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To  the  Congress  of  the  United  States: 

Washington,  D.C.,  December  31,  1975. 

It  is  my  pleasure  to  submit  the  89th  Annual  Report  of  the  Interstate 
Commerce  Commission,  in  accordance  with  section  2 1  of  the  Interstate 
Commerce  Act. 

The  report  generally  embraces  the  1975  fiscal  year  ended  June  30, 
1975,  except  in  the  discussion  of  significant  actions  that  transcend  the 
12-month  period  or  where  necessary  to  conform  to  various  statistical 
analyses.  It  is  a  report  of  the  Commission  and  its  staff  of  2,049,  two- 
thirds  of  whom  serve  at  the  headquarters  in  Washington,  D.C.,  with 
the  remainder  situated  in  78  offices  throughout  the  country.  It  is  a 
report  that  summarizes  the  manner  in  which  the  agency  handled: 

•  8,315  formal  cases,  principally  involving  rates,  operating  rights,  and 
finance  proceedings. 

•  14,821  informal  cases,  acted  on  under  public  observation  but  with- 
out the  need  for  public  hearing. 

•  150  challenges  in  the  Federal  court  system. 

•  333,982  tariffs  requiring  agency  review,  with  an  average  of  4,226 
pages  of  tariff  material  received  each  working  day. 

•  1,329  examinations  of  accounting  systems  of  regulated  carriers. 

•  169  service  orders  designed  to  reduce  shortages  and  buildups  of 
railroad  freight  cars  and  attain  more  equitable  distribution  of  the 
Nation's  car  fleet. 

•  669  prosecutions  of  violators  of  the  Interstate  Commerce  Act  or 
Commission  orders. 

•  21  appearances  before  Congressional  Committees. 

•  1,583  hearing-days  before  some  57  administrative  law  judges  as- 
signed to  the  Commission. 

The  statement  of  appropriations  and  aggregate  expenditures  for  the 
1975  fiscal  year  appears  in  appendix  D. 

George  M.  Stafford, 

Chairman. 


THE  COMMISSION 


(As  of  the  close  of  the  fiscal  year— June  30,  1975)1 

Term 
expires 

Appointed  Dec.  31 

George  M.  Stafford,  Chairman  (R)  Kansas 1967  1980 

A.  Daniel  O'Neal,  Vice  Chairman  (D)  Washington 1973  1979 

Kenneth  H.  Tuggle  (R)  Kentucky I953  1975 

Rupert  L.  Murphy  (D)  Georgia I955  1978 

Virginia  Mae  Brown  (D)  West  Virginia 1964  1977 

Willard  Deason  (D)  Texas 1965  1979 

Dale  W.  Hardin  (R)  Virginia 1967  1977 

Robert  C.  Gresham  (R)  Maryland 1969  1981 

Alfred  T.  MacFarland  (I)  Tennessee 1972  1978 

Charles  L.  Clapp  (R)  Massachusetts 1974  1930 

Robert  J.  Gorber  (R)  Virginia 1975  1975 

The  vacancy  created  by  the  retirement  of  Commissioner  W.  Donald 
Brewer  on  June  30,  1974,  was  filled  with  the  appointment  of  Robert  J. 
Corber  of  Virginia  who  took  his  oath  as  a  Commissioner  on  March  13, 
1975,  for  the  remainder  of  the  term  expiring  Dec.  31,  1976. 

'Commissioners  Kenneth  H.  Tuggle  and  Willard  Deason  retired  effective  Tuly  31 
1975. 
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INTRODUCTION 

The  rhetoric  that  surrounded  the  continuing  debate  over  the  benefits 
and  obligations  of  transportation  regulation  this  year  is  not  to  be  found 
in  this  report,  nor  should  it  be. 

This  is  a  report  of  the  manner  in  which  the  Interstate  Commerce  Com- 
mission carried  out  its  responsibilities,  with  an  analysis  of  the  condition  of 
the  industries  regulated.  As  such,  it  is  hoped  that  the  report  illuminates 
the  need  for  regulation,  under  present  statutory  criteria — or  under  re- 
fined, yet  reasonably  similar,  standards. 

This  is  a  report  to  the  Congress,  and  it  is  the  Congress  that  must  decide 
whether  new  policies  should  be  established  for  protection  of  the  public 
interest  in  surface  interstate  transportation  transactions,  or  whether  con- 
troversies surrounding  such  transactions  should  be  left  for  resolution  in 
the  market  place  or  in  the  courts.  It  is  difficult  to  conceive  of  modern 
commerce  without  modern  transportation,  yet,  transportation's  basic 
controversies  have  changed  little  through  the  ages.  Who  can  provide  serv- 
ice? What  is  a  fair  price  to  charge?  What  protection  does  the  shipper 
have?  What  are  the  obligations  of  the  carrier?  How  will  differences  of 
opinion  be  resolved? 

This  report  documents  the  manner  in  which  the  present  system  of 
regulation  addressed  these  issues  during  the  past  year. 


HIGHLIGHTS 

July  5,  1974 Investigation  instituted  into  alleged  black  mar- 
keting of  grain  cars. 

July  10 Fuel  surcharge  for  independent  owner- 
operators  ordered  cancelled ;  motor  carrier  in- 
dustry given  freight  rate  increases  and  ordered 
to  continue  compensation  to  the  owner- 
operators. 

August  7 Formula  prescribed  for  owner-operators'  fuel 

cost  compensation. 

A  national  rail  car  pool  approved  as  step  to- 
ward alleviating  freight  car  shortage. 

August  14 Format  prescribed  for  issuance  of  carrier  secu- 
rities. 

August      28 Shippers'  views  requested  on  railroad  freight 

rate  increases. 

September  9 Rail  Services  Planning  Office  issues  first  of 

three    reports    detailing    public    response    to 
northeast  rail  restructuring. 

September     12     ...     .     Proposal  issued  to  protect  public  against  motor 

carrier  service  cuts. 

October  9 Revised  accounting  and  reporting  require- 
ments issued. 

October    23 Rail  Services  Planning  Office  issues  second  of 

three    reports    detailing    public    response    to 
northeast  rail  restructuring. 

October    24 Study  issued  on  rail  carload  costs. 

October    31 Railroads  granted  three  percent  rate  increase 

on  recyclables  following  environmental  impact 
investigation. 

November  6 Equal  protective  conditions  directed  for  em- 
ployees of  Penn  Central  subsidiary  railroads. 
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November  8 Merger  of   Rock   Island   and   Union   Pacific 

Railroads  approved. 

November      14     ...     .     Moving  companies   cautioned   regarding   re- 
funding of  overpayments. 

November     21     .     .     .     .     Data  issued  for  cost  of  transporting  freight  by 

truck. 

November     25     ...     .     One-year  estimating  experiment  approved  for 

North  American  Van  Lines. 

November     26     ...     .     Public,  economists,  and  transportation  experts 

participate  in  productivity  conference. 

December      30     ...     .     Public  hearings  scheduled  on  rail  passenger 

service  standards. 

January    8,    1975     .     .     .     Rail  Services  Planning  Office  issues  amended 

standards   for  determining  rail   service  con- 
tinuation subsidies. 

January    14 Employee  panel  created  to  study  agency  op- 
erations. 

January  20  and  21...     Lehigh  Valley  and  Reading  railroads  ordered 

to  operate  the  Lehigh  and  New  England  Rail- 
road. 

January    28 Railroads  ordered  to  reduce  rates  on  fruits  and 

vegetables. 

January    30 Railroad  request  for  seven  percent  freight  rate 

increase  suspended. 

January    31 Rulemaking  proceeding  instituted  to  expedite 

action  on  increased  rates  to  offset  fuel  costs. 

February  6 Revised  rules  announced  for  transmission  of 

tariffs. 

February  18 Rail  Services  Planning  Office  announces  pub- 
lic hearings  on  USRA  Preliminary  System 
Plan. 

March  13 Household  goods  carriers  performance  reports 

made  available  to  consumers. 

March  14 Report  on  transportation  of  coal,  first  in  broad 

rate  investigation,  issued. 

March  25 Rails  authorized  seven  percent  freight  rate  in- 
crease; holddown  provisions  imposed. 


March  26 Investigation  instituted  into  adequacy  of  New 

York's  Port  Authority  Bus  Terminal. 

March  27 Rail    Services    Planning    Office    issues    final 

standards  for  determining  rail  service  con- 
tinuation subsidies. 

March  28 Rock  Island  Railroad  permitted  to  file  for  ter- 
minal surcharge. 

Apr^  3 Improved    corporate    disclosure    regulations 

proposed. 

April  8 Incentive  freight  car  per  diem  charge  regula- 
tions modified. 

Provisions  made  for  public  comment  on  pro- 
posals for  Rock  Island  Railroad  service. 

Seven  percent  increase  permitted  for  railroad 
rate  on  export  coal  traffic. 

April  27 Rail  Services  Planning  Office  issues  evaluation 

of    U.S.    Railway    Association's    preliminary 
system  plan. 

April  28 Household  goods  carriers  cautioned  against 

giving  preferential  treatment. 

May  6 Burden  Study  update  issued. 

MaY  ? Four   energy-related   proposals   submitted   to 

Congress. 

MaY  14 Rail  Services  Planning  Office  announces  pub- 
lic hearings  on  inclusion  of  the  Erie  Lacka- 
wanna Railroad  in  the  U.S.  Railway  Associa- 
tion's planning  process. 

May  27 Acquisitions   of  rail   properties   of   northeast 

carriers  in  reorganization  authorized. 

June  3 Regular  route  circuitry  deviation  rule  enlarged 

by  five  percent. 

June  ^ Rails    authorized    five    percent    freight    rate 

increase. 

June  6 Carriers  ordered  to  provide  wider  public  notice 

of  proposals  to  increase  rates  or  fares. 

June  12 Rulemaking  proceeding   instituted   to  adopt 

new  freight  rate  increase  procedures. 

Investigation  of  rate  bureaus  completed. 
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June  23 Incentive  freight  car  per  diem  regulations  ex- 
tended to  include  food-carrying  'XF'  cars. 

June  27 Rail  Services  Planning  Office  issues  evalua- 

ation    of    USRA's    preliminary    system    plan 
supplemental  report. 


PROTECTING  THE  CONSUMER 

Identifying  the  typical  consumer  is  not  easy. 

The  consumer  is  the  "man  on  the  street"  and  the  "homemaker",  as 
well  as  the  merchant  who  sells  them  what  they  consume.  The  consumer 
is  the  distributor,  the  manufacturer,  the  farmer  and  even  agri-business. 
The  city,  the  port,  the  state,  and  geographical  regions  are  consumers. 

The  consumer  is  the  receiver  of  transportation  and  the  benefits  of 
transportation  that  may  not  be  visible  but  which  determine  physical 
and  economic  health. 

While  it  is  difficult  to  categorize  the  typical  consumer,  the  Commission 
has  recognized  there  are  certain  types  of  consumers  who  need  special 
assistance  in  obtaining  the  full  protection  of  the  Interstate  Commerce  Act 
that  is  their  right : 

•  Those  who  cannot  be  expected  to  follow  rapid  changes  occurring 
in  rate  structures. 

•  Those  who  are  confronted  by  new  passenger  fares. 

•  Those  who  believe  a  service  complaint  is  warranted  but  who  are 
unfamiliar  with  procedural  requirements. 

•  Those  whose  limited  resources  cannot  match  the  presentations  that 
may  be  constructed  by  carriers  and  shippers  regularly  participating 
in  Commission  formal  proceedings. 

The  Commission  has  active  programs  to  assist  this  type  of  consumer: 

•  The  Consumer  Information  Program,  with  its  Consumer  Bulletin 
and  Consumer  Hotline  (Toll-free— area  code  800,  424-9312). 

•  Consumer  Transportation  Specialists  at  Washington,  D.C.,  and 
field  offices. 

•  Operations  assistance  to  aid  consumers  with  problems  involving 
household  goods  movements,  passenger  difficulties  in  train  or  bus 
travel,  and  settlement  of  loss  and  damage  claims. 

•  Tariff  monitoring  of  newly  filed  rates  and  fares  of  which  consumers 
are  probably  unaware. 

•  Assignment  of  Commission  attorneys  to  proceedings  in  which  full 
development  of  a  proper  record  might  not  result  because  of  lack  of 
consumer  representation. 


FINANCIAL  ANALYSIS 

Financial  Oversight 

The  Commission,  through  its  Early  Warning  Branch,  continually 
monitors  the  financial  condition  and  prospects  of  regulated  carriers.  This 
financial  oversight  program  includes  the  following  functions: 

•  Establishment  of  a  data  base  for  monitoring  and  forecasting  of  the 
financial  condition  of  regulated  carriers. 

•  Identification  of  class  I  railroads  and  large  motor  carriers  having 
financial  difficulties  or  potential  future  difficulties ;  informing  Con- 
gressional transportation  Committees  as  to  major  problem  areas, 
including  the  financial  condition  of  large  regulated  carriers. 

•  Analysis  of  quarterly  and  annual  financial  statements  filed  by  class 
I  railroads  and  large  motor  carriers  and  the  study  of  causes  of 
improvements  or  declines  in  revenues  and  earnings. 

•  Public  release  of  quarterly  reports  showing  the  earnings  and  traffic 
volume  of  large  railroads,  motor  carriers  of  freight,  motor  carriers 
of  passengers  and  household  goods  carriers. 

•  Review  and  evaluation  of  data  filed  by  class  I  railroads  on  deferred 
maintenance  of  road  and  equipment  and  delayed  capital  improve- 
ments of  roadway  and  equipment. 

Rail  Revenue  Contribution  Study 

The  Commission  released  in  April  1975  the  third  rail  revenue  con- 
tribution or  burden  study  in  response  to  the  order  in  Ex  Parte  No.  270, 
Investigation  of  Railroad  Freight  Rate  Structure. 

These  studies  show  carloads,  tons,  average  load  per  car,  average  haul, 
revenue,  variable  cost,  contribution  or  deficit,  and  ratio  of  revenue  to 
both  variable  and  fully  allocated  cost.  They  are  currently  used  to  measure 
the  relative  revenue  contribution  of  individual  commodities  or  commodity 
groups  on  an  annual  basis  as  well  as  year-to-year  shifts  in  contribution. 

Audits 

During  Fiscal  Year  1975,  the  following  number  of  audits  and/or 
special  investigations  of  the  activities  of  carriers  or  their  agents  were 
completed : 


A.  Compliance  audits  Number  of  audits 

Railroads    113 

Motor    761 

Other  40 

B.  Financial  or  holding  company  audits 

Railroads    21 

Motor 21 

C.  Special  investigations  or  audits 

All    modes 312 

Carrier  Outlook  Review 

During  the  past  year,  the  Commission  instituted  a  new  program  de- 
signed to  measure  the  state  of  the  economy  and  the  future  carrier 
environment  through  use  of  econometrics.  The  program,  which  regularly 
analyzes  the  state  of  the  economy  and  the  carrier  industry,  projects  these 
expected  economic  outlooks  for  a  year  or  more  into  the  future.  The 
results  provide  the  Commission  with  an  insight  into  the  economic  setting 
in  which  decisions  are  being  made  and  offer  an  opportunity  to  judge 
the  economic  impact  its  decisions  will  have  upon  the  industry  in  the 
future.  This  program  is  expected  to  be  broadened  in  the  future  as  data 
are  refined,  as  experience  provides  opportunities  to  review  past  projec- 
tions, and  as  new  applications  for  the  econometric  tools  generated  are 
developed. 

Productivity  Conference 

As  the  impact  of  inflation  upon  the  economy  intensified,  interest  in 
productivity  became  increasingly  important  to  the  Commission,  the  in- 
dustry, and  shippers. 

Efforts  to  measure  productivity  gains  or  to  provide  criteria  by  which 
productivity  could  be  increased  offered  opportunities  to  counteract  the 
erosion  of  inflationary  costs.  The  Commission  addressed  the  problem  in 
a  one-day  conference  on  Productivity  Measurement  held  November  26, 
1974.  It  attracted  500  knowledgeable  experts  and  consultants  from 
industry,  labor,  academia,  State  and  Federal  Government,  and  shipper 
interests  to  discuss  three  aspects  of  productivity.  The  Conference  sought 
to:  (1)  define  productivity,  (2)  address  ways  of  measuring  railroad 
and  motor  carrier  productivity,  and  (3)  identify  the  data  needs  for 
measuring  productivity.  Each  of  the  topics,  introduced  in  short  theme 
talks  by  experts,  drew  full  discussion  by  the  attendees  both  in  general 
sessions  and  in  small  group  sessions.  The  proceedings,  including  the 
broad  cross-section  of  ideas  offered,  were  published  and  made  available 
to  the  public  by  the  Commission  in  an  edited  176-page  transcript  of  the 
proceedings. 
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CONGLOMERATES 
AND  DIVERSIFICATION 

The  Commission  continues  to  be  confronted  with  the  problem  of 
conglomerate  holding  companies  acquiring  control  of  carriers.  Also  of 
concern  is  the  possible  detrimental  effect  of  the  creation  of  noncarrier 
subsidiaries  for  diversification  purposes  and  then,  through  exchange  of 
stock,  such  carriers  may  become  subsidiaries  of  the  noncarriers.  The 
carriers  subsequently  may  be  weakened  through  the  diversion  of  cash  and 
property  for  noncarrier  purposes  via  intracompany  transactions. 

In  order  to  extend  our  jurisdiction  to  non-transportation  holding  com- 
panies not  subject  to  the  act,  the  Commission  has  proposed  legislation 
requiring  prior  approval  of  all  acquisitions  of  control  of  Class  I  railroads, 
motor  carriers,  and  Class  A  water  carriers  and  freight  forwarders.  This 
proposal  would  empower  the  Commission  to  examine  intercorporate 
transactions  for  possible  impairment  of  a  carrier's  operations,  and  divesti- 
ture could  be  ordered.  The  proposal  would  also  authorize  the  promulga- 
tion of  regulations  governing  intercorporate  transactions  and  would 
create  a  presumption  of  control  by  a  person  having  at  least  1 0  percent  of 
a  carrier's  stock. 

The  need  for  additional  authority  in  the  conglomerate  area  was  illus- 
trated recently  when  securities  were  issued  by  a  subsidiary  of  Illinois 
Central  Industries.  The  Commission,  in  approving  the  consolidation  of 
the  Illinois  Central  Railroad  Co.  and  Gulf,  Mobile  &  Ohio  Railroad  Co. 
in  Illinois  Cent.  Gulf  R.  Acquisition— G.,  M  &  O,  et  al,  338  ICC  805, 
took  the  position  that  it  must  examine  every  security  issuance  by  Indus- 
tries whether  the  proceeds  are  for  carrier  or  noncarrier  purposes,  since 
an  issue  for  noncarrier  purpose  could  also  affect  the  railroad.  To  avoid 
filing  with  the  Commission,  Industries  created  a  subsidiary,  IC  Products 
Company,  to  which  the  stock  of  several  of  its  noncarrier  subsidiaries  has 
been  transferred,  and  has  used  the  latter  company  as  a  vehicle  to  issue 
$50  million  of  debentures.  Thus,  this  issue  required  only  an  SEC  registra- 
tion, which  is  primarily  concerned  with  the  disclosure  to  the  investor  and 
would  not  disclose  the  effect  on  the  railroad. 


RAILROADS 

During  fiscal  1975,  class  I  railroads  were  severely  affected  by  the  dual 
impacts  of  recession  and  inflation.  The  Commission  granted  rate  in- 
creases to  permit  railroads  to  meet  essential  expense  requirements  and 
maintain  adequate  cash  flow.  Nevertheless,  the  depth  and  breadth  of  the 
economic  downswing  cut  sharply  into  the  revenue  generating  ability  of 
the  industry.  It  registered  a  dramatic  loss  in  the  second  half  of  fiscal  1975, 
the  first  ever  reported  by  the  industry  as  a  whole.  The  reduction  in  non- 
transportation  income  derived  from  diversified  sources,  such  as  market- 
able securities  and  real  estate  investments,  further  restricted  earnings 
during  the  latter  half  of  the  fiscal  year  when  short  term  interest  rates 
were  down  sharply  from  recent  peaks  and  construction  activity  reached 
historically  low  levels. 

Operating  revenues  increased  by  only  $760  million  to  $16.6  billion  in 
fiscal  1975.  After  deducting  operating  expenses,  net  rents,  and  taxes  from 
revenues,  the  resulting  net  railway  operating  income  showed  a  decline 
of  almost  50  percent  from  fiscal  1974  to  $394  million.  With  the  further 
deduction  of  other  expenses,  including  fixed  charges  and  the  addition 
of  nontransportation  income,  the  resulting  ordinary  income  for  fiscal  1975 
was  $148  million  or  25  percent  of  the  previous  fiscal  year  and  the  lowest 
since  1970.  Rate  of  return  on  net  investment  in  transportation  property 
was  1.5  percent,  down  from  the  recent  peak  of  3.2  percent  in  fiscal  1974. 

The  industrial  production  index  of  the  Federal  Reserve  Board  ( FRB ) , 
a  broad  ranging  indicator  of  both  manufacturing  output  and  the  demand 
for  rail  service,  was  down  7.1  percent  from  fiscal  1975.  Ton  miles,  an 
overall  measure  of  rail  traffic,  totaled  798  billion  and  were  8.2  percent 
below  the  previous  year.  The  greater  rate  of  decline  in  ton  miles  compared 
to  the  production  index  was  due  to  both  inventory  liquidation  and 
diminished  agricultural  production,  which  are  not  included  in  the  FRB 
index. 

The  December  coal  strike,  rapid  decline  in  manufacturing  output,  and 
massive  inventory  liquidation  culminated  in  an  accelerated  drop  in  de- 
mand for  rail  service.  Notable  traffic  declines  began  early  in  fiscal  1975. 
Initially,  the  coal  strike,  together  with  a  moderate  decrease  in  manufac- 
turing output,  reduced  ton  miles  in  the  second  quarter  of  the  fiscal  year 
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by  6.4  percent  from  the  same  period  a  year  earlier.  In  the  following  quar- 
ter, the  precipitous  decline  in  particular  industries  including  machinery, 
chemicals,  paper,  and  primary  metals,  further  reduced  railroad  car- 
loadings  of  respective  commodities  by  comparable  amounts.  The  liquida- 
tion of  inventories  amounting  to  $1 1 .7  billion  in  the  third  quarter  of  fiscal 
1975  magnified  the  drop  in  shipments.  Coupled  with  the  diminished 
manufacturing  demand,  agricultural  shipments  by  rail  were  reduced 
about  20.9  percent  due  to  poor  climatic  conditions  in  the  growing  season 
and  a  14  percent  reduction  in  agricultural  exports. 

Although  all  regions  experienced  traffic  declines,  the  Midwest  bore 
the  brunt  of  recession  with  almost  a  1.0  percent  greater  reduction  in 
carloads  compared  to  a  drop  of  around  14.1  percent  for  the  U.S.  The 
cumulative  impact  of  sharp  declines  in  both  manufacturing  and  agri- 
cultural output  in  this  region  accelerated  the  decline  in  the  movement 
of  farm  products,  food,  lumber  pulp,  metals,  autos,  and  nonmetallic 
ores.  The  Chicago,  Rock  Island  &  Pacific  R.R.  Co.,  which  was  already 
enduring  financial  strains,  became  further  weakened  in  this  regional 
environment  and  succumbed  to  bankruptcy  in  March  1975. 

Coal  is  the  only  bright  spot  thus  far  in  the  Midwest  traffic  pattern,  but 
it  represents  just  7  percent  of  the  region's  traffic  and  6  percent  of  U.S. 
shipments.  The  ordering  by  the  Federal  Energy  Administration  of  12 
utilities  in  this  region  to  convert  to  coal  will  have  limited  immediate 
results  but  greater  long  term  traffic  benefits  to  Midwest  railroads. 

Although  revenue  growth  was  constrained,  inflationary  trends  con- 
tinued to  raise  fuel,  material,  and  labor  costs.  Wage  boosts  during  both 
calendar  1974  and  1975  lifted  wage  rates  and  fringe  benefits  by  approxi- 
mately 12  percent  in  fiscal  1975.  Inflated  rates  of  increases  in  prices  for 
fuel  and  materials  peaked  around  the  beginning  of  the  fiscal  year,  but 
the  impact  on  expenses  was  felt  later  in  the  year  due  to  time  lags 
between  purchasing  and  utilizing  these  resources.  For  the  fiscal  year, 
fuel  and  material  prices  rose  66.9  and  35.0  percent,  respectively. 

Employment  in  the  railroad  industry  also  followed  employment  trends 
in  the  economy.  Primarily  as  a  result  of  Ex  Parte  No.  305,  the  employ- 
ment buildup  during  the  first  quarter  of  fiscal  1975  exemplified  the 
beginning  of  a  significant  capital  improvements  program.  The  Commis- 
sion granted  a  7  percent  rate  increase  in  June  1974,  to  be  funneled  into 
deferred  maintenance  and  deferred  capital  improvements  for  the  pur- 
pose of  enhancing  the  quality  of  service  to  the  consuming  public.  The 
railroads  responded  by  increasing  maintenance  worker  employment  by 
about  7.4  percent  above  normal  levels.  The  net  effect  was  a  reduction  in 
deferred  maintenance  of  $255.2  million  in  the  first  fiscal  quarter.  How- 
ever, the  financial  strains  of  the  recession  beginning  in  the  second  quarter 

11 

594-091  0—75 2 


necessitated  a  massive  reduction  of  these  workers.  By  the  end  of  the  fiscal 
year,  maintenance  crews  had  decreased  by  about  20  million,  equivalent 
to  a  lay  off  rate  of  9.5  percent.  These  trends  are  commensurate  with  the 
2  million  decrease  in  overall  employment  in  the  economy  from  the  be- 
ginning of  fiscal  year  1975,  resulting  in  an  unemployment  rate  of  over 
9  percent  by  the  end  of  the  year. 

In  response  to  a  sluggish  industrial  recovery,  a  limited  conversion  to 
coal  and  a  low  level  of  grain  exports,  the  outlook  for  fiscal  1976  portends 
only  moderate  traffic  growth  from  current  trough  levels.  Excess  unused 
capacity  in  manufacturing  coupled  with  a  modest  upturn  in  construction 
will  dampen  the  growth  in  traffic  of  raw  materials  and  semiprocessed 
commodities  carried  by  railroads.  Although  the  possible  production  of 
1.2  billion  tons  of  coal  by  1985  offers  enormous  potential  benefits  to  rail- 
roads, the  short  term  lags  in  converting  utilities  from  oil  to  coal,  and 
uncertain  environmental  protection  standards,  limit  any  substantial  coal 
growth  in  the  next  fiscal  year. 

The  anticipated  bumper  grain  crop  including  wheat  and  corn  will 
create  a  temporary  surge  in  Midwestern  shipments.  This  will  provide  an 
important  source  of  revenue  growth  during  this  recession  for  some  Mid- 
western carriers. 

Although  railroad  shipments  will  remain  below  the  previous  year's 
peak,  the  slower  pace  of  inflation  will  diminish  the  cost-push  impact  on 
expenses  during  fiscal  1976.  A  significant  jump  in  fuel  prices  would  alter 
this  outlook.  Continued  financial  constraints  will  retard  the  implementa- 
tion of  a  broad  ranging  capital  improvement  program  for  reducing  de- 
ferred maintenance  by  any  meaningful  amount. 

Northeastern  Railroad  Situation 

During  the  past  year  Congress'  plan  for  addressing  the  problems  of  the 
bankrupt  railroads  in  the  Northeast  and  Midwest  region,  embodied  in 
the  Regional  Rail  Reorganization  Act  of  1973,  was  tested  and  upheld 
in  In  Re  Penn  Central  Transportation  Company,  et  al.,  Special  Court 
under  the  Regional  Rail  Reorganization  Act  of  1973,  384  Supp.  895, 
(September  30,  1974)  and  the  Regional  Rail  Reorganization  Act  Cases, 
419  U.S.  102  (December  16, 1974). 

When  the  Rail  Services  Planning  Office  was  established  on  January  2, 
1 974  in  the  Commission,  Congress  gave  it  a  great  deal  of  independence 
and  separately  detailed  the  functions  to  be  performed  by  the  Office  and 
the  Commission  under  the  act.  The  Office  is  charged  with  providing  the 
opportunity  for  public  participation  in  the  planning  process,  and,  in  the 
course  of  fulfilling  that  obligation,  the  Office  is  specifically  directed  by  the 
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act  to  employ  and  utilize  the  services  of  attorneys  and  other  personnel 
that  may  be  needed  in  order  to  protect  the  interests  of  those  communities 
and  users  of  rail  service  which  might  not  otherwise  be  adequately  repre- 
sented in  the  course  of  the  planning  process.  The  Office  is  required  also 
to  publish  standards  for  defining  certain  terms  used  in  the  subsidy  provi- 
sions of  the  act. 

During  the  past  year  the  Office  completed  all  but  one  of  its  statutory 
obligations  spelled  out  in  sections  205  and  207  of  the  act.  Standards  for 
determining  the  amounts  of  Rail  Service  Continuation  Subsidies  were 
first  published,  as  required  by  the  statute,  on  July  1,  1974.  A  revised  ver- 
sion was  subsequently  issued  January  8,  1975  (40  F.R.  1624),  and  was 
modified  in  minor  respects  March  28,  1975  (40  F.R.  14186) . 

In  late  1974  and  early  1975,  the  Office  issued  three  volumes  providing 
a  detailed  summary  of  the  public  comment  received  at  the  first  round 
of  hearings  on  the  Secretary  of  Transportation's  Rail  Services  Report.  In 
January  1975  it  commented  on  the  United  States  Railway  Association's 
Annual  Report  and  on  April  28,  and  June  30,  1975  it  issued  its  evaluation 
of  the  Association's  Preliminary  System  Plan  and  the  Supplement  cover- 
ing the  properties  of  the  Erie  Lackawanna  Railway. 

The  Office  is  also  required  to  assist  States  and  local  and  regional  trans- 
portation authorities  in  making  their  own  determinations  as  to  whether 
subsidies  for  rail  lines  should  be  provided.  On  June  9,  1975,  the  Office 
requested  public  comment  on  its  planned  approach  of  establishing  criteria 
which  would  serve  as  guidelines  by  identifying  the  relevant  factors  that 
need  to  be  considered  and  explaining  the  decision  making  process. 

In  a  very  real  sense,  all  of  the  activities  of  the  Office  from  its  creation  in 
January  1974  led  up  to  the  evaluation  of  the  Preliminary  Plan.  The 
Office's  staff  of  55-60  people  includes  those  with  the  experience  and  ex- 
pertise needed  to  make  the  analyses  required  to  provide  the  evaluation, 
and  assistance  of  consultants  and  contractors  was  used  only  to  supplement 
the  capabilities  of  the  Office's  in-house  personnel. 

The  largest  of  the  Office's  organizational  units  is  the  Analysis  and 
Review  Section,  which  had  the  principal  responsibility  for  preparation 
both  of  the  Subsidy  Standards  and  the  evaluations  of  the  DOT  report 
and  the  USRA  Preliminary  Plan. 

To  carry  out  its  responsibilities  toward  the  public  generally  and  the 
statutory  mandate  to  provide  assistance  to  those  individuals  and  commu- 
nities that  might  wish  to  participate  in  the  planning  process,  the  Office 
has  two  other  principal  units.  First  is  the  Government  and  Industry 
Liaison  Section  which  is  responsible  for  the  distribution  of  information  to 
the  press  and  to  established  government  and  industry  groups,  as  well  as 
the  dissemination  of  information  to  members  of  the  Congress. 

13 


The  second  of  those  two  units,  the  Office  of  Public  Counsel,  was  cre- 
ated to  assist,  primarily,  those  persons  who  are  not  able  to  help  themselves 
effectively.  During  the  course  of  the  hearings  and  as  part  of  its  other  in- 
formation dissemination  activities,  the  Public  Counsel  contracted  for  serv- 
ices by  some  30  attorneys  in  private  practice  who  were  retained  to  aug- 
ment the  small  in-house  staff  of  six  lawyers.  Prior  to  the  hearings,  which 
were  held  on  the  Preliminary  System  Plan,  over  25  attorneys  were  in  the 
field  working  with  individuals,  community  representatives,  and  consumer 
groups  concerned  about  the  rail  restructuring  process  and  who  wished  to 
participate  in  it. 

Reorganizations 

At  the  beginning  of  the  fiscal  year,  1 1  rail  carriers  were  seeking  reor- 
ganization under  section  77  of  the  Bankruptcy  Act.  These  carriers  were: 
The  Boston  and  Providence  Railroad  Corp.;  The  New  York,  New  Haven 
&  Hartford  Railroad  Company;  The  Central  Railroad  Company  of 
New  Jersey;  The  Boston  &  Maine  Transportation  Company;  The  New 
Hope  &  Ivyland  Railroad  Company;  The  Penn  Central  Transportation 
Company;  The  Lehigh  Valley  Railroad  Company;  The  Cadillac  and 
Lake  City  Railway  Company;  The  Reading  Transportation  Company; 
The  Lehigh  and  Hudson  River  Railway  Company;  and  The  Erie-Lack- 
awanna Railway  Company.  In  addition,  16  Penn  Central  subsidiaries 
went  into  reorganization  in  1973. 

On  March  17  of  the  current  fiscal  year,  The  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  filed  for  reorganization.  The  Commis- 
sion has  ratified  a  court-appointed  trustee  for  the  Rock  Island. 

From  July  1,  1974,  to  June  11,  1975,  153  petitions  have  been  filed 
with  the  Commission  by  railroads  in  reorganization  of  which  150  dealt 
with  the  setting  of  maximum  limits  of  compensation  for  trustees  and 
counsel.  The  Commission  has  taken  the  position  that  under  section  77 
of  the  Bankruptcy  Act  it  is  required  to  set  the  maximum  limit  of  com- 
pensation for  all  outside  counsel  employed  by  railroads  in  reorganization. 
The  United  States  District  Court  for  the  Eastern  District  of  Pennsyl- 
vania has  held  that  Commission  jurisdiction  extends  only  to  counsel 
employed  by  trustees  in  connection  with  the  plan  of  reorganization  and 
the  Commission  has  appealed  this  ruling  to  the  United  States  Court  of 
Appeals  for  the  Third  Circuit. 

With  more  railroads  in  reorganization  now  than  at  any  time  in  the 
past  two  decades,  the  number  of  reorganization-related  petitions  filed 
with  the  Commission  for  maximum  limits  of  compensation  of  counsel 
has  been  increasing  sharply.  Most  railroads  employ  several  outside  coun- 
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sel  to  handle  different  matters,  which  increases  the  volume,  and  most  of 
the  parties  file  petitions  for  relatively  short  periods  of  time,  thus  increas- 
ing the  number  filed  per  year.  With  inflation  there  has  also  been  a  steady 
increase  in  the  demand  for  higher  levels  of  compensation.  While  recog- 
nizing inflationary  pressures  the  Commission  has  in  general  set  maximum 
limits  of  compensation  well  below  that  requested  by  the  parties,  but 
sufficient  to  permit  their  retention.  Recently  a  court  proceeding  has  been 
initiated  to  challenge  the  Commission's  policy  in  setting  maximum  limits 
of  compensation. 

In  an  effort  to  resolve  the  rail  problems  in  the  Northeast  and  Midwest, 
Congress  passed  the  Regional  Rail  Reorganization  Act  of  1973  (RRRA) . 
As  an  integral  element  of  the  restructuring  process  affecting  these  regions, 
Congress  required  the  United  States  Railway  Association  (USRA)  to 
promulgate  a  Preliminary  System  Plan  which  designated  rail  properties 
the  Association  recommended  for  inclusion  in  the  specially  formed  Con- 
solidated Rail  Corporation  (ConRail).  In  addition,  the  Preliminary 
System  Plan  also  contained  those  transfers  involving  profitable  railroads 
which  the  Association  believed  to  be  in  furtherance  of  efficient  rail  trans- 
portation in  the  region.  These  proposed  transfers  entailed  approximately 
360  acquisitions,  which  ranged  in  scope  from  the  simple  purchase  by  a 
profitable  railroad  of  a  small  Penn  Central  branch  line  to  the  proposed 
acquisition  by  the  Chessie  System  of  the  entire  Erie-Lackawanna  Railway 
Company. 

In  order  to  expedite  the  planning  process,  Congress  granted  the  Com- 
mission and  the  Association  extraordinary  powers  by  which  these  pro- 
posals could  be  effected  outside  the  scope  of  traditional  Commission 
procedures.  This  new  authority,  under  section  206(d)  (3)  of  the  RRRA, 
required  a  two-step  reviewing  process  of  acquisitions  proposals.  The  first 
step  was  a  determination  by  the  Association  that  each  of  the  proposed 
acquisitions,  if  effectuated,  would  not  materially  impair  the  profitability 
of  ConRail  or  any  profitable  railroad  operating  in  the  region.  The  second 
step  was  a  determination  by  the  Commission  that  each  of  the  proposed 
acquisitions  would  comply  with  section  5  of  the  Interstate  Commerce 
Act. 

The  determinations  of  the  Commission,  Division  3,  were  issued  in 
Acquisition  of  Rail  Properties  by  Profitable  Railroads  in  the  Region  as 
Proposed  by  the  United  States  Railway  Association,  in  which  the  major- 
ity of  the  proposed  acquisitions  were  approved. 

Under  the  provisions  of  section  1(16)  of  the  Interstate  Commerce  Act, 
as  amended  by  the  RRRA,  the  Commission  was  provided  with  the  statu- 
tory authority  to  insure  continuation  of  essential  rail  services  in  the  event 
the  financial  condition  of  a  railroad  forces  the  cessation  of  essential  serv- 
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ices  to  the  public.  Under  this  section  the  Commission  may  order  another 
railroad  to  operate  the  rail  lines  and  facilities  of  the  defaulting  railroad 
for  a  period  up  to  240  days.  This  section  also  provides  for  the  reimburse- 
ment by  the  Federal  government  of  the  directed  railroad's  operating 
losses  plus  a  reasonable  profit  and  for  the  protection  of  the  employees  of 
the  defaulting  railroad  who  perform  the  directed  services. 

In  Ex  Parte  No.  293  (Sub-No.  3),  Implementation  of  Public  Law 
93-236,  Section  601(e),  Regional  Rail  Reorganization  Act  of  1973 — 
Submission  of  Cost  Data  to  Justify  Reimbursement,  served  March  21, 
1975,  the  Commission  promulgated  regulations  regarding  the  determi- 
nation of  legitimate  reimbursable  costs  resulting  from  a  directed  opera- 
tion. Additionally,  the  Commission  outlined  the  procedures  under  which 
directed  service  would  be  conducted  and  disputes  would  be  resolved. 

Although  the  Commission  has  developed  contingent  plans  for  the 
directed  operation  of  the  Central  Railroad  of  New  Jersey,  the  Penn  Cen- 
tral and  the  Chicago,  Rock  Island  &  Pacific  Railroad,  the  Commission 
fortunately  has  found  it  necessary  to  order  directed  service  over  only  one 
railroad,  the  Lehigh  and  New  England  Railway  Company,  a  Class  II 
railroad  located  in  eastern  Pennsylvania. 

Abandonments 

Excess  rail  capacity,  in  the  form  of  unused  or  little  used  track  and  facili- 
ties, continues  to  be  a  major  problem  in  the  rail  industry.  For  the  1975 
fiscal  year  113  applications  seeking  authority  to  abandon  3,308  miles  of 
trackage  were  filed. 

On  December  16,  1974,  the  Supreme  Court  in  Regional  Rail  Reorga- 
nization Act  Cases,  419  U.S.  102  ( 1974) ,  found  that  pursuant  to  section 
304(f)  of  the  RRRA  railroads  may  discontinue  service  and  abandon 
properties  not  designated  for  transfer  under  the  Final  System  Plan.  Until 
the  Plan  becomes  effective,  railroads  subject  to  the  RRRA  may  only 
discontinue  or  abandon  rail  facilities  with  the  consent  of  USRA  and 
absent  reasonable  State  opposition.  This  finding  reversed  a  special  three 
judge  court  ruling  that  no  abandonments  could  be  approved  pending  the 
effective  date  of  the  Plan.  It  also  clearly  defined  the  nature  of  Section 
304(f).  This  ruling  by  the  Supreme  Court  was  incorporated  in  a  Com- 
mission order,  served  May  12,  1975,  which  granted  a  motion  to  dismiss 
certain  pending  Penn  Central  abandonment  applications.  This  order 
resulted  in  the  dismissal  of  a  great  number  of  abandonment  proceedings, 
which  has  significantly  reduced  the  number  of  abandonments  pending 
before  the  Commission,  A  petition  for  reconsideration  was  filed  by  the 
Commission's  Rail  Services  Planning  Office. 
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These  dismissals,  combined  with  the  Commission's  now  fully  functional 
environmental  section,  which  is  processing  environmental  threshold 
assessment  statements  and  impact  statements,  should  result  in  a  significant 
increase  in  the  number  of  abandonment  decisions  in  the  coming  fiscal 
year.  The  backlog  formed  by  the  delay  in  processing  abandonment  appli- 
cations, which  the  Harlem  Valley  x  decision  precipitated,  should  now  be 
diminished  to  some  extent.  It  must  be  stressed  that  regardless  of  how  few 
applications  are  filed  with  the  Commission,  there  will  be  a  time  lag  be- 
tween the  date  the  application  is  filed  and  the  date  it  is  finally  decided, 
due  to  the  extensive  and  detailed  environmental  study  which  must  accom- 
pany the  record  of  the  abandonment.  The  recent  decision  by  the  Supreme 
Court,  Aberdeen  &  Rock  fish  Railroad  Co.  et  al.  v.  Students  Challenging 
Regulatory  Agency  Procedures  (SCRAP)  et  al.,  No.  73-1966,  decided 
June  24,  1975,  may  affect  the  future  consideration  of  environmental 
issues. 

Mergers,  Unifications  and  Purchases 

On  December  3,  1974,  the  Commission  served  its  report  and  order  in 
the  Rock  Island  Merger  Case,  Chicago  &  North  Western  Ry.  Co. — Con- 
trol—Chicago, Rock  Island  &  Pacific  RR.  Co.,  347  I.C.C.  556,  the 
lengthiest  and  probably  most  complex  major  railroad  merger  case  ever 
considered  by  the  agency.  The  Commission  authorized  the  merger  of  the 
Rock  Island  and  Union  Pacific  railroads,  subject  to  conditions  requiring 
the  sale  of  major  segments  of  the  Rock  Island  to  the  Southern  Pacific, 
Santa  Fe,  Denver  &  Rio  Grande  Western,  and  Fort  Worth  &  Denver 
railroads;  inclusion  of  the  Katy  Railroad  into  the  Santa  Fe  System;  and 
maintenance  of  existing  traffic  interchange  levels  with  other  railroads 
which  would  be  effected  by  the  approved  transactions.  Subsequent  to 
service  of  the  report  and  order,  the  Rock  Island  filed  a  petition  for  reor- 
ganization under  section  77  of  the  Bankruptcy  Act,  and  the  Union  Pacific 
announced  its  withdrawal  from  the  merger.  The  Southern  Pacific  and 
Denver  &  Rio  Grande  Western  railroads,  however,  continue  to  be  inter- 
ested in  acquiring  portions  of  the  Rock  Island. 

The  Commission  has  been  subjected  to  criticism  for  its  decision  in  the 
Rock  Island  case  and  for  the  length  of  time  required  to  complete  the 
proceeding.  Almost  all  of  the  delay  in  the  proceeding  may  be  attributed  to 
the  tactics  of  the  parties  to  the  proceeding  and  due  process  requirements 
for  giving  all  interested  persons  their  "day  in  court."  Moreover,  the  case 
was  extremely  complex.  It  originally  involved  competing  applications 


1  Harlem  Valley  Transportation  Assn.  v.  Stafford,  500  F.  2d  328   (2d  Cir.,  1974), 
6  ERC  1885. 
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by  two  sets  of  major  railroad  partners,  the  Chicago  &  North  Western  and 
the  Santa  Fe,  on  one  side,  and  the  Union  Pacific  and  Southern  Pacific, 
on  the  other,  each  of  which  sought  to  acquire  and  divide  the  lines  of  the 
Rock  Island  Railroad.  There  were  several  petitions  by  other  railroads 
for  inclusion  in  one  or  more  of  the  transactions.  Because  of  the  competi- 
tive relationships  involved,  an  ill  considered  decision  could  easily  have 
resulted  in  the  bankruptcy  or  serious  financial  weakening  of  as  many  as 
six  other  major  midwestern  railroads.  The  situation  was  so  complex  that 
the  administrative  law  judge  who  conducted  the  hearings  determined  that 
the  Union  Pacific-Rock  Island  merger  could  be  approved  only  if  sub- 
jected to  conditions  requiring,  in  essence,  a  restructuring  of  the  entire  rail 
system  in  the  western  half  of  the  nation.  The  Commission's  decision  did 
not  go  quite  as  far  as  the  recommendations  of  the  administrative  law 
judge,  but  it  was  necessary  to  impose  numerous  and  somewhat  novel 
conditions  for  the  protection  of  carriers  which  would  be  adversely 
affected. 

The  Rock  Island  Case  was  the  only  major  railroad  unification  decision 
rendered  by  the  Commission  in  fiscal  1975.  However,  two  other  major 
unification  cases  remain  pending,  F.D.  No.  27621,  Amoskeag  Co.— 
Con. — Maine  Central  RR.  Co.,  in  which  a  holding  company  in  control 
of  the  Bangor  &  Aroostook  Railroad  Co.  seeks  authority  to  acquire  con- 
trol of  the  Maine  Central,  and  a  petition  by  the  Milwaukee  Railroad 
seeking  reopening  of  the  Northern  Lines  Merger  Case,  Great  Northern 
Pac— Merger— Great  Northern,  328  I.C.C.  460  and  3 1 1  I.C.C.  228,  the 
proceeding  which  authorized  the  1970  merger  creating  the  Burlington 
Northern  Railroad.  Further  consideration  of  the  Amoskeag  case  is  await- 
ing preparation  of  an  environmental  impact  statement.  After  unsuccess- 
ful negotiations  with  the  Burlington  Northern,  Milwaukee  recently 
amended  its  petition  so  as  to  request  substantial  trackage  rights  over  lines 
of  the  Burlington  Northern  System. 

Two  other  major  rail  unification  applications  were  filed  during  the 
year.  In  F.D.  No.  27773,  Missouri  Pacific  RR.  Co.— Merger— Texas  & 
Pacific  Ry.  Co.  and  Chicago  &  Eastern  Illinois  RR.  Co.,  the  Missouri 
Pacific  Railroad  seeks  authority  to  merge  with  two  of  its  large  subsidiaries; 
and  in  F.D.  No.  27770,  Burlington  Northern,  Inc. — Control — Green 
Bay  &  Western  RR.  Co.,  Burlington  Northern  seeks  authority  to  acquire 
control  of  a  small  Class  I  railroad  extending  between  Kewaunee,  Wise, 
and  Winona,  Minn. 

Probably  the  most  significant  rail  unification  actions  considered  by 
the  Commission  during  the  year,  were  the  various  proposals  for  re- 
structuring the  rail  system  in  the  Northeast.  (See  page  12.) 
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Passenger  Service 

Service  Standards 

The  Commission's  monitoring  of  Amtrak  constitutes  a  major  work- 
load. On-time  performances,  cleanliness  of  facilities,  and  proper  func- 
tioning of  equipment  are  checked,  and  reports  of  our  findings  are  di- 
rected to  Amtrak. 

Under  section  801  of  the  Rail  Passenger  Service  Act,  the  Commission 
has  prescribed  regulations  governing  the  adequacy  of  intercity  passenger 
service,  49  CFR  1 1 24. 1  et  seq.  The  rules  set  standards  of  quality  for  all 
intercity  passenger  trains  other  than  commuter  and  excursion  trains. 
They  cover  reservations  performance,  equipment  and  services  in  stations 
and  on  trains,  and  provide  a  complaint  procedure  for  use  by  the  public. 
Enforcement  provisions  are  also  included.  The  regulations  permit  ex- 
emptions for  specific  trains  and  stations  from  particular  rules  if  the  carrier 
can  demonstrate  that  compliance  would  be  unduly  burdensome  or  im- 
practical and,  where  appropriate,  reasonable  alternate  services  are  pro- 
vided. On  December  20,  1974,  the  Commission  modified  the  rule  gov- 
erning exemption  procedure  (49  CFR  1124.2(d))  to  ensure  that  the 
public  is  given  adequate  notice  of  exemption  petitions  so  that  protests 
may  be  filed.  Amtrak  has  requested  more  than  twelve  exemptions  under 
the  rule  as  modified. 

Section  801  also  gives  the  Commission  authority  to  require  upgrading 
of  track  used  for  intercity  rail  passenger  service.  By  notice  served  July  17, 
1974,  the  Commission  instituted  a  rulemaking  proceeding  in  which  all 
carriers  furnishing  intercity  rail  passenger  service,  either  directly,  or  on 
behalf  of  Amtrak,  have  submitted  data  regarding  the  condition  of  track 
used  for  such  service  and  the  expenditures  which  will  be  required  both 
to  restore  the  track  to  the  "level  of  utility"  as  of  May  1,  1971  (when 
Amtrak  began  most  of  its  operations )  and  to  such  higher  standard  as  the 
Commission  may  later  order,  as  gauged  by  the  safety  standards  set  by 
the  Federal  Railroad  Administration.2 

Under  section  402  (a)  of  the  Rail  Passenger  Service  Act,  the  Commis- 
sion is  required  to  order  railroads  to  provide  access  to  facilities  and  serv- 
ices for  Amtrak,  and  determine  the  compensation  payable  therefor,  when 
Amtrak  and  a  railroad  are  unable  to  come  to  terms  regarding  needed 
facilities.  In  F.D.  No.  27708,  the  Commission  is  handling  the  compensa- 
tion dispute  between  Amtrak  and  the  Washington  Terminal  Company 


2  The  Commission  is  not  responsible  for  safety  standards  and  by  order  issued  in 
Ex  Parte  No.  277  (Sub-No.  1),  Adequacy  of  Intercity  Rail  Passenger  Service,  decided 
June  18,  1975,  Section  1124.27  (49  CFR  1124.27),  which  pertains  to  safety,  has 
been  repealed. 
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and  its  owners  and  users.  In  F.D.  No.  27819,  the  Commission  is  involved 
in  the  compensation  dispute  between  Amtrak  and  the  Texas  and  Pacific 
Railway  Co.  regarding  service  between  Texarkana,  Ark.,  and  Fort 
Worth,  Tex. 

Discontinuance  of  Service 

Discontinuance  of  passenger  train  service  pursuant  to  section  13(a) 
of  the  Interstate  Commerce  Act  has  been  limited  by  the  Rail  Passenger 
Service  Act  as  amended  (RPSA).  The  most  recent  amendment,  known 
as  the  Amtrak  Improvement  Act  of  1974  (P.L.  93-496),  extended  a 
moratorium  on  discontinuance  of  basic  system  Amtrak  trains  and  those 
experimental  trains  that  were  operating  January  1,  1973,  to  July  1,  1975. 
Consequently,  the  Commission  has  entertained  no  discontinuance  peti- 
tions from  Amtrak  this  year. 

The  RPSA  also  placed  a  moratorium  on  the  discontinuance  of  inter- 
city passenger  trains  operated  other  than  by  Amtrak.  This  moratorium 
expired  January  1,  1975.  Of  the  non-Amtrak  passenger  railroads  (Den- 
ver and  Rio  Grande  Western,  Rock  Island,  and  Southern)  only  Southern 
has  petitioned  for  discontinuance  and  change  in  services  under  section 
13(a).  In  Finance  Docket  No.  27827,  Southern  Railway  Company 
Change  in  Service  of  Trains  Nos.  1  and  2  between  Atlanta,  Georgia  and 
Birmingham,  Alabama  to  Three  Days  a  Week,  Southern  sought  to  re- 
duce operations  of  the  "Southern  Crescent"  between  Atlanta  and  Bir- 
mingham from  daily  to  three  times  a  week,  citing  light  patronage,  ade- 
quate alternate  service,  and  substantial  losses.  In  Finance  Docket  No. 
27828,  Southern  Railway  Company,  Partial  Discontinuance  and  Change 
in  Schedule  of  Trains  5  and  6  Between  Charlotte,  N.C.  and  Atlanta,  Ga., 
Southern  petitioned  the  Commission  to  curtail  its  Washington-Atlanta 
daylight  service  between  Charlotte,  N.C,  and  Atlanta  and  to  reschedule 
the  remaining  portion  between  Washington  and  Charlotte.  It  cited  poor 
patronage  and  connections  on  the  existing  schedules,  adequate  alternate 
service,  and  substantial  losses  in  the  operation  in  its  petition  for  dis- 
continuance of  operations.  In  Finance  Docket  No.  27829,  Southern  Rail- 
way Discontinuance  of  Trains  Nos.  7  and  8  Between  Washington,  D.C. 
and  Lynchburg,  Va.,  Southern  sought  to  eliminate  a  pair  of  single  coach 
trains  that  were  vestiges  of  a  once  long-distance  route  that  had  remained 
solely  because  of  the  moratorium.  It  cited  extremely  low  patronage, 
adequate  alternate  service  and  heavy  losses  in  its  petition  for  discon- 
tinuance. 

The  Commission,  Division  3,  instituted  an  investigation  in  each  of  these 
proceedings  and  ordered  the  trains  continued  for  a  statutory  four-month 
period  pending  investigation.  Environmental  Threshold  Assessment  Sur- 
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veys  were  prepared  and  hearings  were  held  in  key  c  itics  served  by  these 
trains.  After  the  evidence  adduced  at  hearing  was  considered,  the  Com- 
mission ruled  that  continued  operation  of  these  trains  was  an  undue  bur- 
den on  interstate  commerce  and  was  not  required  by  the  public  conven- 
ience and  necessity.  It  found  further  that  elimination  of  the  trains  would 
not  constitute  a  significant  environmental  impact.  Among  the  reasons  for 
these  holdings  of  the  Commission  were  the  substantial  losses  of  the  carrier 
in  providing  the  service  coupled  with  the  low  patronage  levels  and  the 
availability  of  other  trains  and  buses  traveling  the  same  route,  and  the 
record  of  the  carrier  in  providing  good  passenger  service.  The  trains  were 
permitted  to  cease  operation  upon  termination  of  the  four-month  investi- 
gation period. 

Rates 

Ex  Parte  Nos.  270  and  271 

The  Commission's  investigations  of  the  railroad  freight  rate  structure, 
rate  base,  and  rate  of  return  moved  ahead  in  the  past  year.  An  extensive 
Coordinator's  report  and  order  was  issued  March  14,  1975,  in  Investiga- 
tion of  Railroad  Freight  Rate  Structure — Coal,  345  I.C.C.  71.  The  report 
fully  analyzed  freight  rate  structures  on  coal  and  recommended  corrective 
actions  to  be  taken  by  carriers  and  the  Commission. 

A  detailed  record  has  been  compiled  for  the  Coordinator's  pending  re- 
port in  the  investigations  of  the  iron  ore  and  scrap  iron  and  steel  rate 
structures.  In  addition,  firm  schedules  have  been  announced  for  sub- 
mission of  evidence  in  the  subnumbered  proceedings  concerned  with  rate 
structures  on  lumber  and  paper  and  paper  products.  Finally,  on  May  9, 
1975,  a  proceeding  was  established  to  consider  the  rate  structures  on  grain 
and  grain  products,  and  a  procedural  schedule  was  adopted. 

An  interim  report  was  issued  by  the  Coordinator  in  Ex  Parte  No.  271, 
discussing  a  preliminary  14-carrier  analysis  of  certain  class  I  railroads 
through  the  Commission's  Bureau  of  Accounts'  new  computerized  meth- 
ods for  evaluating  the  validity  of  the  railroads'  accumulated  depreciation 
account. 

The  Commission  is  pleased  with  the  progress  made  in  these  important 
proceedings  over  the  past  year  and  plans  to  devote  the  necessary  resources 
to  continue  the  progress  of  these  investigations. 

Other  Rate  Proceedings 

A  number  of  important  rulemaking  proceedings  in  the  rate  field  were 
concluded  this  year.  Special  rules  of  practice  were  adopted  for  use  in 
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proceedings  where  the  elimination  of  discrimination  against  the  ship- 
ment of  recyclable  commodities  is  sought.3  New  rules  and  regulations 
were  prescribed  to  promote  the  timely  and  equitable  transmission  and 
furnishing  of  tariffs  and  schedules  from  carriers,  forwarders,  and  their 
agents  to  subscribers  and  other  interested  persons.4  New  rules  and  regu- 
lations were  adopted  regarding  notice  and  furnishing  of  data  to  the  public 
in  proposed  general  increases  in  rail  and  motor  freight  rates  and  passenger 
fares.5  New  and  revised  rules  and  regulations  were  prescribed  for  filing 
and  publishing  joint  rates  over  international-domestic  through  routes.6 
All  of  these  initiatives  were  designed  to  either  clarify  or  simplify  available 
Commission  services  or  remedies  for  the  shipping  public. 

The  Commission's  incentive  per  diem  program  was  significantly  im- 
proved and  strengthened  by  modifications  and  additions  to  the  regula- 
tions governing  incentive  per  diem.7  In  another  action  aimed  at  car  serv- 
ice improvement,  the  Commission  found  warranted  in  principle  a  rule 
requiring  remittance  to  the  freight  car  owner  by  a  non-owning  railroad 
of  all  demurrage  charges  collected  in  excess  of  $10  per  car  per  day.8  How- 
ever, the  proceeding  was  held  open  to  develop  data  regarding  the  feasi- 
bility of  implementation  of  a  rule. 

The  Commission's  continuing  investigation  into  the  adequacy  of  rail 
transportation  facilities  focused  more  sharply  on  freight  car  supply,  and 
a  show  cause  order  was  issued  to  implement  the  finding  that  Class  I  rail- 
roads as  a  group  lacked  adequate  supply  of  general  purpose  freight  cars.9 

The  Commission  concluded  its  rate  bureau  investigation  and  ordered 
that  significant  changes  be  made  in  bureau  practices  and  procedures.10 
Rate  bureaus  will  now  be  required  to  keep  formal  minutes  of  all  rate  com- 
mittee proceedings  and  maintain  such  minutes  for  Commission  inspec- 
tion. A  120-day  limit  was  set  for  consideration  of  rate  proposals  absent 
unusual  circumstances.  Rate  bureaus  will  be  prohibited  from  protest- 


3  Implementation  of  Public  Law  93-236 — Freight  Rates  for  Recyclables,  346  I.C.C. 
408. 

4  Regulations  for  the  Transmission  of  Tariffs  and  Schedules  to  Subscribers  and  Other 
Interested  Parties,  349  I.C.C.  1 19. 

5  Adequate  Notice  and  Furnishing  of  Data  to  the  Public  of  Proposed  General 
Increases  in  Freight  Rates  and  Passenger  Fares,  349   I.C.C.   741. 

6  Ex  Parte  No.  261,  In  the  Matter  of  Tariffs  Containing  Joint  Rates  and  Through 
Routes  for  the  Transportation  of  Property  between  Points  in  the  United  States  and 
Points  in  Foreign  Countries. 

7  Incentive  Per  Diem  Charges — 1968,  349  I.C.C.  303. 

8  Remittance  of  Demurrage  Charges  by  Common  Carriers  of  Property  by  Rail,  349 
I.C.C.  411. 

9  Investigation  of  Adequacy  of  Railroad  Freight  Car  Ownership,  Car  Utilization, 
Distribution,  Rules  and  Practices,  346  I.C.C.  497. 

10  Rate  Bureau  Investigation,  349  I.C.C.  811. 
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ing  the  proposals  of  member  carriers  or  taking  any  other  action  to  dis- 
courage or  interfere  with  a  member's  right  to  take  independent  action. 
These  measures,  among  others,  should  put  an  end  to  inappropriate 
bureau  practices  and  insure  that  the  bureaus  confine  their  activities  to 
the  purposes  intended  by  Section  5a  of  the  act. 

Virtually  every  component  of  the  cost  of  railroading  increased  sharply 
during  the  year.  A  series  of  fuel  surcharges  was  implemented  and  rail 
carriers  filed  for  general  increases  in  freight  rates  and  charges  at  an  ac- 
celerated pace.  To  improve  its  measurement  of  carrier  revenue  needs 
the  Commission  adopted  rules  requiring  submission  of  data  and  informa- 
tion related  to  the  last  approved  rail  general  increase.11  In  one  proceeding 
the  Commission  required  a  portion  of  the  authorized  increase  to  be  used 
for  the  correction  of  deferred  maintenance  and  the  funding  of  delayed 
capital  improvements.12  Looking  to  the  future,  the  Commission  proposed 
new  procedures  to  expedite  the  handling  of  general  increase  requests  and 
accord  greater  pricing  flexibility  to  regulated  carriers  without  sacrificing 
shipper  protection  against  discriminatory  rates  or  rates  which  give  undue 
preference  or  advantage  to  any  particular  person,  locality,  port,  region, 
or  description  of  traffic.13  The  new  procedures  are  part  of  a  continuing 
effort  to  balance  the  interests  of  carriers,  shippers,  and  the  public  by 
fostering  sound  economic  conditions  in  transportation  in  accordance  with 
the  National  Transportation  Policy,  while  protecting  the  statutory  rights 
of  shippers. 

A  number  of  proceedings  on  the  Commission's  investigation  and  sus- 
pension docket  involved  matters  of  nationwide  impact  or  general  policy 
significance.  In  one  proceeding  the  Commission  found  that  a  proposed 
increase  in  freight  rates  for  fresh  fruits  and  vegetables  moving  within  the 
west  and  between  western,  eastern,  and  southern  territories  was  not 
shown  to  be  just  and  reasonable.14  At  the  conclusion  of  its  investigation 
the  Commission  found,  among  other  things,  that  the  proposed  rates 
would  largely  eliminate  the  use  of  railroad  transportation  on  many  of  the 
considered  commodities  with  extreme  hardship  to  the  producers  and  con- 
sumers of  such  commodities.  In  another  proceeding,  a  reduced  all-rail 
rate  on  ingot  molds  from  points  in  the  east  to  Cypress,  Tex.,  was  ordered 
canceled  without  prejudice  to  its  republication  concurrent  with  a  non- 


11  Ex  Parte  No.  290  (Sub-No.  1),  Procedures  Governing  Rail  Carrier  General 
Increase  Proceedings  {Data  and  Information  Related  to  the  Last  Prior  General 
Increase) . 

12  Ex  Parte  No.  305,  Nationwide  Increase  of  Ten  Percent  in  Freight  Rates  and 
Charges,  1974. 

13  Ex  Parte  No.  314,  Special  Procedures  for  General  Freight  Rate  Increases  Based  on 
Revenue  Need. 

14  I&S  8944,  Fresh  Fruits  &  Vegetables,  Transcontinental  &  Western  Points. 
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discriminatory  rate  for  the  rail  portion  of  a  competing  barge-rail  route.15 
Thus,  the  Commission  permitted  the  justified  reduction  and  cured  the 
discriminatory  practice  against  the  connecting  carrier.  Proposed  increased 
commuter  passenger  fares  between  stations  in  Camden  County,  N.J.,  and 
Philadelphia,  Pa.,  were  found  not  shown  to  be  just  and  reasonable  and 
ordered  canceled  after  an  analysis  of  the  financial  justification  for  the 


Freight  Car  Service 

The  freight  car  supply  situation  was  somewhat  mixed  during  the  first 
four  months  of  fiscal  year  1975.  Shortages  averaged  about  12,000  cars 
per  day  and  surpluses  about  16,000.  Boxcars,  refrigerator  and  flat  cars 
were  in  excess  of  loading  requirements,  and  gondolas  and  open-top  hop- 
per cars  were  in  short  supply.  By  November  a  downtrend  in  the  econ- 
omy resulted  in  a  decrease  of  shipper  demands  for  loading,  with  freight 
car  surpluses  eventually  peaking  better  than  74,000  cars.  Surpluses  of 
this  magnitude  have  not  occurred  since  1958. 

Freight  revenue  losses  were  damaging  and  happened  at  a  time  when 
many  railroads  could  ill  afford  such  a  setback.  The  situation  deteriorated 
further  when  the  United  Mine  Workers  of  America  struck  the  coal  oper- 
ators for  several  weeks  during  November  and  December,  causing  an 
estimated  work  force  reduction  of  better  than  120,000  miners  and  sev- 
eral thousand  railroad  workers.  Revenues  decreased  further  and  the 
number  of  surplus  cars  continued  to  climb. 

The  sum  of  these  conditions  put  additional  strains  on  lines  already  in 
bankruptcy  and  inflicted  additional  hardships  on  those  lines  teetering 
on  the  brink  of  bankruptcy.  Such  was  the  case  of  the  Rock  Island  which 
filed  for  reorganization  in  an  Illinois  District  Court.  Subsequently  the 
Commission  conferred  with  representatives  of  the  Rock  Island  and  its 
connecting  lines  to  determine  what  could  be  done  if  operations  were 
discontinued  because  of  a  possible  shortage  of  operating  funds. 

In  January  1975  the  Lehigh  and  New  England  Railway  Company 
(L&NE)  could  not  transport  traffic  because  of  its  inability  to  generate 
cash  flows  adequate  to  sustain  operations.  The  Commission  thereupon  in 
pursuant  to  its  authority  under  section  1  ( 16)  (b)  of  the  act,  issued  Service 
Orders  Nos.  1207  and  1208  directing  the  Lehigh  Valley  and  the  Read- 
ing railroads  to  perform  transportation  services  over  designated  portions 
of  the  L&NE.  These  actions  assured  continued  rail  service  to  all  patrons 
served  by  the  L&NE  and  time  for  formalizing  a  plan  to  keep  the  L&NE 


15  Ingot  Molds,  Ohio  &  Pennsylvania  to  Cypress,  Texas,  349  ICC.  102. 
18  Passenger  Fares  between  Pennsylvania  and  New  Jersey,  349  I.C.C.  160. 
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operating.  These  were  the  first  such  orders  issued  by  the  Commission 
under  new  authority  conferred  upon  it  by  section  1  ( 1 6 )  ( b ) . 

The  Commission  continued  to  encourage  innovations  designed  to  im- 
prove car  utilization.  In  approving  the  application  of  American  Rail 
Box  Car  Company  (Railbox),  the  Commission  authorized  the  formation 
by  the  railroads  of  a  car-owning  company  to  acquire  and  operate  a  pool 
of  10,000  new  50-foot,  wide-door  boxcars  at  a  cost  of  about  $230  million. 
These  cars  are  designated  as  free-runners  and  can  be  loaded  or  moved 
empty  to  any  destination  in  the  United  States.  The  purpose  of  a  free- 
running  pool  of  freight  cars  is  to  supplement  the  boxcar  fleet  and  to  re- 
lieve potential  car  shortage  conditions.  Car  rental  charges  are  paid  to 
Railbox  by  the  railroads  in  possession  of  the  cars.  Such  charges  are  set  at 
levels  that  cover  the  cost  and  maintenance,  as  well  as  provide  sufficient 
return  to  permit  growth  of  the  pool. 

Also  implemented  during  the  year  was  an  experimental  freight  car 
"clearinghouse"  plan  designed  to  increase  loading  flexibility,  improve 
service  reliability  and  reduce  empty  car  miles.  The  participants,  the  Mil- 
waukee, the  Missouri  Pacific,  and  the  Southern,  have  been  authorized 
by  the  Commission  to  use  certain  of  each  other's  general  service  freight 
cars  without  regard  to  Car  Service  Rules  1  and  2.  Balance  checks  are 
maintained  on  each  line  to  determine  what  each  road's  pro  rata  share  of 
cars  should  be.  If  imbalances  occur,  empties  are  moved  to  the  road  or 
roads  entitled  to  the  cars. 

During  the  year,  class  I  railroads  had  a  net  retirement  of  26,320  freight 
cars  from  a  total  of  1,392,081  owned  July  1,  1974.  Although  this  repre- 
sents a  decrease  of  485,000  tons  in  aggregate  carrying  capacity,  the  aver- 
age capacity  per  car  rose  to  72.02  tons,  up  from  70.87  tons  a  year  ago. 
Even  over  a  ten  year  period,  the  loss  of  105,000  freight  cars  still  reflects 
a  gain  of  1 1.91  tons  per  car  in  carrying  capacity  and  10.1  million  tons  in 
the  aggregate.  On  January  1,  1975,  the  1.37  million  freight  cars  owned 
by  class  I  railroads  had  an  aggregate  carrying  capacity  of  98.31  million 
tons. 

The  average  capacity  of  installations  during  the  year  was  90  tons  per 
car  compared  with  60  tons  per  car  retired. 

Offsetting  the  1975  decrease  in  revenue  cars  of  class  I  carriers  was  the 
32,904  car  increase  posted  by  private  car  ownership,  railroad-controlled 
refrigerator  cars  and  cars  owned  by  class  II  lines  and  switching  and  ter- 
minal companies.  Nevertheless  it  should  be  pointed  out  that  the  railroads 
have  an  obligation  to  provide  adequate  car  service  which  includes  the  fur- 
nishing of  freight  cars. 

In  line  with  recent  past  experience,  ownership  of  cars  continued  to 
shift  from  general  service  cars  to  special  purpose  cars. 
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Freight  car  retirements  in  fiscal  year  1975  included  15,891  plain 
boxcars.  Acquisitions  included  7,134  covered  hoppers,  mostly  high- 
capacity  types  designed  to  move  heavy  volumes  of  grain  and  other  dry 
bulk  commodities,  and  5,080  equipped  boxcars  for  specialized  loadings. 

Contrasting  with  the  trend  toward  fewer  freight  cars  were  carriers' 
programs  for  purchase  of  motive  power.  Class  I  railroads  increased  their 
locomotive  ownership  from  27,645  on  July  1,  1974,  to  28,081  on  June  1, 
1975,  or  an  increase  of  436  units. 

Aggregate  horsepower  increased  from  57,557,954  to  59,363,374  or 
an  increase  of  1,805,420  horsepower.  New  engines  put  into  service  exert 
an  average  horsepower  of  more  than  2,490  per  unit,  compared  with  an 
average  of  1,580  horsepower  for  those  units  retired.  As  of  June  1,  1975, 
class  I  railroads  had  236  diesel  locomotives  on  order  including  131  multi- 
purpose, 47  freight  and  58  switch  units.  Additionally,  there  were  251 
rebuilt  units  on  order  including  224  multi-purpose,  20  switch  and  7 
freight  type  units. 

Although  car  supply  conditions  were  generally  adequate  during  most 
of  the  year,  the  Commission  under  its  emergency  powers  had  several 
orders  in  effect.  A  number  of  these  orders  authorized  joint  use  of  termi- 
nals and  trackage  as  a  result  of  abandonments  or  inability  of  some  roads 
to  operate  over  portions  of  their  lines.  Others  were  the  general  type  orders 
designed  to  improve  car  utilization.  See  Appendix  B. 

Among  the  latter  was  Service  Order  No.  1 134  which  addressed  itself 
to  excessive  holding  of  carloads  of  lumber  at  hold  or  diversion  points. 
The  order  provided  that  cars  held  in  excess  of  five  days,  exclusive  of  holi- 
days and  weekends,  were  no  longer  considered  through  shipments  entitled 
to  the  lower  through-rate  from  point  of  origin  to  final  destination.  Rather, 
they  were  subject  to  the  sum  of  the  higher  local  rates  applicable  to  and 
from  the  holding  point.  The  service  order  was  suspended  by  the  Commis- 
sion because  of  a  restraining  order  issued  by  the  United  States  District 
Court  in  Portland,  Ore.,  declared  the  order  unlawful.  Upon  appeal  by 
the  Commission,  the  United  States  Supreme  Court  reversed  the  ruling 
of  the  lower  court,  holding  that  the  Commission's  authority  to  issue 
emergency  car  service  orders  extended  to  such  matters  as  reconsignment, 
demurrage,  and  other  service  directly  related  to  car  utilization. 

Increased  demand  for  coal  by  utility  companies,  steel  mills,  and  other 
industries  vital  to  our  nation's  economy  prompted  the  issuance  of  Service 
Order  No.  1 186.  This  order  modified  the  requirements  of  the  Commis- 
sion's order  in  Docket  No.  12530  (80  I.C.C.  520  and  93  I.C.C.  701) 
so  as  to  allow  the  use  of  privately  owned  coal  cars  for  transporting  coal 
in  unit  trains  when  destined  to  electric  generating  stations,  steel  mills, 
and  other  essential  industries. 
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Service  Orders  Nos.  1043  and  1171  continued  in  effect  throughout  the 
year.  The  orders  required  the  return  to  those  owners  of  empty  open  top 
hopper  cars  owned  by  the  major  coal-originating  lines. 

Under  authority  of  Revised  Service  Order  No.  994,  a  number  of 
rerouting  orders  remained  in  effect  or  were  issued  during  the  year.  These 
orders  authorized  railroads  unable  to  transport  traffic  via  routes  desig- 
nated by  the  shipper  because  of  physical  disability  of  the  trackage  to  re- 
route or  divert  such  traffic  over  any  available  route. 

The  Commission  has  a  responsibility  under  the  Rail  Passenger  Service 
Act  of  1970  to  require  railroads  to  provide  services  for  Amtrak,  including 
use  of  tracks  and  other  facilities  and  operation  of  trains.  Under  an  order 
issued  by  the  Commission,  Division  3,  the  Commission's  Bureau  of 
Operations  has  been  delegated  authority  to  issue  emergency  orders 
requiring  railroads  to  provide  train  services  for  Amtrak.  During  the 
year  several  such  orders  were  issued  directing  the  emergency  rerouting 
of  scheduled  passenger  trains  because  of  physical  inability  to  operate 
these  trains  over  normal  routes. 

During  the  sugar  beet  harvest,  the  Rock  Island  was  unable  to  furnish 
sufficient  open  top  hopper  cars  to  transport  sugar  beets  to  waiting  refin- 
eries. In  order  to  provide  necessary  cars  to  accomplish  this  task,  the 
Commission  authorized  that  line  to  intercept  and  use,  in  sugar  beet  serv- 
ice, 200  cars  owned  by  other  lines.  The  effect  of  this  action,  combined 
with  effective  operating  controls  by  the  Rock  Island,  the  Colorado 
Southern,  and  the  shippers,  produced  an  orderly  and  timely  movement 
of  sugar  beets  to  refineries  for  processing,  without  delays  caused  by  car 
shortages  or  inadequate  train  service. 

While  service  orders  were  utilized  in  emergencies  to  counteract  imbal- 
ances in  the  car  supply  system  and  movement  patterns,  broader  actions 
were  necessary  for  long-range  regulations.  In  its  investigations  of  the 
deterioration  and  utilization  of  the  nation's  freight  car  fleet,  the  Commis- 
sion ordered  individual  railroads  to  show  cause  why  they  should  not  be 
required  to  acquire  specific  numbers  of  freight  cars  and  reduce  their  bad 
order  ratio  (Ex  Parte  No.  241). 

Existing  regulations  governing  incentive  per  diem  charges  for  un- 
equipped boxcars  were  amended  to  include  XF  type  boxcars  (food 
loading)  for  eligibility  of  incentive  per  diem.  The  order  requires  that 
such  cars  be  utilized  in  general  food  services  and  not  be  limited  to  the 
exclusive  use  of  any  particular  shipper  (Ex  Parte  No.  252  (Sub-No.  1 ) ) . 

In  its  report  and  order  in  I&S  Docket  No.  8963,  Car  Demurrage 
Rules,  Nationwide,  the  ICC  found  reduction  to  24-hours  from  the  pre- 
viously authorized  48-hours  free  time  allowed  for  loading  freight  cars 
to  be  just  and  reasonable.  In  the  same  decision,  the  Commission  re- 
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jected  a  carrier  proposal  to  exempt  all  private  cars  held  on  any  private 
track  from  demurrage  charges. 

The  Commission's  field  staff  continued  its  active  monitoring  of  rail 
operations  to  obtain  optimum  utilization  of  equipment  on  a  national 
basis.  Service  agents  policed  compliance  with  service  orders  and  with 
mandatory  car  service  rules ;  observed  the  movement  of  rail  cars  through 
terminals  and  yards;  investigated  unusual  delays;  and  identified  loca- 
tions where  car  accumulation  required  embargo  action.  The  field  staff 
also  worked  closely  with  shippers  and  receivers  of  freight  and  railroads 
in  an  effort  to  promote  efficient  car-handling  practices. 
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MOTOR  CARRIERS  OF 
PROPERTY 

The  net  income  of  99  large  motor  carriers  of  property  increased  for 
calendar  year  1974  by  $1.6  million  to  $250  million,  compared  with 
calendar  year  1973.  However,  for  94  carriers,  fourth  quarter  1974  net 
income  declined  by  $3.1  million  to  $48  million,  a  decline  of  6  percent 
compared  with  the  fourth  quarter  of  1973.  And  for  325  carriers  of 
general  freight,  the  first  quarter  of  1975  showed  a  decline  of  12.3  per- 
cent in  revenues,  a  decline  of  7.9  percent  in  expenses,  and  a  net  loss 
of  $14.2  million,  compared  to  the  first  quarter  of  1974.  Motor  carriers 
are  expected  to  continue  to  experience  financial  difficulties  as  long  as  the 
recession  continues. 

Some  types  of  carriers  are  hurt  by  the  recession  more  than  others. 
Examples  are  general  freight  carriers  emphasizing  textile  traffic  and 
specialized  carriers  handling  automobiles.  Carriers  in  the  east  and  south- 
east were  harder  hit  than  carriers  as  a  whole.  Credit  was  more  difficult 
to  obtain  than  in  prior  recessions. 

As  long  as  fuel  price  increases  are  gradual,  no  serious  problems  are 
expected  to  arise.  As  discussed  in  the  legislative  section,  the  Commission 
submitted  proposed  legislation  to  assure  that  it  has  ample  authority  to 
respond  adequately  to  any  future  truck  shutdown  such  as  occurred  in 
February  1974. 

In  1974  and  early  1975,  it  appears  that  a  number  of  carriers  greatly 
enlarged  their  rolling  stock  possibly  in  an  effort  to  obtain  new  equipment 
before  the  new  DOT  safety  requirements  took  effect  on  March  1,  1975, 
among  other  reasons.  Subsequently,  in  response  to  the  continuing  reces- 
sion, equipment  purchases  were  curtailed. 

Mergers,  Unifications  and  Purchases 

Consolidation  proceedings  are  evaluated  on  a  flexible  case-by-case 
basis  in  recognition  of  the  broad  statutory  standards  intended  to  allow 
the  Commission  sufficient  latitude  to  deal  with  the  specific  situations  and 
varied  problems  presented  in  each  transaction.  In  one  proceeding,  the 
steady  deterioration  of  the  financial  condition  of  the  buyer  during  the 
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period  in  which  the  proceeding  was  pending  necessitated  a  denial  of  a 
proposed  acquisition  of  control.1  In  the  development  of  its  financial 
analysis,  the  Commission  gave  consideration  to  the  most  recent  financial 
data  available  at  the  time  of  its  decision  by  taking  official  notice  of  the 
Form  A  Annual  Reports  filed  with  the  Commission  by  the  applicants. 
Recognition  was  also  given  to  a  long-standing  Commission  precedent 
of  refusing  to  give  consideration  to  the  financial  resources  of  carrier 
stockholders  when  evaluating  the  financial  stability  of  the  corporate 
carrier. 

Situations  in  which  an  unlawful  acquisition  of  control  has  been  re- 
vealed have  produced  varied  results.  In  a  proceeding  in  which  a  vendee 
inadvertently  exercised  unlawful  control  over  a  small  and  financially 
weak  vendor,  heavily  dependent  upon  that  vendee,  an  adverse  fitness 
finding  directed  at  the  vendee  was  not  considered  warranted.2  Where  a 
series  of  acts,  each  innocuous  in  and  of  itself,  collectively  established 
the  existence  of  an  unlawful  control  relationship  directed  at  the  avoid- 
ance of  section  5  requirements  and  the  reactivation  of  dormant  operat- 
ing rights,  it  was  held  that,  in  the  absence  of  an  overriding  public  need, 
the  violation  of  section  5(4)  should  bar  approval  of  the  proposed  trans- 
action.3 A  rather  complicated  consolidated  proceeding  involved  investi- 
gation of  unlawful  control  under  section  5  (4) 4  and  a  proposed  acquisition 
by  Eastern  Express,  Inc.  (Eastern),  a  wholly-owned  subsidiary  of  Amer- 
ican Export  Industries,  Inc.  (AEI),  of  R.  C.  Motor  Lines,  Inc.  (RC).5 
The  purchase  by  AEI  of  all  of  the  outstanding  stock  of  RC  with  the  con- 
current transfer  of  the  outstanding  stock  to  an  independent  bank  trustee 
in  an  effort  to  avoid  Commission  jurisdiction  was  found  to  be  an  unlawful 
acquisition  of  control.6  Nevertheless,  the  precarious  financial  position  of 
RC  and  the  complementary  route  structure  and  operating  economies 
which  would  result  from  the  proposed  acquisition  provided  overriding 
public  interest  considerations  which  supported  approval  of  the  proposed 
transaction. 

The  frequently  encountered  issue  of  dormancy,  which  deals  with  the 
question  of  whether  the  seller  has  been  actively  engaged  in  the  past 
in  conducting  the  operations  proposed  for  transfer  and  is  offering  for 
sale  a  viable  operation  needed  by  the  public  was  raised  in  a  number 

1  R.C.  Motor  Lines,  Inc. — Control — George  W.  Brown,  Inc.,  116  M.C.C.  764. 

2  Tower  Lines,  Inc. — Control  &  Merger— All  Ohio  Trucking  Co.,  116  M.C.C.  731. 

3  Short  Freight  Lines,  Inc. — Control  &  Merger — Red  Line  Express,  Inc.,  1 16  M.C.C. 
793. 

*  American  Export  Industries,  Inc.,  and  Eastern  Express,  Inc. — Investigation  of 
Control  of  R.C.  Motor  Lines,  Inc.,  116  M.C.C.  851. 

5  Eastern  Express,  Inc. — Control — R.C.  Motor  Lines,  Inc.,  embraced  in  1 16  M.C.C. 
851. 

8  Am.  Exp.  Industries,  Inc. — Invest,  of  Control,  supra. 
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of  proceedings.  Where  a  broad  general  commodity  type  of  operation 
had  been  conducted  prior  to  the  onset  of  financial  difficulties,  and  there- 
after line-haul  movements  of  steel  increased  to  60  percent  of  all  traffic 
handled  by  the  seller,  which  upon  the  institution  of  temporary  opera- 
tions by  the  buyer  were  reduced  to  20  percent  of  all  line-haul  movements, 
it  was  concluded  that  the  seller  had  continually  provided  as  broad  a  serv- 
ice as  its  financial  and  material  resources  would  allow.  The  general 
commodity  authority  was  not  found  to  be  dormant.7  Recognition  of  the 
limited  financial  and  material  resources  of  the  seller  in  evaluating  its 
past  operations  allowed  for  a  finding  of  active  operations  on  an  area- 
wide  basis,  as  opposed  to  point-to-point  service  with  regard  to  a  partial 
segment  of  seller's  operating  rights.8  In  another  proceeding  additional 
evidence  of  past  operations  and  present  shipper  support  was  found  suffi- 
cient to  partially  offset  a  prior  finding  of  dormancy.9 

A  finding  that  operating  rights  are  dormant  does  not  necessarily  pre- 
clude the  transfer  of  those  rights.  Transactions  were  approved  in  two 
proceedings  where  the  new  competitive  service  resulting  from  the  reac- 
tivation of  operating  rights  considered  to  be  dormant  was  found  to 
enable  the  buyer  to  provide  a  superior  service  to  the  shipping  public 
without  seriously  jeopardizing  the  operations  of  existing  carriers.10  In 
another  proceeding  evidence  of  operations  conducted  under  temporary 
authority  by  a  previously  unsuccessful  buyer  was  considered  in  deter- 
mining a  public  need  for  the  reactivation  of  dormant  operating  rights.11 

Household  Goods 

The  Commission  has  been  especially  active  during  this  year  in  the 
regulation  of  the  practices  of  motor  common  carriers  of  household  goods. 
The  Commission  has  seen  the  resolution  of  a  long  struggle  over  the  new 
rule  that  carriers  must  file  annual  performance  reports.  The  controversy 
began  when  the  Commission  promulgated  regulations  on  February  22, 
1974,12  (found  in  49  CFR  1056.7)  requiring  household  goods  carriers  to 
supply  every  prospective  shipper  with  a  summary  of  the  carrier's  latest 


7  Laidlaw  Transport  Limited — Purchase — Hennis  Freight  Lines  of  Canada  Limited, 
116M.C.C.  781. 

8  Pulley  Freight  Lines,  Inc. — Purchase — Midwest  Transport,  Inc.,   122  M.C.C.   1. 

9  Redwing  Refrigerated,  Inc. — Purchase  (Portion) — Express,  Incorporated,  166 
M.C.C.  694. 

10  LaPorte  Transit  Co.,  Inc. — Purchase— Cooper  Cartage,  116  M.C.C.  885;  Duff 
Truck  Line,  Inc.— Purchase — Vernon  R.  Doering,  d/b/a  Michigan  Ohio  Motor 
Freight,  116  M.C.C.  745. 

11  Branch  Motor  Express  Company — Purchase — Suter,  Inc.,  116  M.C.C.  842. 

12  Practices  of  Motor  Common  Carriers  of  Household  Goods,  119  M.C.C.  585. 
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annual  performance  report.  The  initial  carrier  performance  report  was  to 
cover  the  entire  calendar  year  1974. 

The  rules  require  each  carrier  to  maintain  a  record  of  its  service,  file 
that  record  with  the  Commission  annually  and  provide  a  copy  for  each 
customer.  Various  statistical  items  must  be  included  by  carriers  in  the 
performance  reports,  which  depict  the  quality  of  the  service.  They  include 
data  on  number  of  shipments  with  a  10  percent  or  greater  over-estimation 
of  charges,  number  of  shipments  picked  up  or  delivered  later  than  speci- 
fied in  the  order  for  service,  percentage  of  shipments  where  a  $50  or 
greater  claim  for  loss  or  damage  was  filed,  and  average  length  of  time 
to  settle  such  claims. 

In  April  1974  certain  household  goods  movers  associations  sought  re- 
consideration of  the  performance  report  requirement.  They  alleged 
ambiguities  in  the  interpretation  of  statistical  items,  arguing  that  parts 
of  the  regulation  were  worded  in  such  a  way  as  would  lead  to  inaccurate 
and  misleading  reporting  by  some  carriers.  They  also  objected  to  the 
retrospective  aspect  of  the  data  gathering  requirements  and  proposed  that 
the  initial  performance  report  cover  only  the  second  half  of  1974. 

The  Commission  denied  the  petition,  and  the  carriers  filed  a  complaint 
in  Federal  District  Court.  The  court  action  was  dismissed  without  prej- 
udice when  the  parties  entered  a  stipulation  agreement  calling  for  an 
informal  conference  of  carrier,  consumer,  and  Commission  representa- 
tives to  discuss  problems  of  interpretation.  At  a  July  12,  1974  conference, 
the  parties  were  provided  the  opportunity  to  seek  uniformity  of  interpre- 
tation with  the  objective  that  all  carriers  might  set  forth  comparable  data 
in  their  respective  reports.  The  Commission  considered  each  of  the 
statistical  items,  and  on  September  20,  1974,  set  forth  what  it  considered 
to  be  the  most  satisfactory  interpretation  of  each  item. 

In  this  same  interpretative  report  the  Commission  denied  the  car- 
riers' second  request  to  have  the  reporting  requirement  made  prospective 
for  the  initial  reports.  Two  months  later,  the  carriers  for  the  third  time 
sought  to  limit  the  initial  carrier  performance  report  for  1974  to  a  time 
period  less  than  the  entire  calendar  year.  They  argued  that  the  cost  and 
manpower  burden  upon  the  carriers  of  such  retrospective  data  gathering 
would  far  outweigh  any  possible  benefit  to  shippers  in  having  such  data. 
Then,  for  the  first  time,  petitioners  challenged  the  reporting  requirement 
on  technical  grounds.  They  argued  it  was  fatally  defective  because  the 
Commission  had  failed  to  comply  with  a  new  federal  regulation  (4  CFR 
10.1  et  seq.)  requiring  Federal  agencies  to  submit  for  prior  approval  of 
the  Comptroller  General  any  plan  for  the  collection  of  information. 

To  avoid  further  delay,  the  Commission  applied  for  expedited  GAO 
approval.  Apparently  persuaded  by  the  carriers'  argument  that  retro- 
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spective  data  gathering  would  be  too  burdensome,  GAO  denied  the 
Commission  request.  Despite  this  setback,  the  Commission  decided  to 
enforce  its  duly  promulgated  regulation  and  to  hold  the  carriers  account- 
able for  filing  the  required  information.  In  February  1975  the  carriers 
did  in  fact  file  their  initial  performance  reports  covering  the  entire  calen- 
dar year  1974,  Moreover,  GAO  reconsidered  its  initial  decision  and  ap- 
proved the  performance  reporting  requirement. 

The  Commission  is  confident  that  as  this  filing  practice  is  repeated 
each  year,  consumers  will  have  a  better  basis  for  selecting  a  carrier  to 
serve  their  personal  needs.  Public  disclosure  of  performance  data  will 
motivate  carriers  to  correct  deficiencies  and  improve  service.  Self-analysis 
by  the  carriers  on  a  fair  basis  of  comparability  with  other  carriers  in 
the  same  business  and  a  discriminating  selection  of  carriers  by  consumers 
fortified  with  performance  data  should  bring  about  better  service  and 
consumer  satisfaction. 

The  Commission  has  undertaken  a  somewhat  introspective  look  at 
the  special,  affirmative  documentation  requirements  imposed  on  house- 
hold goods  carriers  and  often  referred  to  as  the  "Sub-8"  rules.13  Under 
these  rules,  C.O.D.  shippers  must  be  furnished  copies  of  weight  tickets, 
estimates,  orders  for  service,  and  bills  of  lading,  and  these  documents 
must  be  filled  out  in  a  manner  and  form  prescribed  by  the  rules.  The 
Commission  has  indicated  that  the  "Sub-8"  rules  may  need  review  as  a 
result  of  a  proposed  study  by  North  American  Van  Lines,  Inc.,  discussed 
in  an  investigation  proceeding  instituted  against  that  carrier.14 

The  Commission's  Bureau  of  Enforcement  charged  that  North  Ameri- 
can was  failing  to  comply  in  any  meaningful  degree  with  the  spirit  or 
letter  of  the  "Sub-8"  rules  two  years  after  their  effective  date.  North 
American  conceded  that  it  was  not  achieving  100-percent  compliance 
with  the  "Sub-8"  rules  but  argued  that  it  was  striving  to  raise  the  level  of 
its  compliance.  At  an  oral  hearing  it  presented  testimony  of  several  inde- 
pendent expert  witnesses  in  an  effort  to  demonstrate  that  100-percent 
compliance  with  the  rules  is  not  a  human  or  physical  possibility.  North 
American  sought  to  resolve  the  case  through  an  offer  of  settlement,  framed 


13  The  Commission's  present  regulations  concerning  the  operations  and  practices 
of  household  goods  carriers  became  effective  June  1,  1970,  after  an  intensive  study 
conducted  in  a  rulemaking  proceeding.  See  Practices  of  Motor  Common  Carriers  of 
Household  Goods,  111  M.C.C.  427  (1970).  The  rules  (49  CFR  1056)  represent  a 
significant  revision  of  the  previously  applicable  regulations.  The  1970  rulemaking  case 
was  processed  as  a  sub-docket  proceeding  (Sub-No.  8)  to  the  Commission's  Ex  Parte 
No.  MC-19,  and  the  resulting  rules,  including  several  later,  comparatively  minor 
revisions,  are  often  referred  to  as  the  "Sub-8"  rules. 

"  North  American  Van  Lines,  Inc. — Investigation  and  Revocation  of  Certificates, 
121  M.C.C.  126. 
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around  its  comprehensive  "quality  assurance  project"  established  in  mid- 
1973.  The  project  was  designed  to  develop,  through  an  engineering 
approach,  quality  assurance  systems  for  the  improvement  and  control  of 
major  elements  of  a  household  move,  including  pickup,  delivery,  esti- 
mates, weights,  claims,  and  paperwork.  North  American  urged  the 
Commission  to  endorse  the  project  and  cooperate  in  it  to  determine 
whether  carriers,  acting  in  good  faith,  are  capable  of  fully  complying  with 
the  "Sub-8"  rules.  By  its  report  and  order  in  this  proceeding,  the  Com- 
mission has  agreed  that  any  findings  regarding  the  "Sub-8"  rules  and  the 
legality  and  adequacy  of  North  American's  service  should  be  withheld 
pending  the  completion  of  the  proposed  study.  It  is  the  Commission's 
belief  that  this  professional  study  (which  would  be  closely  monitored 
by  the  Commission),  will  provide  an  improved  basis  for  evaluating  the 
actual  effectiveness  of  the  "Sub-8"  rules  when  viewed  in  their  practical 
appplication. 

The  Commission  also  approved  this  year  another  proposal  of  North 
American  Van  Lines,  allowing  that  carrier  to  institute  experimental 
estimating  procedures  for  one  year  beginning  January  1,  1975.  The  ex- 
periment was  recognized  as  a  significant  attempt  at  self-improvement  by 
the  interstate  moving  industry  to  combat  abusive  estimating  practices.  A 
new  "Appraisal  and  Inventory  Sheet"  is  intended  to  more  properly 
reflect  actual  weight  of  goods  to  be  moved,  based  upon  North  Ameri- 
can's study  of  weight  factors  in  various  types  of  household  items,  includ- 
ing furniture,  appliances,  cartons,  and  miscellaneous  items. 

North  American  will  not  be  required  to  employ  the  present  manda- 
tory conversion  factor  of  seven  pounds  per  cubic  foot  in  making  estimates, 
but  will  utilize  its  own  techniques  for  determining  weights,  including 
use  of  a  newly  developed  hand  calculator.  The  experimental  form  will 
contain  language  making  certain  the  shipper  understands  that  any  change 
found  to  exist  between  the  actual  shipment  on  moving  day  and  that  on 
which  the  estimator's  survey  was  based  will  affect  the  approximation 
made  earlier  of  the  shipper's  moving  costs.  Supplements  to  the  original 
estimate  will  be  made  as  necessary. 

The  proposal  was  endorsed  by  several  major  moving  companies  and 
the  American  Movers  Conference.  Each  indicated  its  understanding 
that  North  American  may  gain  a  temporary  competitive  advantage  if 
the  experiment  is  successful,  but  that  North  American  has  promised  to 
provide  the  moving  industry  with  the  procedures  (if  successful  and 
ultimately  approved  on  a  permanent  basis  by  the  Commission). 

The  Commission  has  this  year  engaged  in  a  comprehensive  study  of 
provisions  in  the  tariffs  of  household  goods  carriers  which  seek  to  limit 
their  liability.  The  Commission  decided  to  institute  an  investigation  and 
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rulemaking  proceeding  based  upon  the  many  complaints  it  was  reccing 
relative  to  the  transportation  of  household  goods,  especially  the  handling 
of  freight  claims  following  such  transportation. 1!i  The  complaints  revealed 
a  serious  problem  growing  out  of  the  efforts  by  many  carriers  to  limit 
their  liability  through  methods  which  appear  to  be  in  violation  of  sec- 
tions 20(  11)  and  219  of  the  Interstate  Commerce  Act. 

One  of  the  more  complex  matters  in  this  proceeding  pertains  to  the 
"articles  of  extraordinary  value"  provision  in  the  general  rules  governing 
the  tariffs  of  most  household  goods  carriers.  Under  that  tariff  provision, 
a  carrier  will  not  assume  liability  for  specified  items,  including  articles 
of  extraordinary  value,  unless  such  items  are  specifically  listed  in  the 
bill  of  lading.  Many  ambiguities  surround  the  current  application  of 
the  term,  "item  of  extraordinary  value."  It  is  often  applied  after  the 
shipment  has  been  completed,  and  has  often  been  interpreted  against 
the  shipper. 

A  practice  by  several  large  household  goods  carriers  is  to  take  the  posi- 
tion that  lost  or  damaged  items  of  high  value  are  items  of  extraordinary 
value  not  declared  as  such  by  the  shipper  at  the  time  the  bill  of  lading 
was  executed.  The  end  result  often  is  that  the  carrier  escapes  all  or  a 
portion  of  its  liability,  and  the  shipper  either  accepts  the  limited  settle- 
ment offered  or  must  resort  to  extended,  often  expensive,  legal  procedures. 
In  view  of  these  and  other  related  practices,  the  Commission  is  actively 
considering  the  proposal  of  new  rules  governing  carriers'  liability  limita- 
tions and  the  adoption  of  certain  uniform  forms  to  govern  the  entire 
household  goods  moving  industry. 

In  order  to  insure  compliance  by  household  goods  carriers  with  the 
above  discussed  regulations,  the  Commission  has  taken  certain  stringent 
enforcement  actions  against  several  major  movers.  In  a  report  and  order 
entered  February  26,  1975,  the  Commission,  Division  1,  found  United 
Van  Lines,  Inc.,  to  be  in  violation  of  the  household  goods  regulations 
and  suspended  certain  of  its  pertinent  operating  authority  for  a  period 
of  30  days.16  Similarly,  portions  of  the  authority  held  by  Allied  Van  Lines, 
Inc.,  and  by  Aero  Mayflower  Transit  Company,  Inc.,  were  suspended  for 
15  and  30  day  periods,  respectively. 

In  summary,  the  transportation  of  household  goods  probably  has  more 
direct  impact  on  the  consumer  than  any  other  major  category  of  surface 
transportation.  Almost  a  million  shipments  are  handled  by  motor  car- 
riers of  household  goods  in  just  a  6-month  period  each  year  between  April 
1  and  October  31.  Accordingly,  the  Commission  has  continued  during 


^15  Practices  of  Motor  Common  Carriers  of  Household  Goods  (Limitations  of  Liabil- 
ity), 121  M.C.C.  347. 

16  United  Van  Lines,  Inc.,  Invest,  and  Revoc,  121  M.C.C.  86. 
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the  past  year  ( 1 )  to  insure  the  enforcement  of  its  existing  rules  relating 
to  the  transportation  of  household  goods  and  ( 2 )  to  consider  new  rules 
which  would  eliminate  causes  of  consumer  problems. 

Rates 

Rules  adopted  by  the  Commission  for  the  filing  of  motor  carrier  general 
rate  increases  17  have  facilitated  the  prompt  disposal  of  such  proposals 
with  a  minimum  of  delay. 

A  number  of  actions  described  in  the  section  of  this  report  on  railroad 
rate  matters  apply  equally  to  motor  carriers.  The  order  issued  pursuant 
to  the  Commission's  Rate  Bureau  Investigation,  supra,  was  drawn  to  meet 
specific  problems  uncovered  in  field  investigations  and  brought  to  the 
Commission's  attention  during  the  course  of  the  proceeding.  In.  many 
ways,  the  proceeding  should  have  its  broadest  effect  on  motor  carrier  rate 
bureaus.  The  rules  and  regulations  adopted  in  Regulations  for  the  Trans- 
mission of  Tariffs  and  Schedules  to  Subscribers  and  Other  Interested 
Parties,  supra,  and  Adequate  Notice  and  Furnishing  of  Data  to  the  Public 
of  Proposed  General  Increases  in  Freight  Rates  and  Passenger  Fares, 
supra,  will  apply  to  motor  carriers.  These  rules  are  designed  to  assure  that 
the  public  is  fully  informed  of  proposed  carrier  actions  which  have  a 
potential  impact  on  the  cost  of  goods  and  services. 

In  an  investigation  proceeding,  the  Commission  generally  approved 
joint  motor-water-motor  rates  on  oilfield  equipment,  machinery,  mate- 
rials and  supplies  from  points  in  the  "lower  48"  states  to  points  in  Alaska.18 
In  another  investigation  proceeding  the  Commission  found  that  certain 
motor  carriers  did  not  justify  the  maintenance  of  the  same  level  of  rates 
for  a  diminished  service.19  The  carriers  eliminated  unloading  service  with- 
out a  reduction  in  line-haul  rates  which  formerly  included  unloading  serv- 
ice. However,  the  Commission  reversed  a  prior  rinding  that  unloading 
service  had  to  be  provided  in  connection  with  line-haul  rates  on  fresh  or 
frozen,  loose  or  carcass  meats. 

Operating  Rights 

During  the  year  the  Commission  made  a  number  of  significant  formal 
decisions  in  the  operating  rights  area.  Reflecting  a  subject  of  concern 
which  has  developed  in  tandem  with  the  growth  of  the  conglomerate 
corporation,  the  Commission  ruled  20  that  while  a  corporation  is  gen- 


17  New  Procedures  in  Motor  Carrier  Rev.  Proc,  340  I.C.C.  1. 

1H  Pipeline  Machinery  &  Equipment,   Various  States  to  Alaska,  349   I.C.C.   799. 

19  Unloading  Restrictions  on  Meats  &  Packinghouse  Products,  349  I.C.C.  189. 

20  Keller  Trucking  Inc.,  Extension— United  States,  121  M.C.C.  42. 
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erally  recognized  as  a  legal  entity  or  "person",  section  203(a)  (15)  of 
the  act  does  not  demand  that  it  be  considered  the  proper  contracting  per- 
son in  a  given  contract  carrier  application,  especially  where  the  parent 
corporation  controls  an  extensive  number  of  subsidiaries  manufacturing 
diverse  commodities.  Since  section  203(a)  (15)  of  the  act  limits  the 
number  of  shippers  a  contract  carrier  can  serve  under  permit  to  "one 
person  or  a  limited  number  of  persons",  the  Commission  said  that  an 
interpretation  failing  to  distinguish  the  status  of  a  conglomerate  would 
create  an  anomaly,  allowing  service  on  behalf  of  an  extremely  high  num- 
ber of  shippers  as  long  as  they  were  affiliates,  whereas  another  carrier 
seeking  to  serve  under  contract  an  equivalent  number  of  unrelated 
shippers  would  be  judged  as  having  failed  to  meet  the  limited-number- 
of-persons  standard.  In  making  this  distinction,  the  Commission's  ruling 
was  seen  as  further  clarifying  the  transportation  role  of  contract  carriage 
in  regard  to  the  inclination  on  the  part  of  some  carriers  to  enter  into 
so  many  contracts  that  they  would,  in  effect,  be  performing  common 
carrier  service. 

The  Commission  instituted  a  rulemaking  proceeding  21  in  response  to 
a  pharmaceutical  company's  complaint  asserting  that,  because  of  the 
potential  for  damage,  many  general-commodity  carriers  have  imposed 
an  unofficial  embargo  during  winter  months  on  commodities  subject  to 
freezing.  The  proceeding  named  all  railroads,  express  companies,  motor 
carriers,  water  carriers,  brokers,  and  freight  forwarders  subject  to  the 
act  as  respondents,  directed  the  Commission's  Bureau  of  Enforcement 
to  participate,  and  invited  comments  from  interested  parties. 

At  issue  in  Travenol  was  whether  carriers  subject  to  Commission  reg- 
ulation were  providing  adequate  and  reliable  protective  services  required 
in  the  public  interest.  The  proceeding  focused  on  the  asserted  duty  of 
motor  common  carriers  of  general  commodities  to  provide  protective 
service  for  commodities  susceptible  to  damage  by  temperature  extremes. 
In  ruling  that  general-commodity  carriers  were  not  required  to  provide 
such  protective  service,  it  was  observed  that  specialized  transportation 
service  for  perishable  commodities  requiring  temperature  control  on  a 
year-round  basis  was  generally  adequate;  that  the  nature  of  general- 
commodity,  regular  route  service  is  not  conducive  to  the  maintenance 
of  a  strict  temperature  environment  for  the  lading;  and  that  the  costs  of 
acquiring  and  maintaining  infrequently  used  temperature  control  equip- 
ment must  be  borne  by  the  shipping  public,  many  members  of  which 
would  never  derive  any  benefit  therefrom.  The  Commission  concluded 
that  it  was  not  unlawful  for  these  motor  carriers  to  publish  tariff  provi- 


21  Travenol  Laboratories,  Inc.,  Petition  for  Invest.,  1 20  M.C.C.  588. 
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sions  limiting  their  service  on  commodities  which  could  be  damaged  by 
exremes  in  temperature  when  they  do  not  have  the  equipment  to  trans- 
port them  safely. 

The  Commission,  in  another  investigatory  rulemaking  proceeding,22 
enlarged  by  five  percent  the  operational  circuitry  reduction  that  regular 
route  common  carriers  of  property  will  be  allowed  when  conducting 
their  trucking  operations.  The  carriers  may  now  deviate  from  their  reg- 
ularly prescribed  routes  between  two  points  when  the  mileage  savings 
does  not  exceed  20  percent  of  the  total.  Previously,  as  a  general  rule,  they 
could  deviate  only  when  the  savings  did  not  exceed  15  percent. 

The  Commission  noted  that  the  modifications  will  have  a  number  of 
significantly  beneficial  economic  and  environmental  impacts.  Allow- 
ing regular-route  motor  common  carriers  to  reduce  their  over-the-road 
operating  mileages  to  the  extent  contemplated  by  the  rule  changes  will 
enable  them  to  effect  substantial  overall  economies,  including  fuel  sav- 
ings, in  the  services  they  perform.  This  will  redound  ultimately  to  the 
benefit  of  the  public  in  the  form  of  improved  and  less  expensive  trans- 
portation service. 

The  Common  Carrier  Conference-Irregular  Route  sought  modifica- 
tion of  the  Commission's  leasing  regulations  to  preclude  the  trip  leasing 
of  equipment  (with  drivers)  by  shipper-affiliated  motor  contract  car- 
riers to  regulated  motor  carriers  following  movements  by  the  former  for 
their  shipper  affiliates.  It  was  petitioner's  position  ( 1 )  that  as  a  conse- 
quence of  the  Commission's  liberal  policy  toward  applications  for  motor 
contract  carrier  authority,  such  authority  was  increasingly  sought  by 
affiliates  of  shippers  that  simply  transferred  their  existing  fleets  to  the 
new  carrier ;  ( 2 )  that  many  of  the  nation's  private  carriage  fleets  were 
thus  being  converted  to  contract  carriage;  (3)  that  such  conversions 
were  in  many  cases  prompted  only  by  a  desire  on  the  part  of  private 
carriers  to  circumvent  the  regulation  that  precludes  leasing  private  car- 
rier equipment  for  a  period  of  less  than  30  days;  and  (4)  that  the  result- 
ing inequitable  situation  was  becoming  more  intolerable  with  each  such 
conversion. 

In  denying  the  petition  the  Commission  found  (a)  that  regardless  of 
benefits  that  might  be  derived  from  such  modification,  the  country  is 
in  a  state  of  uncertainty  insofar  as  energy  costs  and  supplies  are  con- 
cerned and  the  potential  benefits  of  modification  are  overshadowed  by 
the  public  interest  in  having  the  equipment  of  all  motor  carriers  fully  uti- 
lized at  this  time;  and  (b)  that  adoption  of  the  proposal  would  merely 

23  Enlargement  of  Operational  Circuity  Reduction,  121  M.C.C.  685. 
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forbid  carriers  from  doing  that  which  tUe^  now  arc  free  to  choose  not 
to  do,  i.e.,  lease  equipment.23 

In  another  proceeding  24  the  issue  was  whether  shipments  of  fresh 
fruit  made  by  an  exempt  agricultural  cooperative  association  on  an 
F.O.B.  origin  packinghouse  basis  to  nonfarmer  consignees  such  as  whole- 
salers, jobbers,  and  chainstores  constituted  "member  transportation" 
within  the  meaning  of  that  term  The  Commission  found  that  ( 1 )  an 
association  which  operates  packinghouses  at  which  fresh  citrus  fruits 
are  cleaned,  graded,  and  packaged  for  distribution  qualifies  for  mem- 
bership in  an  exempt  agricultural  cooperative  association ;  ( 2 )  the  effect 
of  a  somewhat  parallel  decision  by  the  Commission  in  1967  ( 105  M.C.C. 
100)  was  not  changed  by  the  Congress  when  it  amended  section  203  (b) 
(5)  in  1968;  and  (3)  whether  shipments  are  made  on  an  F.O.B.  origin 
or  destination  basis  is  not  conclusively  determinative  as  to  when  the 
section  203(b)  (5)  exemption  for  "member  transportation"  applies. 

General  Rules  of  Practice  and  Procedure 

In  two  Ex  Parte  proceedings  the  Commission  acted  to  bring  its  dis- 
covery practices  into  substantial  conformity  with  the  Federal  Rules  of 
Civil  Procedure  (FRCP).  In  the  first  proceeding25  the  Commission, 
while  adopting  the  FRCP  as  a  basic  framework,  concluded  that  a  variety 
of  administrative  considerations  necessitated  limited  modification.  To 
prevent  the  use  of  unlimited  depositions  as  a  delaying  tactic,  parties  still 
must  seek  a  procedural  order  on  showing  of  good  cause.  Further,  FRCP 
provisions  for  the  mental  or  physical  examination  of  parties  have  been 
eliminated  as  beyond  the  scope  of  Commission  proceedings.  In  what  is  no 
doubt  the  most  significant  departure  from  current  practices,  the  use  of 
written  interrogatories  and  requests  for  admissions  will  no  longer  be 
conditioned  on  a  prior  petition  and  showing  of  good  cause. 

In  the  companion  rulemaking  decision,26  action  was  taken  to  buttress 
the  discovery  protection  mandated  in  Schaeffer  Extension — New  York 
City,  106  M.C.C.  100.  Now,  certification  of  additional  shippers  will  not 
be  permitted  later  than  30  days  prior  to  an  oral  hearing  or,  in  hearings 
by  modified  procedure,  not  later  than  30  days  before  protestants'  evidence 
must  be  filed.  Further,  no  applicant  will  be  permitted  to  utilize  more 
than  twice  the  number  of  shippers  certified  with  the  filing  of  the 
application. 


23  Lease  and  Interchange  of  Vehicles — Contract  Carriers,  121  M.C.C.  714. 
2iSunkist  Growers,  Inc.,  Declaratory  Order,  121  M.C.C.  448. 
25  General  Rules  of  Practice  (Discovery  Rules),  346  I.C.C.  603. 
28  General  Rules  of  Practice— Rule  247,  120  M.C.C.  670. 
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In  the  same  proceeding,  the  Commission  also  adopted  a  rule  which 
prohibits  the  introduction  of  restrictive  amendments  shortly  before  or 
during  oral  hearings.  In  so  doing,  the  Commission  declared  that  settle- 
ment by  the  parties  through  the  use  of  such  amendments  is  inimical  to 
the  Commission's  role  as  adjudicator  of  the  public  interest,  necessity, 
and  convenience. 

Commercial  Zones 

The  Commission  redefined  a  commercial  zone  in  Commercial  Zones 
and  Terminal  Areas  {Urban  Government  of  Lexington  and  Fayette 
County,  Ky.),  119  M.C.C.  853  (1974),  and  enlarged  another  in  Kansas 
City,  Mo. — Kansas  City,  Kans.  Commercial  Zone,  120  M.C.C.  556 
(1974),  during  the  past  year. 

Evidence 

Several  recent  decisions  have  concerned  an  applicant's  presentation 
and  the  evidence  needed  to  meet  its  burden  of  proving  a  public  need  for 
a  proposed  service.  The  Commission  found  27  that  where  the  applicant 
has  failed  to  ( 1 )  indicate  the  volume  of  shipments,  ( 2 )  specify  the  portion 
of  shipments  which  would  be  tendered  to  applicant,  (3)  indicate  the  car- 
riers which  the  shippers  are  presently  using  in  these  operations,  or  (4) 
submit  information  concerning  service  deficiencies  by  these  carriers,  then 
the  applicant  has  failed  to  establish  a  prima  facie  case  for  a  grant  of 
authority. 

In  the  area  of  the  relevance  of,  and  degree  of  weight  to  be  given  to, 
the  evidence  presented,  there  have  been  several  recent  rulings.  It  was 
held  that  the  ethnic  origin  of  parties  to  Commission  proceedings  is  not 
relevant  to  the  issue  of  whether  the  public  convenience  and  necessity  re- 
quire approval  of  a  service  proposal.28  In  the  Acme  case,  supra,  shipper 
testimony  concerning  intrastate  service  needs  was  found  entitled  to  little 
weight.  However,  evidence  of  intrastate  service  needs  was  considered 
where  a  grant  would  enable  a  carrier  to  meet  both  inter-  and  intrastate 
requirements.29  Also  in  the  Kain  case,  supra,  some  weight  was  accorded 
the  possibility  that  increased  carrier  competition  as  a  result  of  a  grant 
might  bring  about  an  improvement  in  service.  The  Commission  re- 
affirmed the  general  principle  that  shipper  expressions  of  a  mere  desire 
for  additional  service  are  entitled  to  little  weight  absent  a  showing  of 
inadequacy  of  existing  service.30 

27  Acme   Cartage   Company,  Extension — General  Commodities,    120   M.C.C.    262. 

28  O-J  Transport  Company,  Com.  Car.  Applic,  120  M.C.C.  699. 

29  Kain's  Motor  Service  Corp.,  Ext. — Walton,  Inc.,  120  M.C.C.  160. 
"  P.  C.  White  Truck  Line,  Inc.,  Ext.— Atlanta,  Ga.,  120  M.C.C.  824. 
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MOTOR  CARRIERS  OF 
PASSENGERS 

In  contrast  to  strong  fiscal  and  calendar  1974  performance,  fiscal 
1975  reflected  the  combined  impacts  of  inflation  and  the  general  econo- 
mic recession  on  the  intercity  bus  industry.  In  the  first  quarter  of  calendar 
1975,  traffic  of  the  largest  class  I  carriers  was  off  substantially,  about 
1 2  percent,  for  both  regular  route  and  charter  services,  and  revenues  were 
down  appoximately  2  percent. 

Uncertainty  with  guarded  optimism  marks  the  outlook  for  fiscal  1976. 
In  addition  to  the  uncertain  direction  of  the  economy  in  general,  threats 
of  another  fuel  shortage,  and  the  potential  impact  of  bicentennial  activi- 
ties on  traffic,  there  are  several  areas  of  recent  and/or  pending  legislation 
which  could  also  affect  the  industry.  Some  examples  include  recent  Am- 
trak  funding,  excise  tax  reductions  and  increased  investment  tax  credits, 
establishment  by  the  Urban  Mass  Transportation  Administration 
(UMTA)  of  guidelines  for  provision  of  charter  service  by  Federally 
financed  transit  operators,  proposed  rural ,  transportation  improvement 
measures,  possible  rescinding  of  "Monday  holidays,"  and  "intermodal 
terminal"  demonstration  projects.  However,  recent  upturns  in  several 
general  economic  indicators,  potential  bicentennial  travel,  and  an  ap- 
parent slight  increase  in  bus  traffic  in  the  last  few  weeks  of  fiscal  1975 
provided  some  basis  for  optimism  for  the  year  ahead. 

Rates 

A  number  of  investigations  were  pending  at  the  end  of  the  fiscal  year 
regarding  increased  passenger  fares  for  intercity  commuter  bus  opera- 
tions.31 In  order  to  properly  develop  the  records  in  these  proceedings 
the  Commission  has  made  its  Bureau  of  Enforcement  a  party  to  the 
investigations. 

The  rules  and  regulations  adopted  in  Adequate  Notice  and  Furnish- 
ing of  Data  to  the  Public  of  Proposed  General  Increases  in  Freight 


31  No.  36025,  Commutation  Fares,  Rockland  Coaches,  Inc.  and  No.  35976,  Com- 
mutation Fares,  Hudson  Transit  Lines,  Inc.  Both  of  these  cases  are  pending  before  the 
Commission  on  exceptions  filed  to  the  initial  decisions  by  Administrative  Law  Judges. 
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Rates  and  Passenger  Fares,  supra,  include  the  following  provisions: 
required  posting  of  notices  in  two  conspicuous  places  in  each  vehicle; 
justification  statements  must  be  available  to  riders;  the  number  of  copies 
of  protests  filed  with  the  Commission  reduced  from  seven  to  one;  and 
broader  dissemination  of  notice  and  justification  statements  to  com- 
munities served  by  the  carrier.  These  rules  along  with  the  Commission's 
policy  of  closely  scrutinizing  passenger  fare  increases  should  improve  the 
Commission's  regulation  of  passenger  fares  through  broader  public  par- 
ticipation in  the  regulatory  process. 

Operating  Rights 

The  Commission's  new  regulations  concerning  limitations  on  free  bag- 
gage allowances  by  motor  passenger  carriers  became  effective  June  2, 
1975.  Under  these  regulations,  no  motor  passenger  carrier  may  limit  its 
liability  for  loss  or  damage  to  checked  baggage  to  an  amount  less  than 
$250  per  adult  ticket.  In  order  to  aid  carriers  in  recovery  of  lost  baggage 
and  to  minimize  the  extent  to  which  they  may  realize  increased  costs  as  a 
result  of  this  higher  minimum  liability  limitation,  the  regulations  also 
require  that  all  checked  baggage  be  identified  by  the  passenger  with  a 
luggage  tag  indicating  a  name  and  address  to  which  the  baggage  should 
be  forwarded  if  it  should  be  lost  and  subsequently  recovered.  Also,  the 
regulations  require  that  reasonable  notice  of  the  liability  limitations 
and  the  identification  requirement  be  afforded  to  passengers  by  the  post- 
ing of  signs  in  appropriate  locations  and  that  all  passengers  have  a  rea- 
sonable opportunity  to  declare  excess  valuation  on  their  baggage  at  the 
time  baggage  is  checked.32  As  a  related  matter  in  a  separate  complaint 
proceeding,  two  complaints  against  the  pre-existing  liability  limitations 
were  dismissed  because  the  new  regulations  effectively  dispose  of  all  the 
future  relief  sought,  the  considerations  regarding  the  identification  re- 
quirement militate  against  retrospective  application  of  the  higher  mini- 
mum liability  limitation,  and  the  Commission  is  without  jurisdiction  to 
adjudicate  loss  and  damage  claims  on  their  merits.33  In  the  latter  con- 
nection, it  was  noted  that  the  Commission's  legislative  recommendations 
in  Loss  and  Damage  Claims,  340  I.C.C.  515,  577  (1972),  have  not  yet 
been  accorded  favorable  action  in  Congress. 

Another  major  rulemaking  development  deals  with  the  operations 
and  practices  of  passenger  brokers  which  are  affiliated  with  motor  car- 
riers. The  fundamental  issues  have  been  before  the  Commission  for  some 
time  in  connection  with  certain  applications  by  carriers  involved  in  such 


''-Limitation  of  Free  Baggage  Allowance—Greyhound,  120  M.C.C.  719. 
:'3  Herrera  v.  Greyhound  Lines,  Inc.,  121  M.C.C.  73. 
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affiliations  who  seek  authority  to  operate  sightseeing  and  pleasure  tours. 
It  was  determined  that  appropriate  resolution  of  these  issues  could  be 
accomplished  more  effectively  through  a  rulemaking  approach  than  on  a 
case-by-case  basis.  In  instituting  the  rulemaking  proceeding,  the  Commis- 
sion took  the  somewhat  unusual  step  of  proposing  specific  language  for 
the  regulations  tentatively  contemplated  to  deal  with  these  situations. 

Where  licensed  passenger  brokers  are  affiliated  with  motor  carriers 
authorized  to  transport  passengers  in  special  operations,  in  sightseeing 
and  pleasure  tours,  the  duplicative  operations  which  can  result  may 
present  dangerous  opportunities  for  unfair  competition  or  lead  to  unjust 
discriminations  and  preferences  as  to  rates  and  practices.  Thus,  the  Com- 
mission felt  it  was  appropriate  to  investigate  available  means  of  protect- 
ing the  public  from  such  dangers.  The  proposed  tentative  text  of  the 
regulations  would  require  every  broker  affiliated  with  a  motor  common 
carrier  of  passengers  to  file  a  registration  statement  identifying  that  affili- 
ation. In  turn  the  Commission  would  issue  a  clerical  notice  acknowledg- 
ing such  registration,  which  notice  would  then  define  the  scope  of  an 
automatic  prohibition  which  would  attach  to  the  licenses  of  those  brokers 
affiliated  with  carriers  holding  authority  in  their  own  right  to  conduct 
sightseeing  and  pleasure  tours.  The  prohibition  would  apply  in  scope  only 
to  the  extent  of  tours  which  would  be  territorially  duplicative  of  the 
carriers'  operations,  and  would  leave  the  brokers  free  to  pursue  other 
legitimate  aspects  of  their  businesses.  Appropriate  provisions  would  also 
be  made  to  deal  with  terminations  of  such  affiliations.34 

The  National  Transportation  Policy  requires  the  Commission  to  rec- 
ognize and  preserve  the  inherent  advantages  of  each  mode  of  transporta- 
tion and  to  promote  safe,  adequate,  economical,  and  efficient  service.  In 
dealing  with  motorbus  operations,  the  most  significant  aspect  of  this 
statutory  mandate  is  the  preservation  of  service  at  small  communities 
across  the  nation  which  may  have  no  means  of  public  transportation 
available  except  for  regular-route  motorbus  services.  In  one  application 
it  was  proposed  to  re-route  a  particular  service  to  make  use  of  a  more 
direct  highway  and,  incidentally,  provide  a  new  service  at  a  town  which 
had  no  public  transportation.  However,  the  evidence  showed  that  this 
re-routing  would  effectively  deprive  residents  of  towns  located  along 
the  old  route  of  a  direct  service  for  which  there  was  a  continuing  need. 
In  balancing  the  competing  interests  of  the  population  along  each  of  the 
routes,  the  Commission  concluded  that  the  needs  of  neither  could  be 
ignored.  The  applicant's  request  to  abandon  operations  along  the  old 
route  was  denied.  The  grant  of  authority  to  operate  along  the  new  route 

34  Greyhound  Lines,  Inc.,  Ext. — Special  Operations,  120  M.C.C.  629,  and  Passenger 
Brokers  Affiliated  with  Motor  Carriers,  120  M.C.C.  656. 
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was  conditioned  upon  the  applicant's  providing  a  reasonable  amount  of 
service  along  both  routes.35 

In  a  different  situation,  a  Canadian  charter  bus  operator  sought  au- 
thority to  provide  round-trip  service  from  Canada  into  the  United  States 
and  return.  The  applicant,  supporting  witnesses,  and  protestant  were 
domiciled  in  Canada.  Canadian  regulatory  authorities  had  already 
granted  authority  for  the  Canadian  portion  of  the  proposed  operations. 
Since  the  most  significant  elements  of  the  services  would  occur  solely 
within  Canada,  it  was  determined  that  the  Commission  should  not  con- 
sider on  its  own  these  aspects  of  the  proposal.  Rather,  the  authority  was 
granted  upon  consideration  only  of  the  questions  of  whether  the  appli- 
cant was  fit  and  able  to  operate  properly  in  this  country.36 

35  American  Buslines,  Inc.,  Discon. — Nebr.  and  Colo.,  121  M.C.C.  415. 

36  Diversified  Transp.  Ltd.,  Com.  Car.  Applic,  120  M.C.C.  289. 
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FREIGHT  FORWARDERS 

From  1965  to  1974,  the  number  of  class  A  freight  forwarders  more 
than  doubled — from  61  to  124.  The  relative  percentage  increases  in 
transportation  purchased  and  total  operating  revenues  were  slightly 
higher  over  the  decade  but  the  overall  growth  of  the  forwarder  industry 
is  far  behind  the  pace  of  other  surface  transportation  modes. 

During  the  same  10-year  period,  tons  of  freight  received  from  ship- 
pers recorded  a  meager  rise  of  15  percent  and  number  of  shipments  re- 
ceived from  shippers  fell  about  21  percent.  The  growing  trend  in  favor 
of  piggyback  on  the  part  of  forwarders  accounts  for  the  decrease  in 
number  of  shipments  handled,  accompanied  by  a  continued  increase 
in  average  weight  per  shipment.  Total  originations  of  trailers  and  con- 
tainers were  163  thousand  in  1965  compared  to  265  thousand  in  1974, 
up  63  percent.  Payments  to  railroads  for  piggyback  service  increased  227 
percent,  and  total  tonnage  originated  by  forwarders  almost  doubled. 

Although  class  A  freight  forwarders  ranked  next  in  importance  to 
motor  carriers  in  respect  to  the  small  shipment  tonnage  carried  by 
regulated  carriers,  they  accounted  for  less  than  5  percent  of  the  total 
tonnage  during  the  past  decade.  Since  their  tonnage  has  been  rather 
static,  there  is  little  to  suggest  that  their  relative  position  will  vary  to  any 
great  extent  in  the  near  future. 

In  Compass,  Nippon,  and  Transmarine — Investigation,  344  I.C.C. 
246,  the  operations  of  certain  maritime  carriers  and  their  affiliates  were 
found  to  be  those  of  freight  forwarders  as  defined  in  section  402(a)  (5) 
of  the  Interstate  Commerce  Act.  The  maritime  carriers  solicited  traffic 
in  Japan  destined  to  inland  U.S.  points.  It  was  concluded  that  the 
maritime  carriers  operated  as  forwarders  for  compensation,  performed 
assembly,  consolidation,  break-bulk  and  distribution,  and  assumed  re- 
sponsibility for  the  transportation  from  point  of  receipt  to  destination. 
Reaffirming  the  policy  to  promote  intermodal  coordination  and  coopera- 
tion, the  Commission  noted  that  joint  rates  and  through  routes  of  ocean 
carriers  and  carriers  regulated  by  this  Commission  may  be  established, 
thus  obviating  a  need  for  ocean  carriers  to  become  freight  forwarders. 
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On  appeal  the  decision  of  the  Commission  was  reversed  *  by  a  statu- 
tory three- judge  District  Court  which  held  that  "compensation"  as  that 
term  is  used  in  section  402  (a)  (5 )  of  the  act  means  the  reward  for  which 
a  forwarder  bargains,  but  that  in  these  proceedings  there  was  no  evi- 
dence that  the  ocean  carriers  and  their  agents  had  bargained  for  any- 
thing in  return  for  their  providing  forwarding  services.  The  court  found 
that  it  was  the  intent  of  Congress  to  regulate  only  those  who  provide 
freight  forwarding  services  where  some  mutual  consideration  in  the  na- 
ture of  a  quid  pro  quo  passes  between  the  parties  to  the  forwarding  agree- 
ment, the  actions  of  the  plaintiffs  in  arranging  for  inland  motor  and  rail 
transportation  were,  in  fact,  performed  free  of  charge.  Inasmuch  as  the 
plaintiff  ocean  carriers  and  their  agents  received  no  "compensation," 
they  are  not  freight  forwarders  subject  to  regulation  under  part  IV  of 
the  act. 


1  Japan  Line,  Ltd.  v.  United  States  of  America  and  Interstate  Commerce  Commis- 
sion and  Nippon  Yusen  Kaisha  Lines,  Inc.,  et  al.  v.  United  States  of  America  and 
Interstate  Commerce  Commission,  Civil  Actions  No.  C— 74— 151 1  SC  and  No. 
C-074-2029  SC,  respectively,  decided  January  22,  1975,  393  F.  Supp.  131   (1975). 
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WATER  CARRIERS 

In  spite  of  a  sharp  decline  in  the  national  economy  during  the  1974 
calendar  year,  freight  revenues,  tons  of  revenue  freight  carried,  and  reve- 
nue ton  miles  of  water  carriers  increased.  Although  the  rates  of  increase 
were  slightly  lower  than  those  of  calendar  1973,  the  financial  condition 
►of«  water  carriers  was  relatively  good. 

The  outlook  for  water  carriers  appears  favorable.  If  recovery  from 
the  economic  recession  progresses  as  predicted,  the  future  condition  of 
the  industry  seems  even  more  propitious.  Completion  of  the  proposed 
replacement  of  Lock  and  Dam  26  at  Alton,  IL,  should  greatly  enhance 
expansion  of  navigation  of  the  entire  upper  Mississippi  River  System. 

Water  carriers  continued  to  expand  their  lighter-aboard-ship  (LASH) 
operations  last  year.  Generally  a  LASH  operation  consists  of  floatable 
steel  containers  filled  with  cargo  which  are  transported  in  the  hold  of  a 
larger  mother  ship  between  ports.  In  port,  they  are  unloaded,  and  pro- 
pelled by  tugs  to  their  destinations. 

In  a  recent  application,  a  water  carrier  sought  authority  to  transport 
LASH  barges.1  Protestants  sought  to  delay  the  proceeding  because  a 
question  existed  as  to  the  jurisdiction  over  the  inland  waterway  portion 
of  these  movements  of  LASH  barges.  It  was  concluded,  since  the  entire 
Commission  by  a  declaratory  order  had  ruled  that  the  Commission  had 
jurisdiction  over  the  movement  of  LASH  barges,  that  the  motions  were 
moot,  and  the  application  could  be  decided  on  its  merits.2  In  determin- 
ing that  the  public  convenience  and  necessity  required  the  proposed 
operation,  it  was  ruled  the  prior  color  of  right  operations  by  applicant 
were  entitled  to  serious  consideration  now  that  applicant  was  seeking 
the  necessary  authority  to  operate  lawfully.  Protestants  did  not  demon- 
state  their  ability  to  meet  these  needs,  while  applicant  had  done  so,  and 
since  these  LASH  operations  were  performed  in  the  past  by  applicant,  it 
was  determined  a  grant  of  authority  would  not  adversely  affect  the  exist- 
ing competitive  balance. 

1  No.  W-417  (Sub-No.  5),  Merry  Shipping  Company,  Inc.,  Extension — New  Bern, 
N.C.  (not  printed),  decided  April  1,  1974. 

2  Port  Royal— Declaratory  Order  "LASH"  Operations,  344  I.C.C.  876,  decided 
December  12,  1973.  Subsequently  affirmed  in  Port  Royal  Marine  Corp.  v.  U.S.,  378 
F.  Supp.  345. 
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EXPRESS  COMPANIES 

REA  Express,  Inc.  (REA)  continued  to  experience  operating  and 
financial  difficulties,  forcing  the  company  on  Feb.  18,  1975,  to  file  for 
reorganization  under  Chapter  XI  of  the  Bankruptcy  Act.  Chapter  XI 
allows  REA  to  continue  operations  while  developing  workable  plans  to 
improve  its  financial  posture  thus  enabling  it  to  pay  off  its  creditors, 
principally  the  airlines,  railroads,  and  banks. 

While  all  debts  or  claims  incurred  prior  to  February  18,  1975,  are 
temporarily  frozen,  the  Commission's  insurance  requirements  protect  the 
shipping  public  for  loss  and  damage  claims.  All  such  claimants  will  receive 
payment  in  full,  up  to  our  $2,500  per  claim  minimum  requirement,  by 
the  insurance  company  which  made  our  statutory  security  filing.  Ar- 
rangements have  been  completed  for  all  cargo  claimants  to  be  advised 
of  this  protection,  furnished  the  name  of  the  insurance  company,  and 
how  to  file  their  claims.  Such  loss  and  damage  claims  are  being  processed 
and  paid  with  the  total  payment  expected  to  be  approximately  $3,000,- 
000.  Without  this  protection,  cargo  claimants  would  be  required  to 
award  the  ultimate  resolution  of  the  reorganization  proceeding  and 
whatever  percentage  of  payment  is  decreed. 

The  pressure  of  the  December  1974  Civil  Aeronautics  Board  ruling 
which  threatened  the  existence  of  REA's  air  express  operation,  account- 
ing for  62  percent  of  the  company's  revenues  in  1974,  was  lessened 
somewhat  by  a  Federal  court  ruling  which  stayed  the  effectiveness  of 
the  CAB  order  and  subsequently  remanded  the  decision  to  the  CAB 
for  further  action. 

Nevertheless,  the  CAB  views  on  the  need  for  the  type  of  air  express 
services  provided  by  REA,  which  led  to  the  Board's  decision  to  terminate 
domestic  air  express,  still  continues  to  be  of  prime  concern  to  the  com- 
pany. In  April  1974,  the  Board  disapproved  an  air  express  agreement 
negotiated  between  REA  and  22  airlines.  Although  subject  to  review 
by  a  Federal  appeals  court,  such  CAB  actions  will  no  doubt  be  a  major 
determinant  in  the  company's  reorganization  plans  and  operational 
programs. 
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The  CAB  has  ordered  the  scheduled  airlines  to  develop  operational 
programs  to  provide  priority  air  service  to  replace  their  agreement  with 
REA. 

A  statistical  profile  of  REA's  traffic  shows  a  marked  decrease  in  the 
company's  air  express  traffic  and  revenues.  The  air  volume  decreased 
from  98  thousand  tons  in  1973  to  86.2  thousand  tons  in  1974;  the  num- 
ber of  shipments  declined  from  6.54  million  in  1973  to  4.81  million  in 
1974;  and  revenues  dropped  from  $107.4  to  $103.2  million  for  the  same 
period. 

Air  express  volume  was  down  considerably  in  the  first  quarter  1974, 
which  probably  reflects  the  uncertainty  on  the  part  of  the  shipping  public 
as  to  the  ability  of  the  company  to  retain  its  priority  status  with  the  air- 
lines in  domestic  air  express  operations. 

While  its  surface  traffic  volume  declined  from  713  thousand  tons  in 
1973  to  676.6  thousand  tons  in  1974,  and  the  number  of  shipments 
dropped  from  9.99  million  to  8.96  million  for  the  period,  revenues  from 
its  surface  traffic  rose  from  $154.5  million  in  1973  to  $165.8  million  in 
1974. 

Essentially,  the  company's  financial  problem  is  a  shortage  of  cash, 
although  it  did  manage  an  operating  profit  of  about  $3  million  in  1974, 
compared  to  a  deficit  of  approximately  $8.5  million  in  1973.  Its  present 
critical  cash  position  has  been  attributed  by  company  officials  to  the 
general  state  of  the  economy,  the  inability  to  obtain  bank  credit  and  Fed- 
eral government  aid,  and  the  recession  in  the  auto  and  textile  industries — 
two  of  REA's  biggest  customers. 

The  Commission's  principal  action  which  may  affect  REA  was  taken 
in  a  report  and  order  served  December  20,  1974,  United  Parcel  Service, 
Inc.,  Extension — 48  States,  120  M.C.C.  747.  By  this  order,  the  Com- 
mission's Division  1  granted  an  extension  of  the  Company's  common 
carrier  authority  to  bring  UPS  service  to  all  of  the  48  contiguous  States. 

In  an  effort  to  survive,  REA  has  realigned  its  rate  structure  to  be  more 
competitive  with  forwarder  service.  REA's  planned  marketing  strategy 
has  been  to  concentrate  on  expanding  its  air  express  operations,  initiating 
a  reorganization  plan  to  tighten  control  over  its  trucking  operation,  and 
consolidating  its  surface  operations. 

Also,  still  pending  Senate  action,  is  a  bill  (S.  1154)  which  would 
support  continuance  of  REA's  historic  role  in  the  public  interest. 

During  1974,  in  its  first  full  year  of  operations,  Amtrak's  Express  Serv- 
ices generated  about  $697.1  thousand  in  revenues,  as  opposed  to  $127.7 
thousand  for  the  6-month  period  in  1973.  In  the  first  half  of  1975  on 
increased  volume,  revenues  averaged  about  $94,300  per  month. 
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PIPELINES 

During  calendar  year  1974,  91  oil  pipeline  companies  with  annual 
operating  revenues  of  more  than  $500,000  each,  reported  that  the  total 
number  of  barrels  of  crude  oil  and  petroleum  products  originated  and 
received  from  connections  decreased  from  1973  levels  by  0.6  percent. 
Oil  pipelines  have  not  experienced  such  a  decrease  in  traffic  since  1958. 
The  1974  decrease  contrasts  with  a  5.9-percent  increase  in  traffic  for 
those  carriers  from  1972  to  1973.  Factors  contributing  to  this  fall  in 
traffic  include :  ( 1 )  the  continuing  decline  in  domestic  crude  oil  pro- 
duction, (2)  Canadian  government  restrictions  on  crude  oil  exports 
to  the  U.S.,  and  (3)  reduced  demand  for  petroleum  products  because  of 
sharply  higher  prices  and  the  recession.  Because  of  increases  in  pipeline 
rates,  carrier  operating  revenues  increased  7.7  percent  despite  the  de- 
crease in  traffic.  Sharply  higher  costs  for  electrical  power,  fuel,  materials, 
supplies,  and  taxes  necessitated  these  increases  in  rates. 

Black  Mesa  Pipeline,  Inc.,  the  only  coal  slurry  pipeline  currently 
operating  in  the  U.S.,  reported  a  21.7  percent  increase  in  short  tons  of 
coal  transported  during  1974.  Revenues  increased  8.1  percent  during  the 
period. 

Tight  money,  steel  shortages,  and  limited  new  supplies  of  crude  oil 
and  petroleum  products  all  served  to  continue  a  slump  in  pipeline  con- 
struction that  began  in  1973.  During  1974,  2,006  miles  of  crude  oil 
lines  and  1,480  miles  of  product  lines  were  laid.  All  construction  was  30 
inch  and  under  in  diameter.  The  largest  U.S.  crude  oil  pipeline  con- 
struction project  in  1974  was  the  476-mile,  30-inch  Texoma  line  from 
Nederland,  TX,  to  Cushing,  OK.  Construction  progress  on  this  line 
was  delayed  in  1974  because  of  heavy  rains  in  south  Texas. 

On  March  27,  1975,  the  first  sections  of  pipe  for  the  Trans  Alaska 
Pipeline  System  (TAPS)  were  installed  beneath  the  Tonsina  River  at 
a  site  about  75  miles  north  of  Valdez.  Construction  of  this  $6.4  billion 
project — the  largest  single  construction  project  ever  undertaken  by 
private  industry — commenced  almost  a  year  before  this  first  installation 
of  pipe.  During  this  period  an  estimated  15  million  man  hours  have 
gone  into  the  construction  effort ;  hundreds  of  thousands  of  tons  of  cargo 
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have  been  shipped;  the  size  of  the  construction  work  force  lias  increased 
from  about  1,200  to  nearly  12,000;  and  millions  of  cubic  yards  of  gravel 
have  gone  into  highway,  access  road,  and  work  pad  construction.  When 
completed  in  mid- 1977,  TAPS  will  begin  moving  600,000  barrels  a 
day  of  crude  oil  798  miles  from  Prudhoe  Bay  to  Valdez.  Ultimately, 
TAPS  may  carry  2  million  barrels  a  day. 
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INTERMODAL  OPERATIONS 

The  Commission  granted  a  number  of  applications  seeking  motor 
common  carrier  authority  to  transport  containerized  freight  in  inter- 
modal  maritime-land  operations  this  year.  Recognizing  containerization 
as  a  progressive  innovation  which  greatly  facilitates  intermodal  coordina- 
tion of  operations  tending  toward  better  and  more  efficient  service,  the 
Commission  in  AAA  Transfer,  Inc.,  Ext. — Cargo  Containers,  120 
M.C.C.  803,  reaffirmed  its  commitment  to  a  policy  of  encouraging  the 
development  and  expansion  of  intermodal  services  through  the  granting 
of  new  operating  authority  as  announced  in  Moran  Towing  &  Transp. 
Co.,  Inc.,  Extension — Great  Lakes,  314  I.C.C.  287,  and  in  Emery  Air 
Freight  Corp.  Freight  Forwarder  Applic,  339  I.C.C.  17. 
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TARIFFS 

New  or  changed  rates,  fares,  and  other  provisions  are  filed  by  the  car- 
riers in  the  form  of  tariffs  which  are  made  available  for  public  examina- 
tion. Any  interested  party  to  file  a  protest  and  request  suspension  and 
investigation  of  proposed  tariffs.  Generally,  the  issue  of  whether  to  defer 
the  effectiveness  of  carriers'  rate  proposals  is  acted  upon  by  the  Suspen- 
sion and  Fourth  Section  Board  whose  decisions  may  be  appealed  to  a 
three-member  division  of  the  Commission.  A  total  of  3,737  rate  adjust- 
ments involving  6,764  tariffs  of  rail,  motor,  freight  forwarder,  pipeline, 
and  express  carriers  was  considered  by  the  Suspension  and  Fourth  Sec- 
tion Board.  Disposition  of  these  cases  may  be  found  on  page  104. 

During  the  fiscal  year  the  Board  also  considered  320  proposed  (non- 
protested)  adjustments  upon  its  own  motion.  Some  were  referred  to  the 
Board  by  the  Consumer  Unit  in  the  Section  of  Tariffs  and  the  remainder 
were  initiated  by  the  Board.  A  total  of  239  of  these  adjustments  were 
suspended,  4  were  not  suspended  but  placed  under  investigation,  71 
were  neither  suspended  nor  investigated,  and  6  were  voluntarily  cancelled 
by  the  carriers  before  being  acted  upon. 

Assistance  to  individual  consumers,  travelers,  and  small  shippers  was 
given  in  hundreds  of  instances.  This  reflects  the  Commission's  continuing 
awareness  that  informal  assistance,  in  addition  to  the  avenues  provided  in 
formal  proceedings,  must  be  available  to  the  unsophisticated,  occasional 
user  of  transportation  services.  Recovery  of  overcharges  in  excess  of 
$80,000  was  obtained  for  consumers  under  our  informal  procedures. 

Establishment  of  a  telephone  "hot-line"  has  provided  consumers  a 
direct  connection  to  our  Bureau  of  Traffic  employees  who  could  render 
rate  and  tariff  information.  Callers  have  sought  information  and  assist- 
ance concerning  a  wide  range  of  transportation  problems.  This  service 
is  especially  helpful  to  those  shippers,  travelers,  and  small  transportation 
companies  lacking  in  transportation  expertise. 

Advisory  opinions  in  the  interpretation  of  tariffs  in  the  settlement 
of  many  controversies  between  shippers  and  carriers,  saving  time  and 
money  for  the  disagreeing  parties  as  well  as  for  the  Government.  Approx- 
imately 3,500  cases  concerning  rate  and  tariff  applications  were  resolved 
informally  during  the  fiscal  year. 
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We  also  processed  450  applications  and  registrations  by  railroads  re- 
questing authority  to  refund  freight  charges  already  collected  or  to  waive 
collection  on  the  grounds  of  admitted  unreasonableness.  Such  refunds 
and  waivers  amounted  to  $1,200,000.  The  largest  single  award  was  one 
of  $188,897  involving  267  shipments  of  blood-collecting  containers. 

Section  20  ( 1 1 )  of  the  act  provides  that  carriers  may  not  limit  their  lia- 
bility for  damage  to  shipments,  except  as  authorized  by  the  Commission 
to  maintain  rates  dependent  upon  the  value  declared  by  the  shipper, 
which  shall  limit  recovery  to  the  amount  declared.  Such  authorization 
is  granted  by  the  issuance  of  released  rates  orders.  Sixty  applications  to 
establish  rates  based  on  released  value  were  processed  during  the  fiscal 
year.  Disposition  of  these  applications  may  be  found  on  page  104. 

Computerization 

A  computerized  commodity  tariff  of  the  Central  and  Southern  Motor 
Freight  Tariff  Association  became  effective  for  the  account  of  various 
motor  carriers  February  7,  1975.  It  contains  rates  on  various  commodi- 
ties via  motor  carrier  and  combined  motor  carrier — rail  routes  fom 
southern  points  to  destinations  in  the  central  section  of  the  United  States. 

Metric  Measurement  Systems 

Use  of  the  metric  system  of  measurement  by  United  States  industry 
and  applications  of  the  system  in  transportation  are  gathering  momen- 
tum. Meetings  of  the  American  National  Metric  Council  and  the  Cana- 
dian Metric  Commission  have  been  attended  by  the  Commission's  staff. 
Reports  are  submitted  to  the  Commission's  Ad  Hoc  Committee  on 
Metrication  which  is  responsible  for  developing  Commission  direction 
and  policy  on  the  subject  of  the  International  System  of  Units  (SI). 
There  is  currently  in  effect  one  tariff  containing  rates  based  on  SI  meas- 
urements. The  tariff  is  published  by  Sea  Land  Service,  Inc.  and  is  appli- 
cable on  rail-water  movements  of  freight  from  Pacific  coast  terminals 
overland  to  the  Atlantic  coast  terminal  of  Sea  Land  Service  for  water 
movement  to  European  destinations. 

Consumer  Protection 

Within  the  Tariff  Examining  Branch,  a  special  unit  established  two 
years  ago  to  review  tariffs  for  the  purpose  of  preventing  publication  of 
tariff  provisions  that  might  adversely  affect  consumer  interests,  has  been 
expanded.  Selected  tariffs  of  all  surface  modes  of  transportation  are 
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now  scrutinized  by  this  unit.  Proposed  tariff  provisions  not  in  full  con- 
formity with  Commission  decision  or  orders,  court  decisions  involving 
Commission  actions,  or  provisions  which  unlawfully  limit  common  car- 
riers' duties  are  rejected  or  referred  to  the  Suspension  and  Fourth  Sec- 
tion Board  for  possible  suspension  and  investigation.  In  many  instances, 
the  proposed  tariff  provisions  are  voluntarily  withdrawn  by  the  carriers 
prior  to  the  scheduled  effective  dates. 

The  number  of  tariff  filings  reviewed  has  greatly  increased,  as  evi- 
denced by  the  table  below.  The  number  of  publications  criticized  and 
rejected  has  declined  this  year  in  comparison  to  1974,  the  first  full  year  of 
the  program.  We  attribute  this  to  the  fact  that  carriers  have  become 
aware  of  our  special  efforts  to  protect  consumers  and,  consequently,  are 
not  attempting  to  include  provisions  in  their  tariffs  that  we  might  reject. 

Tariff  Publications 

Fiscal  Submitted  to 

Tear  Reviewed  Criticized  Rejected  Suspension  &  Suspended 

Fourth  Section  Bd. 


1973.... 

i 

1,787 

48 

22 

1974 

45,  437 

4,708 

963 

55 

24 

1975. .  .. 

101,310 

3,963 

379 

147 

86 

1  Annual  Figure  Not  Available 
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THE  ENVIRONMENT 

The  Supreme  Court's  decision  in  the  SCRAP  case,1  announced 
June  24,  1975,  represented  a  major  development  in  the  continually  evolv- 
ing field  of  environmental  law.  The  Court,  in  reversing  a  lower  court 
judgment  directing  the  Commission  to  reopen  general  revenue  proceed- 
ing Ex  Parte  No.  281  2  for  preparation  and  consideration  of  a  more  ex- 
tensive environmental  impact  statement,  held  that  the  Commission  ade- 
quately gave  environmental  issues  in  the  proceeding  the  "hard  look" 
required  by  the  National  Environmental  Policy  Act  (NEPA)  and  that 
its  environmental  review  satisfied  the  procedural  requirements  of  NEPA. 
In  determining  when  an  impact  statement  must  be  made  available,  the 
Court  drew  a  distinction  between  those  actions  which  an  agency  initiates 
by  publishing  a  proposal  and  then  holding  hearings  on  the  proposal, 
and  those  actions  which  are  proposed  by  outside  parties.  The  Court  held 
that  while  in  the  former  case  NEPA  would  appear  to  require  an  impact 
statement  to  be  included  in  the  proposal  and  considered  at  the  hearing, 
if  one  is  held,  in  the  latter  instance  the  statement  need  not  be  prepared 
until  the  agency  makes  its  recommendation  or  report  on  the  proposal 
which,  as  in  Ex  Parte  No.  281 ,  may  be  sometime  after  the  hearing. 
To  the  extent  that  Harlem  Valley  v.  Stafford  3  and  other  lower  court 
decisions  interpreted  this  requirement  differently,  they  were  deemed  to 
be  in  conflict  with  NEPA. 

The  Court  also  held  that  inasmuch  as  a  general  revenue  proceeding 
is  concerned  primarily  with  the  railroads'  need  for  revenue  and  does 
not  per  se  involve  consideration  of  the  lawfulness  of  rates  on  specific  com- 
modities, it  is  not  the  proper  forum  in  which  to  examine  whether  the 
Commission's  underlying  rate  structure  discriminates  against  recyclables. 
In  light  of  the  limited  scope  of  the  questions  dealt  with  in  a  general  reve- 
nue proceeding,  it  was  concluded,  such  proceedings  raise  few  serious 
environmental  issues.  While  consideration  of  the  lawfulness  of  the  rates 
on  recyclables  may  involve  serious  environmental  issues,  this  question 


1  Aberdeen  &  Rockfish  R.  Co.  v.  SCRAP. 
3  Increased  Freight  Rates  and  Charges,  1972. 
8  500  F.  2d  328  (2ndCir.,  1974),  6  ERC  1885. 
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may  be  more  appropriately  addressed  in  Ex  Parte  No.  270  A  or  in  pro- 
ceedings brought  under  Section   13  of  the  Interstate  Commerce  Act. 

While  the  end  of  fiscal  1975  was  dominated  by  this  important  judicial 
development,  the  entire  fiscal  year  marked  an  acceleration  in  the  pace 
of  the  Commission's  environmental  activities  as  the  processing  of  rail 
abandoment  applications  was  resumed  following  the  Harlem  Valley 
decision.  The  Commission's  formal  interdisciplinary  Environmental  Staff 
more  than  doubled  during  the  year,  adding  engineers,  social  and  phyical 
scientists,  land  use  and  recreation  planners,  an  economist,  and  a  attor- 
ney. The  staff  has  made  considerable  progress  in  reducing  the  large  back- 
log of  abandonment  cases  awaiting  environmental  review  at  the  time 
of  the  Harley  Valley  decision.  Environmental  analyses  were  performed 
on  approximately  140  of  the  more  than  360  abandonment  applications 
pending  at  the  start  of  the  fiscal  year.  After  the  dismissal  of  approxi- 
mately 1 60  abandonment  applications  under  the  provisions  of  the  RRRA, 
and  the  filing  of  more  than  100  new  applications  during  the  fiscal  year, 
the  staff's  case  backlog  stood  at  approximately  160  abandonments  at 
the  end  of  the  fiscal  year. 

The  Environmental  Staff  prepared  and  circulated  for  public  review 
and  comment  7  draft  and  10  final  environmental  impact  statements 
(EIS).  Of  particular  note  was  the  EIS  in  Docket  No.  35889,  Illinois 
Central  Gulf  Railroad  Company — Electric  Commuter  Train  Fares.  In 
this  proceeding,  which  involved  a  proposed  average  29  percent  fare  in- 
crease for  Chicago  commuter  trains,  the  staff  developed  a  computer 
model  to  predict  the  amount  of  passeger  diversion  from  commuter  rail 
to  other  modes  of  transportation.  It  was  concluded  that  aproximately 
11  percent  of  the  affected  ridership  would  utilize  alternate  transport 
modes  if  the  increase  took  effect  and  that  motor  vehicle  traffic  in  the  af- 
fected area  would  be  increased  by  2.3  percent,  thus  having  an  adverse 
impact  on  traffic  congestion  and  on  Chicago's  ability  to  attain  and  main- 
tain Federal  ambient  air  quality  standards. 

Environmental  studies  were  performed  on  an  increasingly  expanding 
range  of  Commission  activities.  In  Ex  Parte  No.  252  (Sub-No.  I),  In- 
centive Per  Diem  Charges — 1968  (XF  Cars),  the  staff  analyzed  the 
environmental  impacts  of  a  proposed  Commission  rule  which  would  add 
"XF"  designated  boxcars  to  the  category  of  equipment  for  which  incen- 
tive per  diem  charges  were  required  and  prohibit  the  use  of  XF  cars  in 
assigned  service.  The  staff-prepared  Threshold  Assessment  Survey  (TAS) 
concluded  that  the  proposed  rule,  which  would  encourage  the  acquisition 
of  specially  designed  food-quality  boxcars,  would  reduce  the  use  of  pesti- 


4  Investigation  of  Railroad  Freight  Structure. 
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cides  to  prevent  infestation,  but  that  the  overall  effect  on  the  environment 
would  not  be  significant. 

The  TAS  in  I&S  No.  8808,  Sand,  Yuma,  Michigan  to  Cleveland,  Ohio, 
(not  printed)  decided  May  13,  1975,  addressed  the  environmental  im- 
pacts of  a  proposed  all  rail,  multi-car  commodity  rate  of  $3.10  per  net  ton 
on  sand.  Evaluating  the  effects  of  a  potential  diversion  of  sand  traffic  from 
barge  to  rail,  the  TAS  concluded  that  the  relatively  small  quantities  of 
additional  fuel  consumed  and  pollutants  emitted  would  have  an  insignif- 
icant environmental  impact  and  that  a  minor  beneficial  impact  would 
result  from  preservation  of  a  small  percentage  of  the  aesthetically  pleasing 
sand  dunes  located  along  Lake  Michigan. 

In  the  area  of  motor  carrier  operations,  an  environmental  impact 
statement  (EIS)  was  issued  and  considered  in  a  proceeding  liberalizing 
circuity  limitations  under  the  Commission's  Superhighway  and  Deviation 
Rules.5  It  was  concluded  in  the  EIS  that  the  proposed  raising  of  the 
allowable  circuity  reduction  from  15  to  20  percent  would  have  the  bene- 
ficial environmental  impact  of  reducing  fuel  consumption,  air  pollution 
emittents,  and  traffic  congestion. 

The  Commission  further  considered  the  applicability  of  NEPA  to 
individual  motor  carrier  operating  rights  applications  in  Milne  Truck 
Lines,  Inc.,  Extension — San  Francisco,  Calif.,  121  M.C.C.  149.  In  this 
proceeding,  which  involved  an  application  for  regular  route  authority 
between  Salt  Lake  City  and  the  San  Francisco  Bay  Area,  the  administra- 
tive law  judge  wrote  an  EIS  concluding  that  the  operational  imbalance 
resulting  from  the  institution  of  the  proposed  service  would  have  a  signif- 
icant adverse  environmental  effect  and  denied  the  application.  The  Com- 
mission, Division  1,  reversed  the  initial  decision,  noting  that  the  applicant 
had  demonstrated  its  ability  to  substantially  correct  the  potential  imbal- 
ance. The  Division  concluded  that  preparation  of  an  EIS  was  not  re- 
quired inasmuch  as  motor  carrier  licensing  proceedings  are  not  major 
Federal  actions  and  their  environmental  impacts  will  be  negligible. 

We  believe  our  staff's  efforts  have  assisted  in  engendering  an  environ- 
mental awareness  in  the  transportation  sector  of  the  economy.  Appli- 
cants often  are  modifying  their  proposals  to  mitigate  ascertainable  en- 
vironmental degradation  and  to  promote  and  protect  environmental 
values.  Cogent  examples  may  be  found  in  the  area  of  rail  abandonment 
proposals. 

Amandoned  rail  rights-of-way  frequently  have  a  significant  potential 
for  such  public  recreational  uses  as  hiking  or  bicycle  trails  and  wildlife 


5  Petition  for  Enlargement  of  the  Amount  of  Operational  Circuity  Reduction  Per- 
mitted Under  Certain  Provisions  of  the  Property  Motor  Carrier  Superhighway  and 
Deviation  Rules,  121  M.C.C.  685. 
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preservation  areas.6  Accordingly,  in  several  abandonment  proceedings, 
where  a  concrete  interest  in  future  recreational  use  is  evidenced  and  the 
railroad  owns  a  substantial  portion  of  the  involved  right-of-way  in  fee, 
the  Commission  has  conditioned  its  approval  upon  the  railroad  preserv- 
ing the  right-of-way  intact  for  a  specific  period  of  time  (usually  90  or  120 
days)  to  permit  negotiations  with  public  authorities  or  private  groups 
seeking  to  obtain  the  land  for  recreational  or  other  uses  in  the  public 
interest.  Railroads  have  generally  been  receptive  to  the  imposition  of  such 
a  condition.  The  Western  Maryland  Railway  Company  recently  agreed 
to  donate  approximately  60  miles  of  right-of-way  in  scenic  western  Penn- 
sylvania and  western  Maryland  for  utilization  as  a  nature  trail  and 
bicycle  pathway.  The  Chesapeake  &  Ohio  Railway  Company  has  stated 
its  intent  to  donate  the  historic  station  building  at  Fork  Union,  Va.,  to 
the  Virginia  Historic  Landmarks  Commission,  or  its  nominee,  upon  ap- 
proval of  a  pending  abandonment  application. 

6  In  Burlington  Northern,  Inc.  Abandonment  Between  Freemont  and  Kenmore, 
King  County,  Wash.,  342  I.C.G.  446  (1972),  the  Commission  permitted  Seattle, 
Wash.,  first  opportunity  to  acquire  such  a  right  of  way  for  recreational  uses. 
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ENFORCEMENT 

The  Commission's  broad  enforcement  program  is  intended  to  assure 
an  orderly  transportation  system  and  to  avoid  unfairness  to  consumers  in 
the  area  of  rates  and  service. 

Consumers  have  been  aided  by  enforcement  actions  against  unlawful 
practices  concerning  household  goods  moves,  adequacy  of  passenger  serv- 
ice, carrier  handling  of  shipper  claims,  maintenance  of  proper  insurance 
for  protection  of  the  public,  transportation  of  small  shipments,  and  dis- 
tribution and  utilization  of  freight  cars. 

In  addition  to  actions  before  the  Commission,  the  enforcement  pro- 
gram included  court  injunctions,  criminal  penalties,  civil  forfeitures  and 
contempt  citations  against : 

•  Destruction  of  rate  integrity  by  granting  rebates  or  concessions. 

•  Unlawful  transportation  in  competition  with  authorized  carriage, 

•  Practices  affecting  improper  capitalization,  and 

•  Antitrust  practices  and  unauthorized  control  of  carriers. 

The  Commission's  enforcement  staff,  as  indicated  in  appendix  B, 
recorded  many  successful  prosecutions  aimed  at  correcting  abuses  and 
preventing  further  violations  of  the  act. 

Carrier  Service 

Our  rail  car  service  enforcement  program  sought  to  insure  timely 
placement  and  removal  of  freight  cars  in  order  to  improve  equipment 
utilization.  Civil  forfeiture  actions  in  this  area  included  the  following 
compromise  settlements: 

Southern  Pacific  Railroad  Company $79,  000 

Norfolk  and  Western  Railway  Company 50,  000 

Atchison,  Topeka  &  Santa  Fe  Railway  Company 49,  900 

Boston  and  Maine  Corporation 13,  400 

The  Denver  and  Rio  Grande  Western  Railroad  Company 10,  000 

Niagara  Junction  Railroad  Company 5,  000 

Genesse  &  Wyoming  Railroad  Company 5,  000 

An  injunction  was  entered,  following  the  Commission's  appeal  to  the 
United  States  Court  of  Appeals  for  the  Eighth  Circuit,  against  the  Chi- 
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cago,  Rock  Island  &  Pacific  Railroad  Company  to  prevent  the  abandon- 
ment of  its  Fairbury-Ruskin  Nebraska  Line. 

As  reported  in  last  year's  annual  report,  an  injunctive  action  was  initi- 
ated against  the  Southern  Railway  Co.,  and  Central  of  Georgia  Railroad 
Co.,  for  refusing  to  supply  rail  cars  for  transportation  of  shipments 
destined  to  off-line  points.  Following  the  District  Courts  dismissal,  the 
Commission  appealed  to  the  Fifth  Circuit  Court  of  Appeals  where  the 
case  is  now  pending. 

Also  reported  in  last  year's  annual  report,  an  injunction  was  issued  by 
the  District  Court  against  Maine  Central  Railroad  enjoining  it  from 
abandoning  its  Beecher  Falls  Branch  Line  in  Northern  Vermont.  This 
decision  was  appealed  to  the  Second  Circuit  Court  of  Appeals  which 
upheld  the  District  Court's  injunction. 

In  addition,  an  injunction  was  issued  against  the  Baltimore  and  An- 
napolis R.  Co.,  enjoining  it  from  abandonment  of  the  Clifford  Junction 
portion  of  the  line  without  prior  approval  of  the  Commission. 

The  Bureau  of  Enforcement  participated  in  a  number  of  Commission 
proceedings  involving  consumer  and  service  matters.  The  bureau  offered 
evidence  in  applications  for  extension  of  authority  dealing  with  carriers' 
fitness,  based  on  their  records  of  noncompliance  in  cases  such  as  Nation- 
wide Carriers,  Inc.,  and  Leon  Johnsrud,  resulting  in  the  Commission 
finding  that  these  applicants  had  failed  to  establish  their  fitness  to  receive 
additional  authority. 

Adequacy  of  service  was  also  the  subject  of  court  and  Commission 
proceedings.  In  addition,  court  actions  were  concluded  involving  the  per- 
formance of  transportation  without  proper  insurance  coverage  and  car- 
rier failure  to  handle  damage  claims  properly,  matters  of  prime  import- 
ance to  all  shipper — consumers  and  particularly  small  business  concerns. 
Court  action  for  similar  violations  was  brought  against  Lopez  Freight 
Service,  Inc.  and  an  injunction  was  granted  requiring  it  to  remit  C.O.D. 
collections  within  10  days  of  delivery  of  the  shipment.  In  other  actions,  the 
failure  to  timely  acknowledge,  investigate,  and  handle  loss  and  damage 
claims  of  shipper  consumers  resulted  in  injunctions  being  entered  against 
the  following  carriers: 

John  L.  Kerr  &  G.  O.  Kerr,  Jr.  doing  business  as  Shippers  Express 

Calore  Freight  System,  Inc. 

The  Furniture  Transport  Company,  Inc. 

D  &  D  Trucking  Company 

Quinn  Freight  Lines,  Inc. 

Consolidated  Forwarding  Company,  Inc. 

Lake  Shore  Motor  Transit  Lines,  Inc. 

Enforcement  of  the  Commission's  adequacy  of  passenger  service  reg- 
ulations resulted  in  three  injunction  cases  against  Amtrak.  These  cases 
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are  pending  in  the  United  States  District  Court  for  the  District  of 
Columbia. 

Rate  Integrity 

The  following  were  some  of  the  significant  penalties  imposed  involving 
deviations  from  published  rates : 

Kaiser  Gypsum  Co.,  Inc $62  000 

Corry  Foam  Products  Company 42  500 

Ralston  Purina  Company 42  000 

Whirlpool  Corporation 38  000 

United  Foam  Corporation 32  563 

Sugar  Cane  Growers  Cooperative  of  Florida 30,  000 

Califoam  Corporation  of  America 25  000 

I.  R.  Berman 24^  000 

Missouri  Pacific  Railroad  Company 20,  000 

The  Grand  Trunk  Western  Railroad  Company 20,  000 

General  Motors  Corporation 20,  000 

Continental  Grain  Company 18,  500 

John  Sexton  &  Co 15}  000 

Fayetteville  Publishing  Company 15,  000 

Marathon  Steel  Company 15}  000 

Hogan  Manufacturing  Company 13,  000 

St.  Regis  Paper  Company 12,  990 

Appelbaums  Food  Markets,  Inc 11,  025 

Evans  Transportation  Company 9,  000 

Undercharges  are  often  billed  and  collected  by  the  carrier  as  a  result 
of  our  action.  For  example,  in  addition  to  the  above  penalty,  United 
Foam  Corporation  paid  in  excess  of  $90,000  in  undercharges  to  the 
billing  carriers.  Other  cases  involving  failure  to  maintain  the  integrity 
of  published  rates  involved  providing  and  obtaining  of  free  carrier 
services  or  unauthorized  allowances.  Significant  cases  involving  free 
carrier  service  or  allowances  included: 

Southern  Pacific  Transportation  Company $83,  000 

Florida  East  Coast  Railway  Company 2,  000 

Illegal  Operations 

Much  of  the  Commission's  enforcement  activity  continues  to  be 
directed  toward  obtaining  compliance  with  operating  rights  provisions 
of  the  act.  The  various  guises  and  activities  undertaken  by  those  operat- 
ing without  authority  or  beyond  their  authority  have  been  described  in 
past  annual  reports,  but  new  schemes  continue  to  be  devised.  This  year 
unlawful  operators  paid  fines  and  forfeitures  and  were  subject  to  court 
injunctions,  contempt  penalties  for  violations  of  court  orders,  Commis- 
sion cease  and  desist  orders,  and  findings  of  unfitness  to  conduct  proposed 
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operations.  Some  were  made  subject  to  term  limitations  in  operating 
authority  granted. 

This  aspect  of  the  Commission's  enforcement  program  requires  con- 
tinuing attention  because  of  the  predilection  of  some  unlicensed  as 
well  as  certificated  carriers  to  seek  transportation  revenue  regardless  of 
whether  authority  for  the  particular  operation  has  been  obtained  and 
the  tendency  of  each  illegal  operation  to  grow  unchecked.  Much  of  our 
effort  centered  on  motor  carriers  and  shippers,  who  forfeited  over  $500,- 
000  on  civil  claims  made  and  settled  by  the  Commission.  Our  efforts 
to  control  unlawful  transportation  by  agricultural  cooperatives  also 
resulted  in  a  number  of  permanent  injunctions  including: 

Pacific  Agricultural  Marketing  Cooperative,  Inc. 

Agricultural  Carriers  Association 

Gulf  Coast  Cooperative 

Red  River  Cooperative 

Kern  River  Valley  Growers  Cooperative  Association,  Inc. 

Consolidated  Marketing  Cooperative,  Inc. 

Imperial  Cooperative  Carriers 

Plain  Farmers  Cooperative  Association 

Delta  Farm  Co-operative 

Eastern  Marketing  Co-Op 

A  &  A  Transportation  Cooperative 

Rogue  River  Farmers  Co-op,  Inc. 

Our  program  to  control  unlawful  transportation  included  criminal 
enforcement  actions  such  as  those  against  Taylor  &  Co.,  Advance  Ship- 
pers Association,  Inc.,  and  Dependable  Container  Service,  Inc.,  which 
resulted  in  fines  totaling  $30,000.  In  some  cases,  violations  initially 
enjoined  required  further  enforcement  action  for  contempt.  One  such 
case  was  brought  against  Rancocas  Valley  Bus  Service  and  Donald  E. 
Lurty  where  fines  totaling  $5,000  were  imposed. 

Practices  Affecting  Carrier  Capitalization 

Many  actions  involved  in  the  Commission's  oversight  of  carrier  finan- 
cial activities  relate  to  or  affect  carrier  capitalization.  A  significant 
aspect  of  capitalization  is  the  negative  impact  caused  by  extension  of 
credit  by  carriers  for  long  periods  of  time  and  its  detriment  to  a  stable 
transportation  industry.  The  carrier  is  required  to  obtain  cash  for  ship- 
ments transported,  unless  it  extends  credit  within  terms  of  ICC  regula- 
tions. The  following  fines  and  forfeitures  represent  some  of  the  signifi- 
cant cases  involving  unlawful  extension  of  credit: 

Illinois  Central  Gulf  Railroad  Company $40,  000 

Burlington  Northern,  Inc 30,  000 

Louisville  and  Nashville  Railroad  Company 30,  000 
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Calumet  Industries,   Inc $25,  000 

Central  of  Georgia  Railroad  Company 20,  000 

Atchison,  Topeka  &  Santa  Fe  Railway  Company 20,  000 

Chesapeake  and  Ohio  Railroad  Company 15,  000 

Detroit,  Toledo  and  Ironton  Railroad  Company 15,  000 

Southern  Railway  Company 15}  000 

In  addition  to  fines  and  forfeitures,  our  actions  included  an  injunction 
against  All  American,  Inc.,  to  require  its  compliance  with  our  credit 
regulations.  The  District  Court  initially  dismissed  the  action.  However, 
following  the  Seventh  Circuit  Court  of  Appeals'  reversal  of  the  District 
Court's  action,  the  case  was  remanded  and  the  District  Court  granted 
the  injunction. 


Control  and  Antitrust  Matters 

As  reported  in  last  year's  annual  report,  the  Commission  and  the 
Department  of  Justice  prosecuted  unfair  competition  cases  against  the 
Greyhound  Corp.,  Greyhound  Lines,  Inc.,  R.  F.  Shaffer,  J.  L.  Kerrigan 
and  F.  L.  Nageotte  which  resulted  in  the  court  finding  the  Greyhound 
Corp.  and  Greyhound  Lines,  Inc.  guilty  of  criminal  contempt.  The  par- 
ties also  were  found  guilty  of  civil  contempt.  The  Greyhound  Corp.  was 
fined  $100,000  and  Greyhound  Lines,  Inc.  was  fined  $500,000.  The 
corporations  were  also  required  to  file  reports  with  the  court,  the  Com- 
mission, and  the  Department  of  Justice  showing  their  efforts  and  their 
degree  of  success  in  achieving  compliance.  The  lower  court's  decision  was 
appealed  to  the  Seventh  Circuit  Court  of  Appeals  which  upheld  the  lower 
court's  decision,  and  the  corporation  paid  the  fines  totaling  $600,000.  This 
represents  the  largest  amount  ever  imposed  for  violations  originating  from 
the  nonobservance  of  a  Commission  order. 

Financial  Oversight 

As  reported  in  last  year's  annual  report,  the  Commission  and  the 
pany  enjoining  it  from  issuing  securities  and  other  evidence  of  indebt- 
edness without  prior  approval  by  the  Commission. 

The  Supreme  Court  upheld  the  Commission's  power  to  subpoena 
in  its  investigations  of  persons  and  companies  who  have  done  business 
with  regulated  carriers,  even  though  they  have  not  been  named  as 
parties,  so  long  as  they  can  produce  documents  or  give  evidence  relevant 
to  the  investigation.  The  decisions  affirmed  were  Comet  Electronics  vs. 
U.S.;  Cook  vs.  U.S.;  Trans-Mark  Western  Services  vs.  I.C.C.,  and  Serv- 
itron,  et  al.  vs.  I.C.C.  and  U.S.  The  decisions  held  that  the  Commission 
is  authorized,  under  the  act,  in  dealing  with  matters  properly  the  subject 
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of  its  inquiry,  to  subpoena  information,  documents  and  testimony  from 
persons  who  neither  control  not  are  controlled  by,  or  are  under  com- 
mon control  with  carriers  and  who  arc  not  otherwise  subject  to  the 
Commission's  direct  jurisdiction.  These  cases  resulted  from  subpoenas 
issued  in  Docket  No.  35288,  Kansas  City  Southern  Railway  Investigation. 
The  Commission  utilized  its  Bureau  of  Enforcement  in  a  number  of 
complex  administrative  cases  involving  the  exercise  of  significant  finan- 
cial, operational  or  managerial  responsibilities  of  regulated  carriers.  The 
following  listed  cases  are  examples  of  such  proceedings. 

Ex  Parte  No.   241 Investigation  of  Adequacy  of  Railroad  Freight  Car 

Ownership,  Car  Utilization  Distribution,  Rules 
and  Practices 

Ex  Parte  No.  307 Investigation  into  the  Distribution  and  Manipula- 
tion of  Rail  Rolling  Stock  to  Depress  Prices  on 
Certain  Grain  Shipments  for  Export 

Ex  Parte  No.  277  (Sub-No.  3)  .      Adequacy  of  Intercity  Rail  Passenger  Service 

Ex  Parte  No.  297 Rate  Bureau  Investigation 

In  addition,  the  Bureau  of  Enforcement,  Special  Projects  Staff,  is  par- 
ticipating in  Ex  Parte  No.  270,  dealing  with  the  general  railroad  freight 
rate  structure,  including  specialized  studies  of  the  rates  on  coal,  iron  ore, 
scrap  iron  and  steel  and  Ex  Parte  No.  271  relating  to  the  railroads'  rate 
base  and  rate  of  return. 
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RULEMAKING 

Regulation  via  case-by-case  decisions  utilizes  individual  issues  as  ve- 
hicles for  policy  development.  Rulemaking  investigations,  approaching 
the  broad  spectrum  of  the  public  interest,  develop  policy  for  guidelines 
for  the  future  with  the  hope  that  fewer  case-by-case  decisions  will  be 
necessary.  Each  method  makes  its  contribution  to  the  shaping  of  policy, 
but  it  is  significant  that  the  Commission  is  devoting  an  increasing  share 
of  its  resources  toward  the  rulemaking  medium. 

Rulemaking  Proceedings — Fiscal   1975 

(♦Indicates  action  completed) 
Rules  Affecting  the  Broad  Range  of  Transportation 

No.  32153  (Sub-No.  5)*....  Accounting  for  Accumulated  Depreciation  on  Im- 
provements to  Leased  Property,  not  printed. 

No.  34013  (Sub-No.  1) Cost  Standards — Intermodal  Rate  Proceedings. 

No.  34178* Accounting   for   Income   Taxes — Inter-period   Tax 

Allocation  (Deferred  Taxes),  not  printed. 

No.  35613* Regulations  for  the  Transmission  and  Furnishing  of 

Tariffs  and  Schedules  to  Subscribers  and  Other 
Persons,  349  I.C.C.  119. 

No.  35819 Regulations  Governing  the  Form  of  I.C.C.  Designa- 
tions to  be  Shown  on  Tariffs  and  Schedules,  and 
Assignment  of  Alpha  Code  Carrier  and  Agent 
Designations. 

No.  35949* The  Equity  Method  of  Accounting  for  Certain  Long- 
Term  Investments  in  Common  Stocks,  not  printed. 

No.    36057 Accounting  for  Treasury  Stock  at  Cost,  Transactions 

with  Affiliates  and  Charges  to  be  Just  and 
Reasonable. 

No.  36062 Duplicate  Payments  of  Freight  Charges. 

No.  36125 Reporting  Extraordinary,  Unusual,  or  Infrequently 

Occurring  Events  and  Transactions,  Prior  Period 
Adjustment,  and  the  Effects  of  Disposal  of  a 
Segment   of   a   Business. 

No.  36126 Confidential  Annual  Report  Supplement  for  Class  1 

Carriers  and  Revision  to  Railroad  Annual  Report. 

No.  36137 Revision    of    Rules    on    Classification    of    Carriers. 

No.  36141 Corporate  Disclosure  Regulations. 

No.  36162 Disclosure  of  Compensating  Balances  and  Short- 
Term  Borrowing  Arrangements. 
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Ex  Parte  No.  55  ( Sub-No.  3 )*  .      General  Rules  of  Practice    (Discovery  Rules),   346 

I.C.C.  603. 

Ex  Parte  No.  55  (Sub-No.  Implementation  of  Recent  Amendments  to  the  Free- 
11).*  dom  of  Information  Act,  not  printed. 

Ex  Parte  No.  55  (Sub-No.  13).      Revised    Notice    Requirements    for    Withdrawal    or 

Dismissal   of   Contested   Applications. 

Ex  Parte  No.  73 Regulations    for    Payment   of   Rates    and    Charges. 

Ex  Parte  No.  246  (Sub-No.  1)  .      Regulations  Governing  Fees  for  Services  Performed 

in  Connection  with  Licensing  and  Related  Activ- 
ities. 

Ex  Parte  No.  251 Joint  Rates  and  Practices  of  Surface  and  Air  Car- 
riers. 

Ex  Parte  No.  261* Tariffs  Containing  Joint  Rates  and  Through  Routes 

for  the  Transportation  of  Property  between 
Points  in  the  United  States  and  Points  in  Foreign 
Countries,    346    I.C.C.    688;    350    I.C.C.    361. 

Ex  Parte  No.  278 Investigation  of  Discrimination  Practices  of  Car- 
riers. 

Ex  Parte  No.  282 Railroad  and  Water  Carrier  Consolidation  Proce- 
dures. 

Ex  Parte  No.  296* Procedures   for   Partial   Recoupment   of   Increased 

Carrier  Labor  Costs,  not  printed. 

Ex  Parte  No.  297* Rate  Bureau  Investigation,  349  I.C.C.  811. 

Ex  Parte  No.  301* The   Energy   Crisis   and   the   Need   for  Emergency 

Transportation  Legislation,  349  I.C.C.  699. 

Ex  Parte  No.  304 Amendment  of  Rule  27  of  Tariff  Circular   #20, 

Intermediate  Application  of  Rates. 

Ex  Parte  No.  311 Effect   of   Modifying   Proclamation   No.    3279   and 

Other  Anticipated  Energy  Conservation  Meas- 
ures on  the  Operations  of  Carriers  Subject  to  the 
Interstate  Commerce  Act. 

Ex  Parte  No.  314 Special     Procedures     for     General     Freight     Rate 

Increases  Based  on  Revenue  Need. 

Railroads 

No.  32153  (Sub-No.  6)* Elimination  of  Mail  and  Express  Revenues  Accounts 

from  the  Uniform  System  of  Accounts  for  Rail- 
road Companies,  not  printed. 

No.  35345  (Sub-No.  1)* Railroad    Quarterly    Report    of    Freight    Loss    and 

Damage  Claims,  346  I.C.C.  443. 

No.  35959* Investigation  of  Charges  for  Furnishing  Tariffs  by 

Eastern  Railroads,   349   I.C.C.    119. 

No.  36109 Pennsylvania-Reading  Seashore  Lines — Corell  Steel 

Company — Demurrage  Charges. 

Ex  Parte  No.  252  (Sub-No.  Incentive  Per  Diem  Charges— 1968  (XF  Cars),  350 
1).*  I.C.C.  11. 

Ex  Parte  No.  252  (Sub-No.  2)  .      Incentive  Per  Diem  Charges — Gondolas. 

Ex  Parte  No.  270 Investigation  of  Railroad  Freight   Structure. 

Ex  Parte  No.  270  (Sub-No.  1)  .  Investigation  of  Railroad  Freight  Structure  Export- 
Import  Rates  and  Charges. 

Ex  Parte  No.  270  (Sub-No.  2)  .      Investigation  of  Railroad  Freight  Service. 

Ex  Parte  No.  270  (Sub-No.  3)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Uneven  Effects  of  General  Increases  on  Individual 
Railroads. 
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Ex  Parte  No.  270  (Sub-No.  4)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Coal,  345  I.C.C.  71. 

Ex  Parte  No.  270  (Sub-No.  5)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Iron  Ores. 

Ex  Parte  No.  270  (Sub-No.  6)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Scrap  Iron  and  Steel. 

Ex  Parte  No.  270  (Sub-No.  7)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Lumber  and  Lumber  Products. 

Ex  Parte  No.  270  (Sub-No.  8)  .  Investigation  of  Railroad  Freight  Rate  Structure- 
Paper  and  Paper  Products. 

Ex  Parte  No.  271 Net  Investment-Railroad  Rate  Base,  345  I.C.C.  410. 

Ex  Parte  No.  274 Abandonment  of  Railroad  Lines  Where  No  Public 

Objection  is  Sustained. 

Ex  Parte  No.  277  (Sub-No.  2)  .      Adequacy  of  Rail  Passenger  Service-Track. 

Ex  Parte  No.  277  (Sub-No.  3)  .      Adequacy  of  Rail  Passenger  Service. 

Ex  Parte  No.  285 Maintenance  of  Demurrage,  Detention  and  Acces- 
sorial  Charges  Records  by  Rail. 

Ex  Parte  No.  286* Adequate  Notice  to  the  Public  of  Proposed  General 

Increases  in  Freight  Rates  and  Passenger  Fares, 
341    I.C.C.   589;   349   I.C.C.    741. 

Ex  Parte  No.  289 Remittance  of  Demurrage   Charges. 

Ex  Parte  No.  290  (Sub-No.  Procedure  Governing  Rail  Carrier  General  Increase 
1 )  .*  Proceedings. 

Ex  Parte  No.  293 Northeast  Rail  Investigation. 

Ex  Parte  No.  293  (Sub-No.  Rail  Reorganization  Act  of  1973 — Submission  of 
3).*  Cost  Data  to  Justify  Reimbursement. 

Ex  Parte  No.  298 Requirements  and  Procedures  Relating  to  Railroad 

Rate  Adjustment  Act  of  1973. 

Motor  Carriers 

No.  32155  (Sub-No.  4) Proposed    Revision    to    the    Uniform     System    of 

Accounts  for  Class  I  and  Class  II  Common  and 
Contract  Motor  Carriers  of  Property. 

No.  32159  (Sub-No.  5) Proposal  to  Adopt  an  Annual  Financial  Report  for 

Class  III  Common  and  Contract  Motor  Carriers 
of  Property  Suitable  to  the  Needs  of  State  Regu- 
latory Commissions  and  the  Interstate  Commerce 
Commission. 

No.  35809 Central  &  Southern  Motor  Freight  Tariff  Association 

Incorporated-Petition  for  Declaratory  Order — 
Loading/Unloading  Contracts. 

No.  35867 Revision  of  Regulations  for  the  Construction,  Filings 

and  Posting  of  Tariffs  of  Common  Carriers  of 
Property  by  Motor  Vehicle  and  Tariffs  of  Certain 
Common  Carriers. 

No.  35867  (Sub-No.  1) Standard  Headings  and  Standard  Item,  Item  Num- 
bers for  Commonly  Published  Rules  of  Class  1 
Common    Carriers    of    Property    and    of    Agents. 

No.  36091 Kansas  City  Star  Company-Declaratory  Order- 
Newsprint  Delivery  Allowances. 

No.  36135 Rules  Governing  Publication  of  Exceptions  Ratings 

Higher  than  Classification  Ratings. 

No.  36154 Pacific  Progress  Shippers  Association  Inc.— Petition 

for  Declaratory  Order-Tariff  Interpretation. 
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No.  36168 Ace   Brick   Company,   Inc.    Petition   for   Declaratory 

Order-Tariff  Inteprctation. 

No.  36189 A.  &  H.  Truck  Line,  Inc.   Petition  for  Declaratory 

Order. 

Ex  Parte  No.  230  (Sub-No.  3)  .      Petition  for  the  Enlargement,  by  Rulemaking,  of  the 

Amount  of  Operational  Circuity  Reduction  Per- 
mitted Under  Certain  Provisions  of  the  Trailer-On- 
Flatcar  Service  Rules. 

Ex  Parte  No.  263  (Sub-No.  1)  .      Processing  of  Loss  and  Damage  Claims. 

Ex  Parte  No.  263  (Sub-No.  2)  .  Rules,  Regulations  and  Practices  of  Regulated  Car- 
riers with  Respect  to  Processing  of  Loss  and  Dam- 
age Claims. 

Ex  Parte  No.  284 Definition  of  Reasonable  Dispatch. 

Ex  Parte  No.  MC-1   (Sub-No.     Payment  of  Rates  and  Charges  of  Motor  Carriers/ 
3 ) .  Credit  Regulations — Household  Goods. 

Ex  Parte  No.  MC-1   (Sub-No.      Payment  of  Rates  and  Charges  of  Motor  Carriers  by 
5).  Shippers. 

Ex  Parte  No.  MC-1 9  (Sub-No.     Household     Goods      (Liability     Limitations),      121 
20).  M.C.C.  347   (Interim  Report). 

Ex  Parte  No.  MC-1 9  (Sub-No.     Collection  of  Total  Freight  Charges  on  Household 
24).  Goods  Shipments  Substantially  or  Totally  Lost  or 

Destroyed. 

Ex  Parte  No.  MC-29  (Sub-No.     Regulations  Governing  Special  or  Chartered  Party 
3).  Service. 

Ex  Parte  No.  MC-43  (Sub-No.     Lease  to  Regulated  Motor  Carriers  of  Vehicles  with 
3 ) .  Drivers  by  Private  Carriers. 

Ex  Parte  No.  MC-43  (Sub-No.     Lease  and  Interchange  of  Vehicles-Trip-Leasing. 
4). 

Ex- Parte  No.  MC-65  (Sub-No.     Petition  for  the  Enlargement  of  the  Amount  of  Oper- 
5).  ational  Circuity  Reduction  Permitted  under  Cer- 

tain Provisions  of  the  Property  Motor  Carrier 
Superhighway  and  Deviation  Rules. 

Ex  Parte  No.  MC-7 7  (Sub-No.     Regulation    Governing   Restrictions    on    Service    by 
2).  Motor  Common  Carriers. 

Ex  Parte  No.  MC-80 Requirements  for  Motor  Common  Carriers  to  Keep 

Records  of  Requests  and  to  Explain  Failures  to 
Meet  Requests. 

Ex  Parte  No.  MC-82 New  Procedures  for  Motor  Carrier  Revenue  Pro- 
ceedings. 

Ex  Parte  No.  MC-85* Transportation  of  "Waste"  Products  for  Reuse  and 

Recycling,  114  M.C.C.  92;  120  M.C.C.  596. 

Ex  Parte  No.  MC-87 Interpretation    of    Operating    Authorities- Passenger 

Brokers. 

Ex  Parte  No.  MC-89* Removal  of  Initial  and  Secondary  Movement  Re- 
strictions, 121  M.C.C.  410. 

Ex  Parte  No.  MC-93 Operations  and  Practices  of  Passenger  Brokers  Affil- 
iated with  Motor  Carriers. 

Ex  Parte  No.  MC-95 Practices  of  Motor  Common  Carriers  of  Passengers 

(Adequacy  of  Service,  Equipment,  and  Facilities). 

No.  MC-C-6829* Investigation  of  Limitation  of  Free  Baggage  Allow- 
ance, 120  M.C.C.  719. 

No.    MC-C-6829*     (Sub-No.      Limitation  of  Free  Baggage  Allowance — Reasonable- 
1).  ness  of  $50  Limitation,  120  M.C.C.  719. 
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Other  Modes 

No.  32451  (Sub-No.  1) Uniform  System  of  Accounts  for  Maritime  Carriers. 

Ex  Parte  No.  308 Valuation  of  Common  Carrier  Pipelines. 
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COURT  ACTIONS 

The  test  of  the  validity  of  a  particular  administrative  decision  ulti- 
mately rests  with  the  courts.  While  only  a  small  percentage  of  Com- 
mission decisions  undergo  judicial  review,  and  still  fewer  are  overturned, 
the  court  cases  can  and  do  have  a  significant  impact  on  the  course  of 
regulatory  policy.  During  the  year  337  cases  in  various  stages  of  litiga- 
tion were  handled  by  our  staff  in  the  Federal  courts.  At  the  beginning  of 
the  fiscal  year  198  cases  were  pending,  and  150  additional  cases  were 
instituted  during  the  year.  Concluded  were  146  cases,  with  202  left 
pending  on  June  30,  1975.  Of  the  cases  concluded,  19  were  by  the 
Supreme  Court,  eight  by  courts  of  appeals,  and  119  by  district  courts. 
In  addition  to  handling  this  litigation,  our  staff  adjusted  its  practice  to 
comply  with  the  change  in  judicial  review  of  Commission  orders  man- 
dated by  Public  Law  93-584  which  became  effective  March  1,  1975. 
Prior  to  the  enactment  of  Public  Law  93-584  judicial  review  of  Com- 
mission orders  was  governed  by  the  Urgent  Deficiencies  Act,  28  U.S.C. 
2321-2325,  which  provided  for  review  by  a  three-judge  district  court  con- 
vened pursuant  to  28  U.S.C.  2284.  Public  Law  93-584,  which  was  signed 
by  the  President  January  2,  1975,  eliminated  the  right  to  District  Court 
review  (except  as  to  orders  arising  out  of  referrals  or  orders  relating  to  the 
payment  of  money  or  the  collection  of  fines,  penalties  or  forfeitures) 
and  placed  review  of  Commission  orders  under  jurisdiction  of  the  Court 
of  Appeals  pursuant  to  the  Judicial  Review  Act  of  1950,  commonly 
known  as  the  Hobbs  Act,  28  U.S.C.  2341 ,  et  seq.  As  a  result  of  the  enact- 
ment of  P.L.  93-584,  persons  challenging  Commission  orders  no  longer 
have  the  option  of  waiting  an  indefinite  period  of  time  within  which  to 
file  suit.  Under  the  new  law  all  suits  to  review  Commission  orders  must 
be  brought  within  60  days  of  the  service  of  the  Commission's  administra- 
tively final  order. 

The  most  significant  case  concluded  during  the  past  fiscal  year  was 
the  Supreme  Court's  delineation  of  the  Commission's  responsibilities 
under  the  National  Environmental  Policy  Act.  In  Aberdeen,  and  Rock- 
fish  Railroad  Co.  v.  Students  Challenging  Regulatory  Agency  Procedures, 
supra,  the  Supreme  Court  reversed  the  district  court's  decision  in  Stu- 
dents  Challenging  Regulatory  Agency  Procedures  v.  United  States,  371 
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F.  Supp.  1291  (D.D.C.  1974).  In  vacating  the  Commission's  orders, 
which  had  authorized  railroad  rate  increases  on  recyclable  commodities, 
the  district  court  had  held  that  neither  the  procedures  used  in  preparing 
the  involved  envionmental  impact  statement  nor  the  contents  of  the 
statement  met  NEPA  standards.  The  Supreme  Court,  however,  rejected 
the  district  court's  conclusions  and  held  not  only  that  the  substantive 
content  of  the  Commission's  statement  was  sufficient,  but,  more  signifi- 
cantly, that  the  procedure  employed  by  the  Commission  in  preparing 
the  statement  was  entirely  proper.  The  Court  specifically  rejected  several 
previous  lower  court  decisions,  including  the  Second  Circuit's  decision 
in  Harlem  Valley  Transportation  Association  v.  George  M.  Stafford  and 
the  Interstate  Commerce  Commission,  supra  that  an  environmental  im- 
pact statement  had  to  be  prepared  prior  to  any  hearing  on.  a  given  appli- 
cation. The  Supreme  Court  held  that  under  NEPA  the  Commission  does 
not  have  to  prepare  the  statement  until  such  time  as  it  makes  a  recom- 
mendation or  report  on  a  proposal  for  federal  action.  Additionally,  the 
Supreme  Court's  decision  may  affect  the  preliminary  injunction  issued  by 
a  district  court  in  Maine  Central  Railroad  Company  v.  Interstate  Com- 
merce Commission  and  George  M.  Stafford,  (D.D.C.  1975),  in  which 
the  court  on  the  basis  of  the  Harlem  Valley  decision,  enjoined  the 
Commission  from  holding  hearings  on  the  merits  in  F.D.  No.  27621, 
Amoskeag  Company— Control—Maine  Central  Railroad  Company,  be- 
cause the  Commission's  existing  regulations  did  not  provide  for  the 
preparation  of  a  draft  environmental  impact  statement  prior  to  the  public 
hearings  on  the  applications. 

Two  other  major  decisions  affecting  the  Commission  were  also  decided 
by  the  Supreme  Court  during  the  year.  In  Bowman  Transportation,  Inc. 
v.  Arkansas-Best  Freight  System,  Inc.,  419  U.S.  281  (1974),  the  Su- 
preme Court  reaffirmed  the  extremely  limited  scope  of  judicial  review 
of  Commission  decisions.  It  unanimously  reversed  the  district  court's 
opinion  in  Arkansas-Best  Freight  System,  Inc.  v.  United  States,  364  F. 
Supp.  1239  (W.D.  Ark.  1973),  which  had  set  aside  orders  of  the  Com- 
mission authorizing  the  issuance  of  certificates  of  public  convenience 
and  necessity.  In  reversing  the  district  court  the  Supreme  Court  held 
that  under  the  "arbitrary  and  capricious"  standard  set  out  in  the  Admin- 
istrative Procedure  Act  the  scope  of  review  is  a  narrow  one  whereby  a 
reviewing  court  must  consider  whether  the  decision  was  based  on  a  con- 
sideration of  the  relevant  factors  and  whether  there  has  been  a  clear 
error  of  judgment. 

The  Supreme  Court  also  dealt  with  a  challenge  to  the  Commission's 
attempt  to  alleviate  the  box  car  shortage  in  one  segment  of  the  economy 
by  its  Car  Service  Order  No.  1134.  In  Interstate  Commerce  Commis- 
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sion  v.  Oregon  Pacific  Industries,  Inc.,  43  L.  Ed.  2d  419,  (1974), 
the  Court  unanimously  reversed  the  district  court's  opinion  in  Oregon 
Pacific  Industries  v.  United  States,  365  F.  Supp.  609  (D.  Oreg.  1973), 
which  had  permanently  enjoined  the  Commission's  service  order.  The 
Supreme  Court  held  that  Service  Order  No.  1 134,  which  limited  lumber 
reconsignment  privileges  to  five  working  days  and  subjected  those  ship- 
pers who  held  their  loaded  boxcars  more  than  five  days  to  the  sum  of 
the  local  rates,  was  within  the  reach  of  the  Commission's  section  1(15) 
powers. 

Some  of  the  most  significant  litigation  concluded  during  the  year  in 
the  lower  courts  involved  judicial  review  of  the  Commission's  efforts  to 
foster  the  conservation  of  energy  utilized  by  carriers  under  its  jurisdic- 
tion and  its  effort  to  adjust  its  policies  to  reflect  the  dramatic  increases 
in  the  cost  of  fuel  to  motor  carriers.  In  Thompson  Van  Lines,  Inc.  v. 
United  States,  (D.D.C.  1975),  the  district  court  sustained  the  Com- 
mission's new  "gateway"  regulations  which  have  the  effect  of  eliminating 
gateway  restrictions  in  certain  situations.  In  the  course  of  approving  the 
Commission's  regulations  the  court  rejected  the  plaintiff's  contentions 
that  the  regulations  unlawfully  changed  or  revoked  operating  rights 
granted  by  certificates  (specifically  the  alleged  historical  right  to  unlim- 
ited tacking  of  successive  certificates),  decided  that  the  hearing  proce- 
dures of  section  2 1 2  of  the  act  did  not  have  to  be  followed  in  each  indi- 
vidual case  before  such  changes  court  be  accomplished,  and  determined 
that  the  rulemaking  proceeding  was  within  the  Commission's  power 
to  conduct.  The  Court  went  on  to  hold,  moreover,  that  even  if  the  right 
to  tack  were  a  part  of  a  carrier's  certificate  and  even  if  the  gateway 
regulations  did  effectively  revoke  or  amend  the  right  to  tack,  the  regula- 
tions would  still  be  proper. 

In  other  energy  related  litigation  a  district  court  in  National  Small 
Shipments  Traffic  Conference  v.  United  States,  (S.D.N.Y.  1974), 
dismissed,  on  grounds  of  mootness,  the  plaintiff's  attack  on  Special  Per- 
mission No.  74-2525,  which  authorized  motor  carriers  to  file  sur- 
charges of  up  to  six  percent  to  meet  increased  fuel  costs.  While  in 
effect,  Special  Permission  No.  74-2525,  which  was  issued  for  the  pur- 
pose of  providing  the  carriers  with  a  viable  remedy  for  the  skyrocketing 
fuel  costs  they  encountered  during  the  winter  of  1973-74,  played  a  sub- 
stantial role  in  terminating  the  nationwide  independent  owner-operator 
trucker's  strike  of  1973-74.  The  National  Small  Shipments  Conference 
case  was  dismissed  because  Special  Permission  No.  74-2525  authorizing 
the  six  percent  surcharge  was  cancelled  by  the  Commission's  orders  in 
Ex  Parte  MC-92,  Investigation  of  Impact  of  Rising  Costs  on  Motor 
Common  Carriers.  In  lieu  of  the  six  percent  surcharge  the  Commission 
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orders  in  Ex  Parte  MC-92  provided  that  all  common  carriers  taking 
increases  to  supplant  the  expired  surcharge  had  to  pass  through  3.09  per- 
cent of  their  prior  base  rate  to  their  owner-operators  for  their  fuel  cost 
increases  and  that  no  owner-operator  could  be  paid  less  total  compensa- 
tion than  it  received  when  the  six  percent  surcharge  was  in  effect.  Court 
challenges  to  these  orders  in  Irregular  Route  Carriers  Association  v. 
United  States,  (E.D.  Mich.  1974)  and  Refrigerated  Transport  Co., 
Inc.  v.  United  States,  390  F.  Supp.  845  (N.D.  Ga.  1975)  resulted  in 
conflicting  decisions  on  the  issue  of  whether  the  Commission's  orders  were 
part  of  the  suspension  process  and  not  reviewable  by  the  courts.  The 
issue  remains  to  be  resolved  since  the  Commission's  voluntary  discontinu- 
ance of  the  Ex  Parte  No.  MC-92  proceedings  obviated  the  occasion  for 
appeal  of  these  decisions  to  the  Supreme  Court. 

In  the  water  carrier  area  a  district  court  in  Port  Royal  Marine  Corpo- 
ration v.  United  States,  378  F.  Supp.  345  (S.D.  Ga  1974),  aff'd  42 
L.  Ed.  2d  833,  affirmed  the  Commission's  jurisdiction  to  regulate  the 
domestic  towing  portion  of  LASH  barge  operations.  The  court  held  that 
the  transfer  of  a  LASH  barge  between  a  LASH  "mother"  vessel  and  a 
domestic  towing  vessel  was  a  "transshipment"  under  section  302 (i)  (3) 
of  the  act,  thereby  giving  the  Commission  power  to  regulate  the  domestic 
towing  portion  of  LASH  movement  in  foreign  commerce. 

The  Commission  also  participated  in  two  law  suits  as  amicus  curiae 
during  the  past  year  where  certain  parties  sought  to  collaterally  attack 
the  Commission's  rate  suspension  power  under  section  15(7)  of  the 
act  In  State  of  Texas  v.  Seatrain,  (E.D.  Tex.  1975),  appeal  pend- 
ing, 5th  Cir.  Ct.  of  App.,  and  Commonwealth  of  Pennsylvania  v. 
Federal  Maritime  Commission,  (D.D.C.,  Civil  Action  No.  75- 
0363)  various  States,  longshoremen's  unions,  and  steamship  companies 
sought  injunction  against  "minibridge"  or  "land-bridge",  intermodal, 
water-rail  movements  conducted  under  single  bills  of  lading  and  under 
joint  rates  and  through  routes.  In  each  case  identical  tariffs  were  filed 
with  the  Commission  and  the  FMC  and  the  ICC  tariffs  were  permitted  to 
become  effective  without  being  suspended.  We  contended  that  injunctive 
relief  was  not  available  since,  if  granted,  it  would  have  the  effect  of 
interfering  with  the  Commission's  discretionary  decision  whether  or  not 
to  suspend  under  section  15(7).  The  Seatrain  case,  in  which  the  district 
court  upheld  the  Commission's  position,  is  presently  on  appeal  in  the 
Fifth  Circuit  Court  of  Appeals  and  the  Commonwealth  of  Pennsylvania 
case  is  pending  before  the  district  court. 

In  other  rate  cases  the  Supreme  Court  upheld  the  order  of  the  district 
court  in  The  Long  Island  Rail  Road  Co.  v.  United  States,  (E.D. 
N.Y.  1974),  aff'd,  419  U.S.  1042,  which  denied  in  part  the  railroad's 
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motion  for  summary  judgment.  The  district  court  had  set  aside  the  orders 
of  the  Commission  in  Ex  Parte  No.  281,  Increased  Freight  Rates  and 
Charges,  1972  340  I.C.C.  358  (1971),  341  I.C.C.  288  (1972),  insofar 
as  they  authorized  increases  in  joint  rates  on  traffic  to  and  from  points 
on  the  railroad's  lines,  but  denied  relief  in  the  nature  of  damages  for  the 
railroad's  involuntary  inclusion  in  such  joint  rates.  Similarly,  the  Supreme 
Court  denied  the  railroad's  petition  for  a  writ  of  certiorari  fom  the  deci- 
sion of  the  Second  Circuit  in  the  related  case  of  Ajayem  Lumber  Co.  v. 
Penn  Central  Transportation  Co.,  487  F.  2d  179  (2d.  Cir.  1973).  In 
the  Ajayem  case,  however,  the  court  of  appeals  held  that  the  railroad  was 
entitled  to  actual  damages  for  the  period  of  unlawfullness. 

In  an  area  not  often  litigated  the  district  court  in  Gray  Line  National 
Tours  Corp.  v.  United  States,  380  F.  Supp.  263  ( S.D.N. Y.  1974) 
affirmed  the  standards  applied  by  the  Commission  in  determining  whether 
to  grant  broker  applications  under  section  211  of  the  act.  The  Court 
affirmed  the  Commission's  decision  that  applicant  must  show  that  the 
proposed  brokerage  service  would  contribute  something  of  value  or  be  of 
benefit  to  carriers  or  the  public  and  that  a  broker  must  neither  control 
nor  be  controlled  by  a  carrier  who  is  a  candidate  for  the  broker's 
business. 

The  Commission's  power  to  issue  subpoenas  requiring  the  production 
of  documents  and  testimony  was  greatly  extended  in  Comet  Electronics, 
Inc.  v.  United  States,  381  F.  Supp.  1233  (W.D.  Mo.),  aff'd,  43 
L.  Ed.  2d  758  and  related  cases.  In  each  case  the  court  upheld  the  Com- 
mission's power  under  section  12(1)  of  the  act,  to  issue  subpoenas  requir- 
ing the  production  of  documents  and  testimony  against  parties  not  con- 
trolled by  or  under  common  control  with  a  regulated  common  carrier 
or  carriers,  on  matters  related  to  a  Commission  investigation. 

In  Noth  American  Van  Lines,  Inc.  v.  Interstate  Commerce  Commis- 
sion, 336  F.  Supp.  665  (N.D.  Ind.  1974),  the  Commission's  "flagging" 
procedure  was  challenged.  The  plaintiff  sought  a  mandamus  order  from 
the  court,  directing  the  Commission  to  process  its  46  pending  certificate 
applications  without  regard  to  a  contemporaneous  investigation  into  the 
carrier's  fitness.  The  fitness  findings  required  in  the  46  application  pro- 
ceedings had  been  deferred  pending  the  outcome  of  the  investigation 
case.  The  court  granted  the  Commission's  motion  to  dismiss  as  to  40  of 
the  applications— where  a  Commission  order  deferred  a  fitness  finding  or 
formally  reopened  for  further  consideration  of  fitness  or  in  which  no  fitness 
finding  had  yet  been  made — on  the  grounds  that  the  Commission's  orders 
were  reviewable  only  by  a  three-judge  district  court  panel  after  plaintiff 
had  exhausted  all  of  its  administrative  remedies.  As  to  the  other  six 
applications,  in  which  the  Commission  had  issued  administratively  final 
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orders  rinding  the  carrier  fit  and  no  further  orders  reopening  the  cases  for 
further  consideration  on  the  gounds  of  fitness  had  been  issued,  the  court 
issued  a  limited  mandamus  order  requiring  the  Commission  either  to 
reopen  these  proceedings  or  to  issue  the  certificates.  The  court  recognized 
that  the  Commission  has  the  discretion  to  defer  fitness  findings  or  to  re- 
open for  further  consideration  on  fitness,  pending  the  outcome  of  an 
investigation  proceeding,  but  expressed  reservations  about  the  lack  of 
formal  Commission  procedure  when  determining  whether  to  defer  fitness 
findings. 

In  B-H  Transfer  Co.  v.  United  States,  379  F.  Supp.  1027  (M.D.  Ga. 
1974),  aff'd  43  L.  Ed.  2d  648,  the  Court  rejected  the  contention 
that  the  National  Transportation  Policy,  which  disfavors  railroad  owner- 
ship of  motor  carriers,  did  not  apply  to  a  small  nine-mile  long  railroad 
company.  In  affirming  the  Commission's  decision  that  the  applicant  failed 
to  prove  the  existence  of  "special  circumstances"  which  would  have 
justified  the  common  carrier  application  sought  by  the  railroad's  wholly- 
owned  motor  carrier  subsidiary,  the  court  held  that  the  carrier  had  failed 
to  show  that  existing  carriers  were  unwilling  or  unable  to  perform  the 
same  type  of  service. 

During  the  fiscal  year  the  Commission's  position  that  the  land-based 
activities  of  certain  international  ocean  carriers  traditionally  associated 
with  freight  forwarders  came  under  the  Commission's  Part  IV  freight 
forwarder  jurisdiction  was  rejected  in  Japan  Lines,  Ltd.  v.  United  States, 
(N.D.  Calif.).  The  court  held  that  where  international  ocean  car- 
riers provided  certain  land-based  services,  entirely  without  compensation, 
advantageous  to  their  customers  in  connection  with  their  ocean  carrier 
services  they  are  not  freight  forwarders  within  the  meaning  of  Part  IV 
of  the  act. 

In  the  area  of  railroad  reorganizations  the  court  of  appeals  reversed 
and  remanded  the  Erie  Lackawanna  Reorganization  Court's  order  au- 
thorizing the  railroad's  trustees  to  discontinue  two  commuter  trains,  In 
the  Matter  of  Erie  Lackawanna  Railway  Co.,  Debtor,  (6  Cir., 
1975).  The  court  held  that  pursuant  to  section  13a(2)  of  the  act  a  rail- 
road is  required  to  come  to  the  Commission  for  authority  to  discontinue 
a  train  operated  wholly  within  a  single  state  should  the  appropriate 
State  authority  fail  to  act  on  or  deny  the  railroad's  application,  and 
that,  correspondingly,  the  Reorganization  Court  is  without  jurisdiction 
to  act  initially  to  permit  such  a  discontinuance. 
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LEGISLATION 

Legislative  Proposals 

During  the  fiscal  year,  the  Commission  began  the  preparation  of  its 
legislative  recommendations  to  the  94th  Congress.  The  Commission 
intends  to  submit  proposals  in  five  major  areas — energy-efficiency,  pro- 
cedural reform,  inflation,  consumer  protection,  and  competition.  On 
May  6,  1975,  the  Commission  transmitted  to  Congress  the  first  group 
of  these  recommendations,  four  draft  bills  which  will  contribute  to  the 
maintenance  of  a  more  energy-efficient  surface  transportation  system. 
Briefly  the  bills  may  be  summarized  as  follows: 

( 1 )  A  draft  bill  to  amend  section  5(1)  of  the  Interstate  Commerce 
Act  to  establish  an  expedited  procedure  for  approval  of  smaller 
traffic  pooling  arrangements  that  do  not  appear  to  unduly  restrain 
competition.  Such  arrangements  have  the  potential  for  saving 
substantial  amounts  of  fuel. 

(2)  A  draft  bill  to  amend  section  204(e)  of  the  Interstate  Commerce 
Act  to  grant  standby  authority  to  the  Commission  to  regulate 
fuel  compensation  provisions  of  owner-operator  contracts  in 
transportation  emergencies. 

(3)  A  draft  bill  to  amend  section  216  of  the  Interstate  Commerce 
Act  to  authorize  the  Commission  to  require  joint  rates  and 
through  routes  between  motor  carriers  and  between  motor  car- 
riers and  rail  and  water  carriers,  thus  fostering  a  more  energy- 
efficient  means  of  transportation  at  a  lower  overall  cost. 

(4)  A  draft  bill  to  amend  section  409  of  the  Interstate  Commerce 
Act  to  authorize  contracts  between  freight  forwarders  and  rail- 
roads covering  rates  and  services,  for  an  experimental  period  to 
determine  the  extent  that  such  contracts  will  encourage  less-than- 
carload  shippers  to  utilize  energy-saving  rail  service. 

In  addition  to  presenting  legislative  recommendations  to  the  Congress, 
the  Commission  contributes  to  the  legislative  process  by  analyzing  and 
commenting  upon  other  proposals  before  the  Congress  and  by  providing 
the  Congress  with  information  on  topics  within  our  area  of  expertise. 
This  is  accomplished  by  the  submission  of  letters  and  reports  and  by 
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our  appearances  before  Congressional  Committees.  During  fiscal  year 
1975,  the  Commission  testified  before  Congressional  Committees  on  the 
following  subjects: 

Grain  Transportation 

On  July  25,  1974,  the  Commission  appeared  before  the  Subcom- 
mittee on  Special  Small  Business  Problems  of  the  House  Select  Com- 
mittee on  Small  Business  and  presented  a  statement  which  addressed 
a  number  of  topics  related  to  the  transportation  of  grain.  The  Commis- 
sion outlined  the  car  supply  situation  over  the  past  several  years  and 
discussed  the  actions  we  have  taken  to  deal  with  car  shortages.  In  the 
area  of  rates,  the  Commission  discussed  the  scope  and  status  of  Ex  Parte 
No.  270,  Investigation  of  Railroad  Freight  Rate  Structure,  and  pointed 
out  that  this  is  a  multifaceted  proceeding  in  which  we  have  instituted 
many  subnumbered  proceedings  dealing  with  rate  structural  aspects 
of  various  commodities  and  services  of  the  railroad  industry. 

Also,  the  Commission  discussed  the  capital  needs  of  the  railroad  indus- 
try and  stated  that  our  policy  has  been  to  evaluate  the  sufficiency  of  capi- 
tal expenditures  with  reference  to  the  level  which  can  reasonably  be 
supported  by  potential  cash  flow  and  by  external  sources  of  financing 
available.  We  noted  the  special  problems  encountered  by  the  financially 
weak  carriers  in  this  area  and  expressed  concern  over  the  possible  effects 
of  nontransportation  activities  on  carrier  investment.  We  also  discussed 
actions  the  Commission  has  taken  to  improve  utilization  of  the  existing 
car  fleet. 

In  addressing  the  problem  of  discounting  of  grain,  the  Commission 
stated  that  we  shared  the  Subcommittee's  concern  over  the  possibility 
that  instrumentalities  of  the  transportation  system  were  being  used  im- 
properly to  affect  prices  in  the  grain  market.  In  response  to  that  concern, 
we  instituted  a  field  investigation  into  the  matter  and  upon  examining  the 
results  of  that  inquiry,  we  concluded  that  a  formal  investigation  was 
warranted.  Ex  Parte  No.  307,  Investigation  into  the  Distribution  and 
Manipulation  of  Rail  Rolling  Stock  to  Depress  Prices  on  Certain  Grain 
Shipments  for  Export,  was  instituted  July  5,  1974. 

Further,  we  discussed  the  Commission's  enforcement  policies  and  the 
relationship  between  voluntary  compliance  on  the  part  of  the  industry 
and  our  field  inspection  activities.  We  also  outlined  the  legislative  recom- 
mendations made  by  the  Commission  to  the  93d  Congress. 

Finally,  the  Commission  discussed  its  abandonment  procedures,  our 
use  of  the  "public  convenience  and  necessity  test"  and  the  34-car  rule. 

78 


Intermodal  Transportation 

On  August  14,  1974,  the  Commission  testified  before  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries  on  H.R.  12428  and  H.R. 
12429,  two  bills  to  amend  the  Shipping  Act,  1916,  with  respect  to  inter- 
modal transportation.  The  Commission  traced  the  history  of  intermodal 
transportation  and  discussed  the  impact  of  "containerization"  on  this 
traffic.  We  also  discussed  the  actions  we  have  taken  to  meet  the  needs 
of  shippers  and  to  facilitate  intermodal  movements.  These  actions  in- 
cluded the  re-opening  of  Ex  Parte  No.  261,  In  the  Matter  of  Tariffs  Con- 
taining Joint  Rates  and  Through  Routes  for  the  Transportation  of 
Property  Between  Points  in  the  United  States  and  Points  in  Foreign  Coun- 
tries, and  the  resultant  adoption  of  formal  rules  to  cover  the  filing  and 
publishing  of  these  international  tariffs,  and  the  joining  in  cooperative 
interagency  liaison  with  the  Federal  Maritime  Commission,  and  the  Civil 
Aeronautics  Board.  We  also  pointed  out  that  the  duty  of  developing,  co- 
ordinating and  preserving  a  national  transportation  system  is  imposed  on 
the  Interstate  Commerce  Commission  by  the  National  Transportation 
Policy. 

H.R.  12428  would,  among  other  things,  extend  antitrust  immunity 
to  intermodal  agreements  filed  with  the  Federal  Maritime  Commission, 
require  the  Interstate  Commerce  Commission,  Federal  Maritime  Com- 
mission and  Civil  Aeronautics  Board  to  promulgate  uniform  rules  and 
regulations  governing  intermodal  services,  and  require  those  agencies 
to  study  and  report  to  Congress  on  the  need  for  additional  legislation 
to  facilitate  intermodal  transportation  and  on  any  conflicts  between  the 
statutes  which  may  inhibit  intermodal  transportation.  The  Commission 
supported  the  study  provisions  of  the  bill  and  stated  that  if  the  legislation 
were  enacted,  antitrust  immunity  should  be  included. 

However,  the  Commission  opposed  enactment  of  H.R.  12429  which, 
among  other  things,  would  define  intermodal  carriers  as  carriers  by 
water,  other  than  nonvessel  operating  common  carriers  (NVOCC's) ,  reg- 
ulated by  the  Federal  Maritime  Commission,  confer  exclusive  jurisdic- 
tion over  foreign  and  domestic  offshore  intermodal  commerce  on  the 
FMC  and  permit  the  FMC  to  exercise  limited  authority  over  non-regu- 
lated carriers  who  participate  in  intermodal  movements  with  water  car- 
riers regulated  by  the  FMC.  We  questioned  the  advisability  of  limiting 
intermodal  carriers  to  one  mode  of  transportation,  and  pointed  out  a 
number  of  serious  regulatory  problems  that  could  result  from  enactment. 
We  stated  that  the  Commission  has  been  moving  responsibly  and  progres- 
sively in  this  area  to  provide  a  workable  mechanism  that  meets  the  needs 
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of  U.S.  international  shippers.  We  concluded  that  enactment  of  this 
legislation  is  unnecessary  and  contrary  to  the  public  interest. 

No  further  action  was  taken  on  this  legislation  in  the  93d  Congress. 

Coal  Slurry  Pipelines 

On  October  10,  1974,  the  Commission  testified  before  the  House 
Committee  on  Interior  and  Insular  Affairs  on  H.R.  16231,  H.R.  16739 
and  H.R.  16773,  identical  House  bills,  and  S.  3789,  all  of  which  were 
entitled  the  "Coal  Pipeline  Act  of  1974."  After  presenting  a  summary 
of  our  existing  jurisdiction  over  pipelines,  we  discussed  our  position  on 
the  various  provisions  of  the  bills. 

The  House  bills  would  delegate  to  operators  of  coal  slurry  pipelines 
the  Federal  power  of  eminent  domain  in  certain  circumstances.  This 
power  could  only  be  exercised  by  a  carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the  Department  of  the  Interior.  The 
Commission  found  the  overall  thrust  of  the  bills  commendable,  but  was 
concerned  about  the  manner  in  which  the  House  bills  seek  to  achieve 
this  goal.  We  said  that  enactment  of  the  House  bills  would  impose  a  dual 
regulatory  scheme  on  coal  slurry  pipelines  and  would  lead  to  incon- 
sistencies with  respect  to  the  treatment  of  existing  pipelines  and  other 
regulated  carriers. 

A  better  approach,  we  stated,  is  contained  in  S.  3879  which  passed  the 
Senate  on  September  18,  1974.  That  bill  would  place  public  convenience 
and  necessity  authority  along  with  enforcement  jurisdiction  over  construc- 
tion, extension,  and  abandonments  of  coal  pipelines  with  this  Commission. 
This  approach  is  consistent  with  our  view  that  an  effort  should  be  made 
to  integrate  any  additional  regulation  of  coal  pipelines  with  the  current 
Federal  regulatory  scheme. 

No  further  action  was  taken  on  these  bills  in  the  93d  Congress,  but  iden- 
tical legislation  was  introduced  in  the  House  in  the  94th  Congress.  The 
Commission  appeared  before  the  House  Committee  on  Interior  and  In- 
sular Affairs  on  June  10,  1975  and  presented  its  views  on  these  bills,  H.R. 
1863,  H.R.  2220,  H.R.  2553,  and  H.R.  2896.  In  affirming  our  support 
for  the  goals  of  the  legislation,  the  Commission  stated  that  coal  must  play 
an  increasing  role  in  our  national  effort  to  obtain  energy  independence 
since  it  is  the  country's  only  available  fuel  with  long-term  reserves.  Again, 
we  pointed  to  certain  aspects  of  the  bills  which  we  believe  are  not  in  the 
national  interest  and  said  that  these  features  are  reflected  in  the  major 
differences  between  these  bills  and  S.  3879  as  it  passed  the  Senate  in  the 
93d  Congress. 
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The  problems  of  dual  regulation  created  by  the  House  bills  would  best 
be  solved  by  vesting  this  Commission  with  the  authority  to  control  certifi- 
cation of  carriers  seeking  eminent  domain.  The  Commission  explained 
how  its  statutory  mandate  and  expertise  and  interest  in  the  field  of  pipe- 
lines make  it  the  most  qualified  agency  to  control  certification  of  coal 
pipelines. 

We  then  proposed  an  alternative  to  vesting  sole  authority  over  certifi- 
cation with  the  Commission.  This  alternative,  we  stated,  would  recognize 
both  the  expertise  of  the  Department  of  the  Interior  in  regulating  the 
crossing  of  Federal  lands  and  the  expertise  of  this  Commission  in  carrying 
out  the  National  Transportation  Policy,  by  vesting  licensing  jurisdiction 
jointly  with  us  and  the  Department  for  disposition  in  a  consolidated 
hearing.  The  Commission  detailed  the  mechanics  of  its  proposal  and 
concluded  its  statement  by  suggesting  certain  additional  changes  in  the 
bills. 

No  further  action  was  taken  on  this  legislation  during  the  fiscal  year. 

"Government  in  the  Sunshine" 

On  October  15,  1974,  the  Commission  testified  before  the  Subcom- 
mittee on  Executive  Reorganization  of  the  Senate  Committee  on  Govern- 
mental Operations  on  S.  260,  the  "Govenment  in  the  Sunshine  Act."  The 
bill  would  provide  for  open  meetings  of  Congressional  Committees  and 
government  agencies,  with  certain  specified  exceptions. 

While  the  Commission  supported  the  goals  of  the  legislation,  we  stated 
that  implementation  of  the  bill  would  be  costly  both  financially  and  in 
terms  of  the  reduction  of  the  free  exchange  of  ideas  within  the  agency 
and  delays  in  rendering  governmental  decisions.  We  discussed  particular 
problem  areas  in  the  bill  and  stated  that  enactment  could  seriously  hamper 
the  exercise  of  our  emergency  powers.  We  also  pointed  out  that  the  pro- 
visions of  the  bill  which  deal  with  ex  parte  communications  are  unneces- 
sary with  respect  to  the  Commission  and  are  largely  duplicative  of  our 
regulations  already  in  force. 

No  further  action  was  taken  on  the  legislation  in  the  93d  Congress. 

Judicial  Review 

On  December  10,  1974,  the  Commission  appeared  before  the  Sub- 
committee on  Crime  of  the  House  Committee  on  the  Judiciary  and  pre- 
sented a  statement  on  S.  663,  a  bill  to  amend  Title  28  of  the  United 
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States  Code  with  respect  to  judicial  review  of  Commission  decisions. 
The  bill  had  passed  the  Senate  on  November  16,  1973. 

The  legislation  would  change  existing  law  to  provide  that  Commis- 
sion orders  shall  be  reviewed  by  the  U.S.  courts  of  appeals,  rather  than 
by  three -judge  district  courts,  and  that  the  courts  of  appeals'  decisions, 
in  turn,  shall  be  reviewable  by  the  Supreme  Court  by  the  discretionary 
writ  of  certiorari  rather  than  by  direct  appeal  as  of  right.  The  Com- 
mission supported  the  general  thrust  of  the  legislation  and  pointed  out 
that  we  have  recommended  revision  of  the  law  since  1963.  However  we 
objected  to  certain  features  of  the  bill  as  passed  by  the  Senate. 

The  legislation  was  reported  by  the  House  Committee  on  December  1 1 , 

1974,  and  passed  the  House  on  December  17.  It  was  signed  into  the 
Public  Law  93-584  on  January  2,  1975. 

Rail  Reorganization  Act  Amendments 

On  February  4,  1975,  the  Commission  testified  before  the  House 
Committee  on  Interstate  and  Foreign  Commerce  on  H.R.  2051,  the 
"Regional  Rail  Reorganization  Act  Amendments  of  1975."  The  amend- 
ments contained  in  the  bill  would,  among  other  things,  increase  the 
financial  assistance  available  to  the  raliroads  under  sections  213  and  215 
of  the  act.  Further,  the  legislation  would  enable  all  railroads  involved 
in  that  reorganization  to  continue  to  provide  essential  transportation 
services  during  the  planning  process  and  to  perform  maintenance  and 
improvements  that  are  necessary  for  safe  and  efficient  operations. 

Specifically,  those  amendments  would  increase  the  amount  of  money 
authorized  under  section  213  for  interim  relief  by  $100  million,  and 
would  revise  the  obligational  authority  under  section  215  by  increasing 
the  limit  from  $150  million  to  $300  million. 

The  Commission  fully  supported  the  bill  insofar  as  it  would  provide 
necessary  emergency  funding  to  the  railroads.  We  discussed  the  financial 
crisis  facing  the  Penn  Central  and  stated  that  there  was  no  viable  alter- 
native to  a  shutdown,  other  than  emergency  financial  aid.  Also,  we  out- 
lined the  cash  position  of  certain  other  carriers  in  reorganization  under 
the  RRRA,  and  pointed  out  that  their  situation  underscores  the  need 
for  additional  funding. 

The  bill  was  reported  with  an  amendment  by  the  Committee  on  Feb- 
ruary 10,  1975,  and  passed  the  House  on  February  19.  The  passage  was 
vacated  and  S.  281,  a  similar  Senate  bill,  which  had  passed  the  Senate  on 
January  29,  1975,  was  passed  in  lieu  of  H.R.  2051.  On  February  26, 

1975,  the  Senate  agreed  to  the  House  amendment  and  the  bill  became 
Public  Law  94-5  on  February  28. 
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S.  917  and  the  Status  of  the  Rock  Island   Railroad 

On  March  10,  1975,  the  Commission  appeared  before  the  Subcom- 
mittee on  Surface  Transportation  of  the  Senate  Committee  on  Commerce 
and  presented  an  analysis  of  the  provisions  of  S.  917  and  the  status  of 
the  Chicago,  Rock  Island,  and  Pacific  Railroad.  S.  917  is  a  bill  designed 
to  authorize  the  Commission  to  approve  the  temporary  operation  of  all 
or  part  of  a  railroad  by  a  party  who  has  applied  under  section  5  of  the 
Interstate  Commerce  Act  for  authority  to  purchase  or  acquire  all  or  part 
of  the  railroad  to  be  operated.  The  Commission  supported  enactment  of 
this  legislation  and  stated  that  it  would  be  beneficial  to  our  efforts  to  main- 
tain essential  rail  services  of  a  failing  carrier  when  another  carrier  has  ap- 
plied for  authority  to  acquire  all  or  part  of  the  failing  carrier.  Further,  we 
pointed  out  that  the  bill  is  similar  to  legislation  which  we  recommended 
to  the  92nd  Congress,  introduced  as  section  4  of  S.  3239. 

The  Commission  then  discussed  the  current  condition  of  the  rail  indus- 
try as  a  whole,  the  Rock  Island's  status  within  that  context,  its  recent 
history,  the  probable  effects  of  a  shut-down  of  operations  by  the  Rock 
Island  and  the  alternative  courses  of  action  that  would  be  available  if 
such  a  shutdown  occurred.  In  connection  with  this,  the  Commission  pre- 
sented a  chronological  description  of  the  Rock  Island  merger  proceeding 
and  illustrated  the  complexities  involved  in  that  case. 

Also,  we  discussed  the  possible  use  of  our  authority  under  section  1(16) 
(b)  of  the  Interstate  Commerce  Act  and  stated  that,  if  the  Rock  Island 
were  to  shut  down,  the  Commission  would  be  ready  to  take  any  action 
necessary  to  best  promote  the  public  interest.  Finally,  we  made  three  rec- 
ommendations for  amendments  to  section  1  ( 1 6 )  ( b ) . 

S.  917  was  favorably  reported  with  amendments  on  March  26,  1975, 
and  passed  the  Senate  on  March  28. 

Amtrak 

On  March  13,  1975,  the  Commission  testified  before  the  Subcommittee 
on  Transportation  and  Commerce  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  and  presented  a  summary  of  its  actions  pursuant 
to  its  authority  over  adequacy  of  service  on  Amtrak  as  set  forth  in  section 
801  of  the  Rail  Passenger  Service  Act.  We  discussed  the  background  of 
our  adequacy  jurisdiction  and  outlined  its  extent  under  present  law. 

The  Commission  prescribed  regulations  to  assure  the  adequacy  of  rail 
passenger  service  in  Adequacy  of  Intercity  Passenger  Service,  344  I.C.C. 
758,  and  we  discussed  in  detail  the  scope  and  enforcement  of  these  regu- 
lations. Among  other  things,  those  rules  cover  reservations,  performance, 
equipment  and  services  in  stations  and  trains,  cleanliness,  complaint  pro- 
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cedures,  and  enforcement  and  penalties.  They  may  be  enforced,  the 
Commission  explained,  through  the  initiation  of  a  civil  action  or  through 
the  complaint  procedure  established  by  the  regulations.  We  discussed 
certain  problems  with  Amtrak's  violation  of  those  regulations. 

The  Commission  also  listed  other  actions  we  have  taken  in  this  area 
including  compliance  surveys  of  passenger  operations,  the  establishment, 
within  the  Bureau  of  Operations,  of  a  Passenger  Service  Branch,  and 
the  institution  of  a  rulemaking  proceeding,  Ex  Parte  No.  277  (Sub-No. 
3),  Adequacy  of  Intercity  Rail  Passenger  Service,  to  inquire  into  the 
present  quality  of  intercity  rail  passenger  service. 

Finally,  the  Commission  directed  its  comments  to  the  "Amtrak  Im- 
provement Act  of  1975."  The  bill,  introduced  as  H.R.  4975,  was  re- 
ported by  the  House  Committee  on  March  26,  1975.  It  passed  the  House 
on  April  24  and  the  Senate  on  May  13.  It  became  Public  Law  94-25 
on  May  26,  1975. 

International  Through  Routes  and  Joint  Rates 

On  March  25,  1975,  the  Commission  appeared  before  the  Subcom- 
mittee on  Commodities  and  Services  of  the  House  Committee  on  Small 
Business  and  presented  a  statement  on  the  impact  of  foreign  competition 
on  U.S.  small  business  in  customs  brokerage,  ocean,  and  air  freight  for- 
warding. We  discussed  our  jurisdiction  over  international  through  routes 
and  joint  rates  and  the  effect  this  has  on  industries  not  subject  to  our 
regulations  but  which  are  affected  by  our  regulatory  actions.  The  pur- 
pose of  the  hearings  was  to  update  the  information  gathered  by  the  Sub- 
committee on  Government  Procurement  and  International  Trade  during 
the  93d  Congress. 

The  Commission  pointed  out  that  we  have  taken  several  forward- 
looking  steps  in  response  to  the  growth  of  intermodalism.  For  example, 
we  stated,  in  Ex  Parte  No.  261,  In  the  Matter  of  Tariffs  Containing 
Through  Routes  and  Joint  Rates  for  the  Transportation  of  Property 
Between  Points  in  the  United  States  and  Points  in  Foreign  Countries, 
the  Commission  promulgated  rules  to  cover  the  filing  and  publishing  of 
tariffs  by  certain  carriers  for  international  through  routes  and  joint  rates. 
Also,  in  Emery  Air  Freight  Corp.  Freight  Forwarder  Application,  339 
I.C.C.  17  ( 1971 ) ,  we  granted  air  freight  forwarders  authority  to  operate 
nationwide  as  freight  forwarders  subject  to  part  IV  of  the  act.  And  we 
have  participated  actively  in  the  Interagency  Committee  on  Intermodal 
Cargo. 

Finally,  we  discussed  the  exclusion  of  NVOCC's  (non-vessel  operating 
common  carriers)  subject  to  the  jurisdiction  of  the  FMC  and  freight  for- 
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warders  subject  to  part  IV  of  the  Interstate  Commerce  Act  from  the  rules 
adopted  in  Ex  Parte  No.  261,  supra. 

The  Commission  stated  that  it  recognizes  the  growing  importance  of 
international,  intermodal  traffic  and  pledged  to  continue  to  take  regula- 
tory action  to  encourage  its  orderly  growth. 

Certain  Activities  of  the  Interstate  Commerce  Commission 

The  Commission  appeared  before  the  Subcommittee  on  Government 
Activities  and  Transportation  of  the  House  Committee  on  Government 
Operations  on  May  1,  1975,  and  discussed  the  problems  and  issues 
involved  in  motor  carrier  backhauls  and  gateways  and  regulatory  delays. 
The  hearing  was  prompted,  at  least  in  part,  by  an  article  appearing  in 
Reader's  Digest *  which,  the  Commission  pointed  out,  was  full  of  inac- 
curacies. 

The  Commission  briefly  described  its  statutory  mandate  as  contained  in 
the  National  Transportation  Policy,  its  regulation  of  the  motor  carrier 
industry,  and  the  reasons  for  that  regulation.  Entry  control,  the  Com- 
mission stated,  is  an  essential  part  of  our  efforts  to  insure  good  transporta- 
tion service,  and  a  motor  carrier  operating  certificate  accomplishes  several 
important  objectives.  First,  a  certificate  governs  the  adequacy  and  quality 
of  service  by  requiring  the  authorized  carrier  to  provide  service  upon  rea- 
sonable request.  Second,  the  protection  it  affords  the  carrier  encourages 
investment  in  equipment  and  facilities  needed  to  render  adequate  service. 
We  also  outlined  the  factors  considered  in  certification  proceedings. 

The  Commission  stated  that  motor  carriers'  empty  mileage,  commonly 
referred  to  as  backhauls,  is  a  complex  issue  involving  a  number  of  inter- 
related factors,  further  complicated  by  a  lack  of  reliable  data  on  the  sub- 
ject. A  Commission  study  indicated  that  the  ratio  of  empty  to  loaded  ve- 
hicle miles  for  regulated  motor  common  carriers  of  general  commodities 
is  7  percent,  but  there  is  no  reliable  comparable  data  for  unregulated 
carriers.  The  Commission  pointed  to  the  traffic  imbalance  which  exists 
throughout  the  country,  and  the  nature  of  the  routes  traveled  by  motor 
carriers,  and  stated  that  these  factors  illustrate  that,  to  the  extent  an  empty 
backhaul  phenomenon  exists,  it  is  caused  largely  by  factors  entirely  unre- 
lated to  regulation. 

After  explaining  the  term  "gateway"  and  the  "tacking"  practices  of 
motor  carriers,  the  Commission  discussed  its  efforts  in  this  area  to  pro- 
mote fuel  conservation.  With  the  onset  of  the  energy  crisis  in  late  1973, 
the  Commission  launched  a  new  proceeding  to  review  existing  gateway 
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problems  in  light  of  the  need  to  conserve  energy  and  reduce  costs.  In  that 
case,  Gateway  Elimination,  119  M.C.C.  530  ( 1974),  the  Commission  is- 
sued new  and  dramatically  different  regulations  under  which  the  car- 
riers could  either  operate  directly  without  observing  the  gateway,  or  would 
be  required  generally  to  cease  all  gateway  operations.  The  Commission 
explained  that  these  new  regulations  enabled  irregular  route  motor  com- 
mon carriers  to  eliminate  their  gateways  either  by  filing  a  letter-notice  or 
an  application,  and  further  discussed  the  basis  for  the  distinction  between 
the  two  methods.  Unquestionably,  the  Commission  said,  these  new  rules 
have  made  the  carriers  involved  more  energy-efficient  and  have  brought 
about  a  large  reduction  in  fuel  consumption. 

Closely  related  to  the  gateway  elimination  rules  are  the  regulations 
promulgated  in  our  Superhighway  and  Deviation  Rules  (49  C.F.R. 
1042 ) ,  and  the  Commission  discussed  how  these  regulations  have  enabled 
regular  route  motor  carriers  of  property  to  engage  in  more  energy  effi- 
cient operations. 

Finally,  the  Commission  turned  to  the  topic  of  so-called  "regulatory 
lag"  and  discussed  how  statutory  procedural  requirements  contribute  to 
delays  in  decision-making.  We  explained  some  of  the  actions  the  Com- 
mission has  taken  to  mitigate  the  situation,  including  the  issuance  of  tem- 
porary operating  authority,  the  establishment  of  modified  procedure,  and 
the  increased  use  of  rulemaking  proceedings  under  section  553  of  the  Ad- 
ministrative Procedure  Act.  Further,  the  Commission  said,  we  are  work- 
ing on  legislative  proposals  in  the  area  of  procedural  reforms  and  have 
created  a  blue  ribbon  staff  panel  to  study  internal  procedures  and  rec- 
ommend improvements. 

The  Necessity  of  Regulation  of  the  Railroad  Industry 

On  May  8,  1975,  the  Commission  appeared  before  the  Subcommittee 
on  Transportation  and  Commerce  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  at  its  oversight  hearings  on  the  Regional  Rail  Re- 
organization Act  of  1973  and  the  United  States  Railway  Association's 
preliminary  system  plan  for  the  restructuring  of  the  railroads  in  the  North- 
east. Since  the  Commission's  Rail  Services  Planning  Office  had  presented 
a  very  thorough  evaluation  of  the  preliminary  system  plan  and  had 
testified  before  the  Subcommittee  on  that  plan  and  on  other  matters 
involved  in  the  Northeast  rail  reorganization,  the  Chairman  was  asked  to 
direct  his  remarks  to  the  need  for  competition  within  the  railroad  industry 
and  among  other  modes  of  transportation,  the  necessity  for  regulation  of 
the  railroad  industry,  and  the  effects  of  rail  deregulation. 
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The  Commission  stated  that  it  welcomes  the  present  discussion  of 
various  ways  in  which  the  statutory  framework  of  regulation  may  be 
improved  and  hopes  to  contribute  to  this  dialogue.  However,  we  arc 
firmly  convinced  that  deregulation  of  the  railroad  industry  would  not 
be  in  the  public  interest. 

The  Commission  referred  to  a  draft  bill  proposed  by  the  Department 
of  Transportation,  the  "Railroad  Revitalization  Act,"  and  stated  that 
we  are  very  much  opposed  to  the  apparent  thrust  of  the  bill  in  the  areas 
of  railroad  ratemaking,  abandonments  and  mergers.  Its  enactment,  we 
said,  would  in  several  respects  effectively  deregulate  the  railroad  industry 
at  a  time  when  it  is  most  important  that  railroad  users  be  assured  of  the 
protection  that  the  provisions  of  the  Interstate  Commerce  Act  give  them. 

Those  who  advocate  deregulation  usually  point  to  the  cost  of  regula- 
tion as  the  main  reason  to  deregulate.  The  Commission  pointed  to  the 
costs  of  deregulation,  including  higher  prices  resulting  from  monopoly 
ratemaking,  more  costly  transportation  for  the  small  shipper,  and  loss  of 
transportation  services  to  remote  areas,  and  concluded  that  these  costs 
far  outweigh  regulatory  costs  and  that  regulation  is  needed  to  continue 
to  insure  adequate  transportation  services. 

The  Commission  traced  the  history  of  rate  regulation  and  stated  that 
the  suspension  and  ratemaking  power  is  perhaps  our  most  important 
regulatory  tool.  We  emphasized  that  the  Commission  does  not  use  the 
suspension  power  to  prevent  active  price  competition  or  to  stifle  innova- 
tive responses  to  market  forces  and  that  the  record  shows  that  our  rate 
regulation  has  not  and  does  not  repress  healthy,  beneficial  intermodal 
competition  by  the  railroads.  Further,  when  deregulation  advocates  talk 
about  rate  flexibility,  they  are,  in  fact,  talking  about  giving  the  carriers 
the  authority  to  raise  prices  and  increase  costs  to  consumers  without 
justification  and  without  government  intervention.  The  Commission  went 
on  to  explain  why  reliance  solely  on  the  forces  of  competition  and  the 
anti-trust  laws  will  not  offer  sufficient  protection  to  the  public. 

With  respect  to  rail  abandonments,  the  Commission  stated  that  regu- 
lation guarantees  that  the  interests  of  the  general  public  and  the  users 
of  transportation  services  are  given  full  consideration  before  an  abandon- 
ment is  permitted.  We  explained  the  balancing  test  used  in  ruling  on 
abandonment  applications  and  stated  that  this  process  must  be  preserved 
if  the  public  interest  in  an  adequate  transportation  system  is  to  be  served. 
In  the  area  of  rail  mergers,  the  Commission  was  skeptical  of  the  prop- 
osition that  the  antitrust  laws  provide  adequate  protection.  Antitrust 
litigation,  we  pointed  out,  takes  place  after  the  fact,  is  massive  and  com- 
plex, and  relief  is  notoriously  difficult  to  secure.  However,  our  present 
system  of  prior  approval  of  merger  applications  may  be  in  need  of  im- 
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provement,  and  we  suggested  that  the  establishment  of  a  permanent 
planning  function  within  the  Commission  which  could  plan  for  the  future 
surface  transportation  needs  of  the  nation  could  be  of  benefit  in  this,  as 
well  as  other  areas. 

The  Functions  of  the  Interstate  Commerce  Commission 

On  October  8,  1974,  the  House  of  Representatives  passed  H.  Res.  988, 
the  "Committee  Reform  Amendments  of  1974"  which  made  procedural 
and  administrative  changes  in  the  Rules  of  the  House.  Among  those 
changes  was  the  transfer  of  jurisdiction  over  the  surface  transportation 
industry,  except  railroads,  from  the  Committee  on  Interstate  and  For- 
eign Commerce  to  the  Committee  on  Public  Works  and  Transportation. 

The  Commission  made  its  first  appearance  before  the  Committee  on 
Public  Works  and  Transportation  on  June  5,  1975,  and  briefed  the 
Members  on  the  scope  of  the  Commission's  jurisdiction  over  all  segments 
of  the  surface  transportation  industry,  except  railroads.  This  includes 
motor  carriers,  domestic  water  carriers,  freight  forwarders,  pipelines, 
and  express  companies.  In  addition  the  Commission  presented  the  Com- 
mittee with  an  economic  profile  of  each  segment  of  the  surface  trans- 
portation industry. 

First,  the  Commission  detailed  the  scope  of  its  authority  over  motor 
carriers  and  distinguished  regulated  motor  carriage  from  private  and 
exempt  operations.  We  summarized  our  procedures  and  activities  in  the 
three  major  areas  of  motor  carrier  regulation-entry  control,  rates,  and 
securities,  acquisitions,  and  related  transactions.  Also,  the  Commission 
explained  the  activities  engaged  in  by  "brokers"  of  transportation,  and 
explained  the  bonding  requirements  imposed  on  them  by  the  Com- 
mission. 

With  respect  to  express  companies,  the  Commission  explained  that 
the  Hepburn  Act  of  1906  declared  them  to  be  common  carriers  within 
the  purview  of  part  I  of  the  Interstate  Commerce  Act.  At  the  present 
time  REA  Express  is  the  only  company  which  falls  into  this  category, 
and  the  Commission  detailed  that  company's  current  operations  and 
financial  condition. 

In  summarizing  its  authority  over  water  carriers,  the  Commission 
described  the  extent  of  its  jurisdiction  over  water  carrier  movements 
from  foreign  countries.  The  exemption  for  transportation  of  bulk  com- 
modities was  also  explained. 

After  outlining  its  regulation  of  freight  forwarders,  the  Commission 
turned  to  a  discussion  of  its  pipeline  juisdiction.  In  1906,  the  passage 
of  the  Hepburn  Act  provided  for  regulation  by  the  ICC  of  all  interstate 
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pipelines,  other  than  those  engaged  in  conveying  water  or  gas.  Our  au- 
thority over  these  operations,  however,  is  not  as  extensive  as  over  other 
carrier  modes  and  the  Commission  discussed  the  limitations  on  its  au- 
thority over  pipelines. 

Pursuant  to  the  Committee's  request  we  explained  the  criteria  we  use 
in  granting  rail  abandonments  and  the  type  of  conditions  that  can  be  im- 
posed when  such  authority  is  granted.  We  outlined  the  organization  of  the 
Commission  and  its  staff*  and  concluded  by  discussing  some  of  the  major 
problem  areas  facing  the  Commission  and  how  we  are  dealing  with  them. 
These  topics  included  energy  consumption,  rate  bureaus,  household  goods 
carriers,  "LASH"  water  carrier  movements,  and  fuel  costs. 

The  Railroad  Accounting  System,  Rail  Materials  Availability, 
and  the  "Transportation  Statistics  Act  of  1975" 

On  June  11,  1975,  the  Commission  appeared  before  the  Subcommittee 
on  Transportation  and  Commerce  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  and  testified  on  the  railroad  accounting  system, 
rail  materials  availability,  and  H.R.  7509,  the  "Transportation  Statistics 
Act  of  1975."  The  Commission  emphasized  the  need  for  developing  accu- 
rate transportation  costs,  explained  the  railroad  uniform  system  of  ac- 
counts and  summarized  the  Rail  Form  A  procedures.  We  discussed  the 
need  for  revisions  in  the  accounting  system  and  detailed  the  actions  the 
Commission  has  taken  in  this  area. 

Then,  the  Commission  outlined  the  availability  of  certain  necessary  rail 
materials,  including  rails,  ties,  and  ballasts,  and  concluded  that  over  the 
short-term  period,  sufficient  materials  and  equipment  are  available  to  re- 
place 4,800  miles  of  track  annually. 

Finally,  the  Commission  analyzed  H.R.  7509,  the  "Transportation 
Statistics  Act  of  1975,"  which  would  establish  a  National  Center  for 
Transportation  Statistics  within  the  office  of  the  Secretary  of  Transporta- 
tion for  the  purpose  of  collecting  and  disseminating  statistics  related  to 
transportation  in  the  United  States  and  other  Nations.  While  we  sup- 
ported the  purpose  of  the  bill,  we  felt  that  this  purpose  could  most  effec- 
tively be  served  by  providing  the  regulatory  agencies  with  the  mandate 
and  facilities  for  developing  the  data  base  which  they  need  for  their  reg- 
ulatory purposes.  The  Center,  we  said,  could  be  given  coordinating  func- 
tions to  avoid  duplication  in  intermodal  areas,  a  storage  function  which 
would  provide  for  the  public  availability  of  data  accumulated  by  the 
various  regulatory  agencies,  and  a  gathering  function  in  those  areas  not 
specifically  falling  within  the  purview  of  a  regulatory  agency. 

No  further  action  was  taken  on  H.  R.  7509  in  the  fiscal  year. 
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ADMINISTRATION 


Management 


Management  efforts  during  fiscal  year  1975  were  intensified  to  ensure 
that  the  Commission's  resources  were  applied  in  the  most  effective  and 
efficient  manner  to  carry  out  assigned  responsibilities.  To  a  large  extent, 
these  efforts  are  centered  around  the  Commission's  program  evaluation 
system  which  provides  the  means  by  which  major  program  objectives  are 
identified  and  defined.  At  the  beginning  of  each  fiscal  year,  major  organi- 
zational units  are  given  guidelines  upon  which  to  base  the  establishment 
of  their  program  objectives.  The  performance  of  each  major  program 
area  is  monitored  on  a  continual  basis  and,  through  a  formal  reporting 
system,  quantitative  program  accomplishments  are  measured  and  evalu- 
ated in  relation  to  the  established  objectives  and  past  performance.  The 
program  evaluation  system  is  designed  to  identify  and  enable  the  taking  of 
corrective  action  in  problem  areas  such  as  duplication  of  effort,  poor  pro- 
ductivity, inefficient  operations,  and  backlogs. 

Since  its  establishment  in  1964,  the  program  evaluation  system  has  been 
continually  refined  and  improved  in  order  that  the  most  meaningful  and 
valid  information  might  be  developed  upon  which  to  base  decisions  con- 
cerning allocations  and  use  of  the  Commission's  resources.  In  furtherance 
of  this  goal,  steps  will  be  taken  in  fiscal  1976  to  implement  the  Admin- 
istration's new  management  concept — Management  by  Objectives 
( MBO ) .  The  essential  ingredients  of  the  Commission's  proposed  MBO 
rrogram  will  be  the  setting  of  objectives  and  priorities  in  terms  of  re- 
sults to  be  accomplished  within  a  given  time  frame;  developing  plans 
for  accomplishment  of  results;  allocating  available  resources  in  terms  of 
established  objectives;  tracking  and  monitoring  progress  in  achieving  the 
objectives;  evaluating  results  in  terms  of  effectiveness  (quality,  efficiency 
and  economy) ;  and  implementing  and  giving  recognition  to  these  im- 
provements that  have  come  about  as  a  result  of  the  establishment  of  ob- 
jectives. Although  the  MBO  Program  is  not  yet  operational,  several  of 
the  Commission's  Bureaus  and  Offices  are  currently  utilizing  its  concepts 
in  their  planning  processes. 
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Organizational  Changes 

Organizational  changes  introduced  in  the  past  year  within  the  Com- 
mission included  the  establishment  of  the  Special  Projects  Staff  in  the 
Bureau  of  Enforcement  and,  in  the  Bureau  of  Operations,  the  restructur- 
ing of  field  support  positions  to  provide  for  ten  or,  ultimately,  more 
Transportation  Assistant  positions,  and  the  establishment  of  the  Motor 
Carrier  Program  Branch  and  the  Household  Goods  Carrier  Branch. 
These  changes  will  improve  service  to  the  public  and  emphasize  the 
Commission's  concern  for  consumer  interests. 

The  Special  Projects  Staff  was  established  to  participate  in  Commis- 
sion formal  proceedings,  conducted  pursuant  to  the  Administrative  Pro- 
cedure Act,  to  assure  the  development  of  an  adequate  record  in  significant 
proceedings.  The  scope  of  this  intervention  includes  proper  representation 
of  the  public  interest,  expeditious  handling  of  the  proceeding  and,  pos- 
sibly, setting  forth  appropriate  positions  and  recommendations  for  alter- 
native courses  of  action  as  well  as  their  probable  consequences.  Prior  to 
the  attachment  of  this  staff  to  the  Bureau  of  Enforcement  on  December  9, 
1974,  these  functions  were  performed,  through  contractual  provisions, 
outside  of  the  Commission. 

The  position  of  Transportation  Assistant  was  established  formally  in 
certain  field  offices  in  February  1975,  in  order  to  better  respond  to  the 
public's  need  for  service,  particularly  in  the  transportation  of  household 
goods.  In  field  offices  with  the  largest  volume  of  work,  Transportation 
Assistants  provide  needed  support  and  assistance  in  functions,  such  as 
the  handling  of  complaints  and  the  processing  of  temporary  authorities, 
emergency  temporary  authorities,  and  complex  fitness  reports.  These 
positions  have  proved  useful  adjuncts  to  the  field  operation. 

The  Motor  Carrier  Program  Branch  and  the  Household  Goods  Car- 
rier Branch  were  organized  in  the  Bureau  of  Operations  in  September 
1974.  These  Branches  were  instituted  to  promote  public  awareness  of 
ICC  regulations  governing  motor  carrier  operations  and,  through  com- 
pliance surveys  of  carriers  and  technical  support  to  field  staff,  promote 
responsible  and  responsive  motor  carrier  service. 

Employment 

The  employment  ceiling  of  the  Commission  increased  during  fiscal 
year  1975,  from  1,895  to  1,991  authorized  personnel.  In  addition,  the 
Rail  Services  Planning  Office  employed  58  employees  for  an  overall 
Commission  total  of  2,049. 

As  a  continuing  part  of  our  recruitment  efforts,  Office  of  Proceeding's 
attorneys  accompanied  Regional  Managers  to  54  law  schools  throughout 
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the  United  States.  In  the  several  years  that  we  have  made  this  joint 
effort,  experience  has  demonstrated  not  only  a  greater  awareness  among 
applicants  of  the  Commission's  work,  but  improved  morale  within  the 
Office  of  Proceedings  and  less  turnover  among  its  attorneys. 

Concentration  was  placed  on  the  recruitment  of  recent  college  grad- 
uates for  appointment  as  trainees  in  the  Bureaus  of  Accounts,  Operations 
and  Traffic.  The  Bureaus,  which,  until  recently  appointed  primarily  ex- 
perienced personnel  from  industry  to  technical  positions,  are  benefiting 
from  the  generally  high  level  of  work  produced  by  trainees. 

Continuing  emphasis  is  being  placed  on  the  recruitment  of  clerk- 
stenographers,  clerk-typists  and  other  clerical  support. 

Commission  Budget 

Regular  appropriations. — The  President's  regular  budget  for  Fiscal 
Year  1976  included  $49,970,000  and  2,182  positions  for  Commission 
operations. 

On  July  16,  1975,  the  President  transmitted  an  amendment  to  the 
Commission's  1976  request  providing  for  an  increase  of  15  positions  and 
$500,000  for  Salaries  and  Expenses  and  $21.6  million  for  Payments  for 
Directed  Rail  Service. 

On  March  19,  1975,  and  June  12,  1975,  the  Commission  appeared  be- 
fore the  House  Subcommittee  on  Transportation  Appropriations  and 
the  Senate  Subcommittee  on  Transportation  Appropriations,  respectively, 
with  respect  to  its  1976  budget  request.  On  July  10,  1975,  the  House 
passed  H.R.  8365,  which  included  2,182  positions  and  $49,130,000  for 
the  Commission.  The  reduction  of  $840,000  included  $670,000  related  to 
office  space  rental  payments  to  the  General  Services  Administration  and 
$170,000  to  allow  staffing  of  new  positions  for  6  months  instead  of  9 
months  as  requested.  On  July  25,  1975,  the  Senate  passed  its  version  of 
H.R.  8365,  which  provided  for  2,182  positions  and  $49,630,000  for 
Salaries  and  Expenses  and  $20.0  million  for  Payments  to  Directed  Rail 
Service.  The  difference  between  the  two  bills  relates  to  the  1976  budget 
amendment  which  was  transmitted  after  the  House  had  acted.  Enactment 
of  the  appropriation  was  expected  in  October. 

Supplemental  Appropriation. — Fiscal  Year  1975 — On  March  3,  and 
March  18,  1975,  the  Commission  appeared  before  the  House  and  Senate 
Subcommittee  on  Transportation  Appropriations,  respectively,  to  request 
a  supplemental  appropriation  for  Fiscal  Year  1975.  The  supplemental 
budget  request  included  $500,000  for  additional  funding  of  the  Rail  Serv- 
ices Planning  Office.  Public  Law  94-32  was  signed  June  12,  1975,  and 
the  Commission  received  $500,000  for  "Salaries  and  Expenses"  and 
$1,300,000  to  cover  pay  increase  costs. 
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APPENDIX  A 

Commission  Organization 

The  major  bureaus  and  offices  of  the  Commission  are  listed  below.  Heads 
of  each  bureau  or  office  report  to  the  Chairman  via  the  channels  indicated  on 
the  organization  chart. 

Staff  Officials 

Office  of  the  Chairman — Public  Information 
Office: 

Public  Information  Officer Warner  L.  Baylor 

Press   Information   Officer Edgar  B.  Hamilton,  Jr. 

Office  of  the  Managing  Director : 

Managing    Director Robert  L.  Rebein 

Assistant  Managing  Director Joel  E.  Burns 

Assistant  to  the  Managing  Director — 

Information  Systems John  P.  Kratzke 

Attorney    Advisor Mark  L.  Raabe 

Director  of  Personnel Curtis  F.  Adams 

Budget  and  Fiscal  Officer Dr.  Bernita  A.  Joyce 

Chief  Systems  Development Ronald  C.  Allen,  Jr. 

Office  of  the  Secretary/ Congressional  Re- 
lations : 

Secretary    Robert  L.  Oswald 

Assistant  Secretary Vacant 

Office  of  the  General  Counsel : 

General  Counsel Fritz  R.  Kahn 

Deputy  General  Counsel Arthur  J.  Cerra 

Legislative    Counsel Theodore  C.  Knappen 

Office  of  Proceedings: 

Director    Robert  J.  Brooks 

Associate  Director Edward  J.  Schack 

Deputy  Director,  Section  of  Finance.  .  Philip  Israel 

Deputy  Director,  Section  of  Operating  J.  Patterson  King 

Rights. 

Deputy  Director.  Section  of  Rates ....  Janice  M.  Rosenak 

93 


Rail  Services  Planning  Office: 

Director George  M.  Chandler 

Deputy  Director Alan  M.  Fitzwater 

Office  of  Hearings : 

Chief  Adiministrative  Law  Judge Robert  C.  Bamford 

Assistant    Chief    Administrative    Law     James  E.  Hopkins 

Judge. 
Assistant    Chief    Administrative    Law     William  J.  Bateman 
Judge. 

Bureau  of  Accounts : 

Director   John  A.  Grady 

Assistant  Director Vacant 

Bureau  of  Economics : 

Director    Ernest  R.  Olson 

Assistant  Director Robert  G.  Rhodes 

Bureau  of  Enforcement : 

Director    Bernard  A.  Gould 

Assistant  Director Robert  S.  Turkington 

Bureau  of  Operations : 

Director   Robert  D.  Pfahler 

Assistant  Director Lewis  R.  Teeple 

Bureau  of  Traffic : 

Director    Martin  E.  Foley 

Assistant  Director Neil  Llewellyn 

Directory  of  Interstate  Commerce  Commission  Field  Offices 

Regional  headquarters Robert    L.    Abare,    Regional    Manager,    150 

Causeway    St.,    5th    Floor,    Boston,    Mass. 

02114. 
Connecticut 324  U.S.  Post  Office,  135  High  St.,  Hartford, 

Conn.  06101. 
Maine 305    U.S.    Post   Office    and    Courthouse,    76 

Pearl  St.,  Portland,  Maine  04112. 
Massachusetts 150  Causeway  St.,  5th  Floor,  Boston,  Mass. 

02114. 
338-342   Federal  Bldg.,  436  Dwight  Street, 

Springfield,  Mass.  01103 
New  Hampshire 313  Federal  Bldg.,  55  Pleasant  St.,  Concord, 

N.H.  03301. 
New  Jersey 9    Clinton    St.,    Room    618,    Newark,    N.J. 

07102. 
204    Carroll    Bldg.,    428    East    State    St., 

Trenton,  N.J.  08608. 
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Regional  headquarters — Continued 

New  York 518  New  Federal  Bldg.,   Maiden  Lane  and 

Broadway,  Albany,  NY.  12207. 
612    Federal    Bldg.,    Ill    West    Huron    St., 

Buffalo,  N.Y.  14202. 
26   Federal   Plaza,   Room    1807,   New  York, 

N.Y.  10007. 
O'Donnell  Bldg.,  Room  104,  301  Erie  Blvd., 
West,  Syracuse,  N.Y.  13202. 
Rhode  Island 187     Westminster    St.,    Room    401,     Provi- 
dence, R.I.  02903. 

Vermont 87    State    St.,    Room    303,    Montpelier,    Vt. 

05602.  Mail  address:  Post  Office  Box  548. 
Regional  headquarters Fred   E.   Cochran,   Regional   Manager,   Wil- 
liam J.  Green,  Jr.,  Federal  Bldg.,  600  Arch 
St.  Room  3238,  Philadelphia,  Pa.  19106. 

Delaware See  nearest  ICC  Field  Office  in  New  Jersey, 

Maryland,  or  Pennsylvania. 
District  of  Columbia .       12th  and  Constitution  Ave.,  NW.,  Washing- 
ton, D.C.  20423. 

Maryland 814-B    Federal    Bldg.,    Charles    Center,    31 

Hopkins  Plaza,  Baltimore,  Md.  21201. 

Ohio 5514-B  Federal  Bldg.,  550  Main  St.,  Cincin- 

ati,  Ohio  45202. 
181  Federal  Bldg.,  1240  East  9th  St.,  Cleve- 
land, Ohio  44199. 
220  Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215. 

313  Federal  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604. 

Pennsylvania 278  Federal  Bldg.,  228  Walnut  St.,  Harrisburg, 

Pa.  17108.  Mail  address:  Post  Office  Box 
869. 

William  J.  Green,  Jr.,  Federal  Bldg.,  600  Arch 
St.,  Room  3238,  Philadelphia,  Pa.  19106. 

2111  Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

314  U.S.  Post  Office,  North  Washington  Ave., 
and  Linden  St.,  Scran  ton,  Pa.  18503. 

Virginia 10-502  Federal  Bldg.,  400  North  8th  St.,  Rich- 

mond, Va.  23240. 
5104  F.  B.  Thomas  Bldg.,  215  Campbell  Ave., 
SW.,  Roanoke,  Va.  24011. 
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Regional  headquarters — Continued 

West  Virginia 3108  Federal  Bldg.,  500  Quarrier  St.,  Charles- 
ton, W.  Va.  25301. 
416  Old  Post  Office  Bldg.,  12th  and  Chapline 
St.,  Wheeling,  W.  Va.  26003. 
Regional  headquarters ...  .      James   B.   Weber,   Regional   Manager,    1252 

West  Peachtree  St.,  NW.,  Room  300,  At- 
lanta, Ga.  30309. 

Alabama 2121  Bldg.,  Suite  1616,  2121  8th  Ave.,  North 

Birmingham,  Ala.  35203. 
700  Commerce  Bldg.,   118  North  Royal  St., 
Mobile,  Ala.  36602.  Mail  address:  Post  Of- 
fice Box  2112. 
Florida 288  Federal  Bldg.,  400  West  Bay  St.,  Jackson- 
ville, Fla.   32202.   Mail  Address:   Building 
Box  No.  35008. 
lOlMonterey  Bldg.,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 
Georgia 1252  West  Peachtree  St.,  N.W.,  Room  300,  At- 
lanta, Ga.  30309. 

Kentucky Bakhaus  Bldg.,  Room  216,  1500  West  Main  St., 

Lexington,  Ky.  40505. 
426  U.S.   Post  Office,  601   West  Broadway, 
Louisville,  Ky.  40202. 

Mississippi 145   East  Amite  Bldg.,  Room  212,  Jackson, 

Miss.  39201. 

North  Carolina Room  CC-516  Mart  Office  Bldg.,  800  Briar 

Creek  Rd.,  Charlotte,  N.C.  28205. 
624    Federal    Bldg.,    310    New    Bern    Ave., 
Raleigh,  N.C.  27611. 

South  Carolina 1400  Building,  Room  302,  1400  Pickens  St., 

Columbia,  S.C.  29201. 
Tennessee 435  Federal  Bldg.,  167  North  Main  St.,  Mem- 
phis, Tenn.  38103. 
Federal  Bldg.,  801  Broadway  A422,  Nashville, 
Tenn.,  37203. 
Regional  headquarters.  .  .  .      Alfred  E.  Rathert,  Regional  Manager,  Everett 

McKinley  Dirksen  Bldg.,  Room  1086,  219 
South  Dearborn  St.,  Chicago,  111.  60604. 

Illinois Everett  McKinley  Dirksen  Bldg.,  Room  1086, 

219  South  Dearborn  St.,  Chicago,  111.  60604. 
414  Leland  Office  Bldg.,  527  East  Capitol  Ave., 
Springfield,  111.  62701.  Mail  address:  Post 
Office  Box  2418. 
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Regional  headquarters — Continued 

Indiana 46  E.  Ohio  St.,  Indianapolis,  Ind.  46204. 

345  West  Wayne  St.,  Room  204,  Fort  Wayne, 

Ind.  46802. 
Michigan 1110  David  Broderick  Tower  Bldg.,  10  Wither- 

ell  St.,  Detroit,  Mich.  48226. 
225  Federal  Bldg.,  325  West  Allegan  St.,  Lan- 
sing, Mich.  48933. 
Minnesota 414  Federal  Bldg.,  and  U.S.  Courthouse,  110 

South  4th  St.,  Minneapolis,  Minn.  55401. 
North  Dakota Federal  Bldg.,  and  U.S.  Post  Office,  657  2d 

Ave.  North,  Fargo,  N.  Dak.  58102.  Mail  ad- 
dress: Post  Office  Box  2340. 
Soutl  Dakota Federal   Bldg.,    Room    369,    Pierre,    S.    Dak. 

57501. 
Wisconsin 139  West  Wilson  St.,  Room  202,  Madison, 

Wis.  53703. 
135  West  Wells  St.,  Room  807,  Milwaukee, 

Wis.  53203. 
Regional  headquarters Harold  M.  Gregory,  Regional  Manager,  9A27 

Fritz  Garland  Lanham  Federal  Bldg.,  819 

Taylor  St.,  Fort  Worth,  Tex.  76102. 

Arkansas 3108  Federal  Bldg.,  Little  Rock,  Ark.  72201. 

Iowa 875  Federal  Bldg.,  210  Walnut  St.,  Des  Moines, 

Iowa  50309. 

Kansas 234  Federal  Bldg.,  Topeka,  Kans.  66603. 

501    Petroleum  Bldg.,  221   South  Broadway, 

Wichita,  Kans.  67202. 
Louisiana T9038  Federal  Bldg.,  and  U.S.  Post  Office,  701 

Loyola  Ave.,  New  Orleans,  La.  70113. 
Missouri 600  Federal  Bldg.,  911   Walnut  St.,  Kansas 

City,  Mo.  64106. 
210  North  12th  St.,  Room  1465,  St.  Louis,  Mo. 

63101. 
Nebraska 285  Federal  Bldg.,  and  U.S.  Courthouse,  100 

Centennial    Mall    North,    Lincoln,    Nebr. 

68505. 
Suite   620,   Union   Pacific   Plaza  Bldg.,    110 

North  14th  Street,  Omaha,  Nebr.  68102. 
Oklahoma 240  Old  U.S.  Post  Office  and  Courthouse,  215 

Northwest  3d  St.,   Oklahoma  City,  Okla. 

73102. 
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Regional  headquarters — Continued 

Texas 1012  Herring  Plaza,  317  East  3d  St.,  Amarillo, 

Tex.   79101.  Mail  address:   Herring  Plaza 

Box  H-4395. 
1 100  Commerce  St.,  Room  13C12,  Dallas,  Tex. 

75202. 
9A27  Fritz  Garland  Lanham  Federal  Bldg.,  819 

Taylor  St.,  Fort  Worth,  Tex.  76102. 
8610  Federal  Bldg.  and  U.S.  Courthouse,  515 

Rusk  Ave.,  Houston,  Tex.  77002. 
Room  B-400,  Federal  Bldg.,  727  E.  Durango, 

San  Antonio,  Tex.  78206. 
Regional  headquarters   ...      J.    Warren    McFarland,    Regional    Manager, 

13001  Federal  Bldg.,  450  Golden  Gate  Ave., 

San  Francisco,  Calif.  94102.  Mail  address: 

Post  Office  Box  36004. 
Alaska G-31  Federal  Bldg.,  Anchorage,  Alaska  99510. 

Mail  address:  Post  Office  Box  1532. 
Arizona 3427  Federal  Bldg.,  230  North  1st  Ave.,  Phoe- 

nex,  Ariz.  85025. 
California 1321  Federal  Bldg.,  300  North  Los  Angeles  St., 

Los  Angeles,  Calif.  90012. 
13001  Federal  Bldg.,  450  Golden  Gate  Ave., 

San  Francisco,  Calif.  94102.  Mail  address: 

Post  Office  Box  36004. 
Colorado 2022  Federal  Bldg.,   1961  Stout  St.,  Denver, 

Colo.  80202. 
Idaho 550  West  Fort  St.,  Boise,  Idaho  83724.  Mail 

address:  Box  07. 

Montana 222  U.S.  Post  Office,  Billings,  Mont.  59101. 

Nevada 203  Federal  Bldg.,  705  North  Plaza  St.,  Carson 

City,  Nev.  89701. 
New  Mexico 1 106  Federal  Office  Bldg.,  517  Gold  Ave.,  SW., 

Albuquerque,  N.  Mex.  87101. 
Oregon 114  Pioneer  Courthouse,  555  SW.  Yamhill  St., 

Portland,  Oreg.  97204. 
Utah 5301  Federal  Bldg.,  125  South  State  St.,  Salt 

Lake  City,  Utah  84138. 
Washington 858   Federal   Bldg.,    915    2nd   Ave.,    Seattle, 

Washington  98174. 
Wyoming 1006  Federal  Bldg.  and  Post  Office,  100  East 

BSt.,  Casper,  Wyo.  82601. 
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APPENDIX  B 


Commission  Workload 


TABLE  1. — Distribution  by  method  of  disposition  of  proceedings  cases  closed  during  fiscal 
year  1975  compared  to  fiscal  years  1973  and  1974,  and  average  time  in  months  from  date 
of  filing  to  closing. 


Dismissed  or 

discontinued 

Fiscal  year  1973 
Cases        Months 

Fiscal  year  1974 
Cases        Months 

Fiscal  year  1975 
Cases        Months 

Rail  finance  cases 

18 

27 

644 

313 

4 

73 
994 
105 

12 

10.0 
10.1 
7.5 
4.6 
9.8 

13.1 
1.4 
3.8 
5.1 

30 

25 

729 

350 

5 

49 

796 

64 

6 

10.8 
10.9 
7.9 
4.0 
6.8 

8.9 
1.6 
3.0 
2.8 

207 

36 

1,093 

278 

2 

77 

825 

92 

19 

27.7 
11.8 
25.7 
3.8 
11.5 

20.1 
1.7 
6.3 

20.5 

Motor  carrier  finance  cases  _ 

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases. 

Formal     docket    cases    (rate    complaints    and 

investigations) 

Investigation  and  suspension  cases  (motor) 

Investigation  and  suspension  cases  (rail).    

All  other  cases 

Total  all  types. 

2,190 

4.4 

2,054 

4.7 

2,629 

14.9 

Decided  by  effective  ALJ  initial  decision 

Fiscal  year  1973 
Cases        Months 

Fiscal  year  1974 
Cases        Months 

Fiscal  year  1975 
Cases        Months 

Rail  finance  cases 

30 

26 

325 

12 

43 
5 
3 
3 

13.5 
14.2 
14.7 
14.5 
23.0 

13.4 
8.4  . 
11.3  . 
13.0 

7 

26 

187 

13 

16 

70 

13.0 
15.5 
15.6 
14.5 
20.1  .. 

13.1 

19 

24 

219 

17 

20.7 
14.1 
14.7 
14.6 

Motor  carrier  finance  cases 

Motor  carrier  operating  authority  cases... 

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  investiga- 
tions)  

Investigation  and  suspension  cases  (motor)... 

48 

11.0 

Investigation  and  suspension  cases  (rail) 

All  other  cases 

1 

15.0 

2 

10.5 

Total  all  types 

448 

14.4 

320 

15.1 

329 

14.4 
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TABLE  1. — Distributin  by  method  of  disposition  of  proceedings  cases  closed  during  fiscal 
year  1975  compared  to  fiscal  years  1973  and  1974,  and  average  time  in  months  from  date 
of  filing  to  closing — Continued 


Decided  by  final  report  after  service  of  initial  decision 


Fiscal  year 

1973 

Fiscal  year  1974 

Fiscal  year 

1975 

Cases 

Months 

Cases 

Months 

Cases 

Months 

29 

15.8 

14 

25.6 

23 

50.3 

69 

25.6 

49 

28.7 

62 

32.9 

444 

20.9 

275 

22.9 

368 

26.9 

28 

20.5 

23 

23.6 

34 

28.6 

2 

29.0 

1 

38.0 

3 

23.7 

98 

23.1 

83 

22.9 

71 

21.9 

3 

25.7 

1 

13.0 

2 

52.0 

3 

17.0 

1 

29.0 

4 

22.0 

12 

30.7 

7 

38.3 

11 

26.6 

Rail  finance  cases 

Motor  carrier  finance  cases.. 

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  investiga 

tions) 

Investigation  and  suspension  cases  (motor) 

Investigation  and  suspension  cases  (rail) , 

All  other  cases 

Total  all  types 


21.9 


454 


23.9 


578 


28.0 


Decided  by  final  report  without  a  previous  initial  decision 


Fiscal  ye< 

ir  1973 
Months 

Fiscal  yea 

•1974 

Fiscal  yea 
Cases 

r  1975 

Cases 

Cases 

Months 

Months 

377 

4.6 

239 

4.4 

254 

5.8 

248 

8,4 

258 

8.9 

183 

9.3 

4,658 

8.7 

4,377 

9.1 

4,151 

10.6 

9 

9.1 

9 

8.7 

6 

20.0 

6 

6.2 

12 

8.9 

12 

7.6 

6 

6.8 

8 

13.5 

10 

20.9 

106 

7.2 

81 

6.2 

85 

b.3 

33 

10.3 

36 

8.3 

40 

9.3 

62 

10.5 

43 

10.7 

38 

11.4 

Rail  finance  cases 

Motor  carrier  finance  cases 

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  investiga 

tions) 

Investigation  and  suspension  cases  (motor) 

Investigation  and  suspension  cases  (rail) 

All  other  cases 

Total  all  types 5,505 


8.4 


5,063 


8.8 


4,779 


10.3 


TABLE  2. — Formal  cases  opened  and  closed  during  fiscal  year  1975  as  compared  to  prior 

fiscal  years 

Fiscal  year  1972    Fiscal  year  1973    Fiscal  year  1974    Fiscal  year  1975 


Pending  beginning  of  year. 

Openings  during  year 

Closings  during  year 

Pending  end  of  year 


6,217 

6,497 

6,253 

7,165 

9,138 

8,587 

8,803 

9,092 

8,858 

8,831 

7,891 

8,315 

6,497 

6,253 

7,165 

7,942 

101 


TABLE  3. — Informal  proceedings 


Applications  for  motor  temporary  authority: 

Filed 

Disposed  of 

Pending  at  end  of  year 

Petitions  in  applications  for  motor  carrier  temporary  authority 

Filed '_ 

Disposed 

Pending  at  end  of  year 

Applications  to  deviate  from  regular  routes: 

Filed 

Disposed  of. 4 

Pending  at  end  of  year 

Petitions  in  deviation  filings: 

Filed 

Disposed  of. 

Pending  at  end  of  year 

Proceedings  to  revoke  operating  rights  without  hearing: 

Instituted 

Disposed  of.. 

Pending  at  end  of  year 

Application  for  temporary  authority  to  lease  or  control  (motor)- 

Filed 

Disposed  of 

Pending  at  end  of  year 

Transfer  of  operating  authority  if  under  5300,000  combined  revenues 
(motor): 

Filed 

Disposed  of 

Pending  at  end  of  year 


1973 


1974 


1975 


7,469 

9,338 

8,132 

7,546 

9,284 

8,073 

56 

110 

169 

894 

1,292 

1,349 

868 

1,310 

1,246 

106 

88 

191 

197 

205 

206 

195 

215 

200 

30 

20 

26 

4 

8 

8 

6 

8 

6 

0 

0 

2 

487 

521 

439 

513 

527 

403 

88 

82 

118 

223 

218 

229 

223 

221 

209 

13 

10 

30 

792 

690 

732 

755 

754 

722 

139 

75 

85 

TABLE  4.— Certificates  of  convenience  and  necessity  issued  for  abandonment,  construction, 
acquisition,  and  operation  of  lines  of  railroad  under  sec.  1(18)  of  the  Interstate  Commerce 
Act,  as  amended. 


Fiscal  year 
1974 

Fiscal  year 
1975 

Applications 

Miles 

Applications 

Miles 

1.  Abandonment  applications  filed 

139 

24 
1 
5 

2,246.5 

528.7 
16.7 
57.7 
66,  288. 5  . 

126.4 
41.6 

113 

42 

0 

169 

3, 308. 8 

708.2 

0 

2,773.7 

66,996.7 

322.0 

6.7 

0 

22.52 

259. 19 

5.20 

Certificates  of  abandonment: 
Granted 

Denied 

Dismissed..  .. 

Abandonments  permitted  since  effective  date  of  act.. 

II.  Construction  applications  filed 

6 
6 

6 
1 
0 
2 
8 
3 

Granted 

Denied 

Dismissed... 

III.  Acquisition  and  operation  applications  filed 

17 
10 

1, 489. 7 
1,412.2 

Granted 

Denied 

Dismissed 

1 

16.7  . 
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TABLE  5.— Tariffs  and  schedules,  fiscal  year  1975 


Received  Criticized  Rejected 


795 

1,154 

7,478 

2,697 

166 

304 

12 

15 

232 

128 

159 

136 

Freight: 

Common  carrier,  tariffs: 

Rail 53,224 

Motor.... 211,568 

Water 10,456 

Pipeline 2,125 

Freight  forwarder 12,966 

International  ocean-land  intermodal 22,951 

Total 

Contract  carrier,  schedules: 

Motor 

Water 

Total 

Total  freight 

Passenger  tariffs: 
Common  carrier: 

Rail 263  3  2 

Motor 3,807  149  87 

Water 31  1  2 


313,  290 

8,842 

4,434 

15,817 
47 

1,171 
0 

414 
0 

15,864 

1,171 

414 

329, 154 

10,013 

4,848 

Total 4,101  153  91 


Contract  carrier:  Motor 39  0  1 

Express  tariffs: 

Rail.. 452  1  0 

Motor 236  7  0 


Total. 


Total  passenger  and  express 4,828  161  92 


Consumer  oriented  examination  program-all  modes 3,963  379 


Grandtotal 333,982  14,137  5,319 

NOTES 

Also  filed  were  27,109  quotations  or  tenders  under  sec.  22  of  the  act  for  Government  transportation  of  property  or  persons 
at  reduced  rates. 

Processed  applications  requesting  permission  to  changes  rates  or  other  tariff  provisions  on  less-than-statutory  notice, 
or  to  depart  from  the  tariff  publishing  rules,  numbered  5,055.  A  total  of  2,866  copies  of  contracts  and  amendments  to  ex- 
isting contracts  between  motor  contract  carriers  and  shippers  were  filed,  while  18,434  contracts  and  amendments  between 
freight  forwarders  and  motor  common  carriers  were  filed  pursuant  to  sec.  409  of  the  act. 
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TABLE  6. — Fourth  section  actions 


Number 

Number 

Applications: 

On  hand  beginning  of  year 

Received  during  year 

16 

167 

Disposed  of  during  year: 

Granted 

Denied 

Withdrawn 

Dismissed 

Total 

Pending  at  end  of  year 

U49 

5 

- 0 

-— 3 

Total 

183 

157 

26 

1  This  includes  applications  that  have  been  granted  and  denied  in  part. 

Note.— Petitions  of  reconsideration  of  Board's  action,  1;  applications  protested  against  granting  of  relief,  8;  and  relief 
withheld  pending  hearings  in  applications,  6. 


TABLE  7.— Released  rates  board 


Number 


Petitions  for 

modifications  of 

orders 


Applications: 

On  hand  beginning  of  year. 
Received  during  the  year... 

Total 

Disposed  of  during  the  year: 

Granted 

Denied 

Granted  and  denied  in  part. 
Withdrawn 

Total 

Pending  at  end  of  year 


60 


13 


38 

1 

17 

5 

3 

0 

2 

2 

TABLE  8. — Action  taken  on  proposals  considered  for  suspension 


Freight 

Express 

Rail 

Motor 

Water 

forwarder 

pipeline 

Number 

Percent 

Suspended  in  full.. 

151 

1,336 

7 

23 

0 

1,517 

40.6 

Suspended  in  part 

25 

239 

0 

0 

0 

264 

7.1 

Not  suspended  (permitted  to  become 

effective) 

169 

1,122 

29 

4a 

15 

1,380 

36.1 

Otherwise  disposed  of  (schedules  re- 

jected   protest  withdrawn    protested 

schedules  canceled  by  carriers) 

53 

487 

5 

26 

5 

576 

15.4 

Total 

398 

3,184 

41 

94 

20 

3,737 

100.0 
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TABLE  9. — Bureau  of  Operation! 


-Field  program:  railroads,  motor  carriers,  water  carriers, 
and  forwarders 


Fiscal  year 
1975 


Enforcement: 

Jurisdictional  complaints  received  and  handled 

Jurisdictional  complaints  pending 

Nonjurisdictional  complaints  received  and  handled. 

Nonjurisdictional  complaints  pending 

I  nvestigations  with  enforcement  potential 

Other  enforcement  investigations 

Motor-water-forwarder  carrier  compliance  surveys. 

Railroad  compliance  surveys 

Motor-water-forwarder: 
Operating  authority: 

Permanent  authority 

Temporary  authority 

Emergency  temporary  authority 

Rates  and  tariffs: 

Assists  in  tariff  and  rate  publications 

Tariff  and  schedule  interpretations 

Insurance  compliance  delinquencies 

Railroads: 

Car  service  and  other  checks: 

Piggyback 

Service  order  and  car  service  rules 

Agencies 

Yards _ 

Industries 

Rail  passenger  service: 

Train  checks 

Station  checks 

Complaints  received... 

Complaints  processed 

Complaints  pending 

Cooperative  agreements  with  States: 

Exchange  of  information.,.. 

Assistance/evidence  furnished 

Witness  in  State  proceedings.. 

Joint  investigation  or  conference 


34,167 
5,223 
9,409 
477 
2,343 
1,096 
2,128 
354 


6,520 
3,505 
4,514 

2,228 
8,071 
3,933 


320 
3,721 
2,633 
1,199 

503 

2,391 
740 
8,915 
7,389 
1,526 

11,307 

572 

10 

578 


TABLE  10. — ICC  unit  of  the  National  Defense  Executive  Reserve 


Fi 

seal  year  1973 

Fiscal  year  1974 

Fiscal  year  1975 

Additional 

Additional 

Additional 

NDER  group 

On  roll 

nominees 

Total 

On  roll       nominees 

Total 

On  roll 

nominees 

Total 

Rail 

752 

4 

756 

758               223 

981 

769 

204 

973 

Motor 

202 

1 

203 

203                   4 

207 

207 

10 

217 

Water 

61 

0 

61 

59                   0 

59 

59 

0 

59 

Other 

17 

0 

17 

19                   3 

22 

22 

0 

22 
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TABLE  11.— Car  supply-cars  installed,  retired,  and  ordered,  class  I  railroads 

Fiscal  year 


Cars  installed: 

Box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers. 

Flats 

Others 


Cars  retired: 

Box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers. 

Flats. 

Others 


1960 

1965 

1970 

1975 

18,016 

20, 165 

24,243 

13,060 

3,068 

6,631 

6,541 

2,180 

6, 800 

3,658 

6,  888 

4,928 

15,725 

22, 333 

10,999 

10, 075 

3, 062 

9,686 

5,887 

7,143 

1,943 

4,149 

2,875 

2,037 

361 

1,204 

379 

240 

Total  cars 49,065  67,826  57,812  39,663 


32, 160 

33, 123 

26,682 

25, 112 

3,715 

2,494 

5,668 

1,260 

11,303 

9,668 

11,066 

7,830 

30, 666 

28, 918 

21, 366 

1,572 

141 

255 

2,178 

3,328 

821 

1,789 

1,028 

5,965 

2,278 

2,414 

4,175 

1,626 

Total  cars 81,084  78,661  72,163  72,223 

Cars  ordered: 

Box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers 

Flats 

Others 

Totalcars 43,388  80,850  55,050  51,414 


12,720 

22, 354 

9,232 

9,171 

4, 684 

10,114 

3,890 

350 

5, 581 

5,508 

6,584 

7,251 

9, 082 

10, 260 

11,883 

20,279 

3, 425 

13,911 

8,709 

4,164 

5,071 

9,543 

6,299 

3,571 

2, 825 

9,160 

8,453 

6,628 

106 


TABLE  12. — Ownership,  serviceable  ownership,  and  turnaround  time,  class  I   railroads 

Fiscal  year 


I960  1965  1970  1975 


Ownership: 

Plain  box 

Equipped  box — 

Total  box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers. 

Rats 

Others 


Total  box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers. 

Flats 

Others 

Total  cars 


Turnaround  time-days: 

Box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers.. 
Flats 


646, 033 

495, 107 

380. 227 

315,006 

52,951 

95, 497 

163, 295 

171,002 

698, 984 

590, 604 

543, 522 

486, 008 

91,053 

95, 505 

100, 502 

83, 951 

270, 876 

220, 854 

190, 356 

176, 154 

490, 521 

432, 442 

392, 015 

344,113 

62, 933 

87, 271 

128,  577 

156, 198 

51,807 

59, 628 

72, 048 

97,948 

77, 068 

61, 003 

51, 365 

37, 464 

Total  cars 1,743,242  1,547,307  1,478,385  1,381,836 


Serviceable  cars: 

Plain  box 595,889  416,369  349,544  280,751 

Equipped  box 49,707  92,314  155,287  152,503 


645,  5S6 

508, 683 

504, 831 

433, 254 

86, 765 

92, 099 

96, 741 

77, 585 

239, 816 

204,  447 

177,861 

163, 075 

446, 701 

409, 662 

375, 884 

327, 141 

61,  559 

85,088 

124,605 

147, 144 

48,881 

57, 017 

67,764 

91, 709 

73,289 

58,214 

49, 214 

35, 698 

1, 602, 607 

1,415,210     1,396,900 

1,275,606 

Calendar  year 

1959 

1964         1969 

1974 

18. 12 

20.08 

21.68 

24.98 

30.68 

34.39 

33.56 

33.96 

20. 89 

19.07 

19.31 

18.25 

17.15 

14.48 

13.93 

13.29 

19. 53 

20.75 

20.74 

22.40 

18.07 

11.97 

12.41 

13.68 

Average  all  cars 19.00  18.42  18.39  19.59 
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TABLE  13. — Service  orders,  fiscal  year  1975 


Service  order  Effective  Expiration  Date 

numbers  date  Purpose  date  vacated 

Am.  Rev.  S.O.  No.         Dec.  31, 1974      Rerouting  of  traffic— appointment  of  agents Dec.  31, 1975 

994. 

Am.  Rev.  S.O.  No .do Appointment  of  embargo  agents do. 

995. 

Am.  Rev.  S.O.  No do Car  distribution  directions— appointment  of  agents do 

1002. 

Am.  Fifth  Rev.  S.O.        June  30, 1974    Regulations  for  return  of  hopper  cars Jan.  31,1975 

No.  1043. 

Am.  Fifth  Rev.  S.O.       Jan.    31,1975 do July  31,1975 

No.  1043 
Am.  S.O.  No.  1084....  July  31, 1974    Chicago,  Rock  Island  and  Pacific  RR.  Co.  authorized    Jan.  31, 1975 

to  operate  over  tracks  of  Chicago  and  North 
Western  Transportation  Co. 

Am.  S.O.  No.  1084....  Jan.  31,1975 do July  31,1975 

Am.  S.O.  No.  1102 May  31, 1974    Delaware  and  Hudson  Ry.  Co.  and  Penn  Central    Nov.  30, 1974 

Transportation  Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
trustees,  authorized  to  assume  joint  supervisory 
control  over  railroad  operations  of  Albany  Port 
District  Commission,  Albany,  N.Y. 

Am.  S.O.  No.  1102....  Nov.  30, 1974 do May  31,1975 

Am.  S.O.  No.  1106....  Jan.  31, 1974    Baltimore  and  Ohio  RR.  Co.  authorized  to  operate    July  31, 1974 

over  tracks  of  the  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees. 

Am.  S.O.  No.  1106....  July  31,1974 do Jan.  31,1975 

Am.  S.O.  No.  1106....  Jan.   31,1975 do July  31,1975 

Am.  Rev.  S.O.  No.        June  15,1974    Reading  Co.,  Richardson  Dilworth  and  Andrew  L.    Nov.  15,1974 
1108.  Lewis,  Jr.,  trustees,  authorized  to  operate  over 

tracks  of  Lehigh  Valley  RR.  Co.,  John  F.  Nash 
and  Robert  C.  Haldeman,  trustees. 

Am.  Rev.  S.O.  No.         Nov.  15, 1974 do Apr.  15,1975 

1108. 

Rev.  S.  No.  1108-A do Dec.  18,1974 

Second  Rev.  S.O.  No.    June  15, 1974    Railroad   operating   regulations   for   freight  car    Dec.  15, 1974 
1112.  movement. 

Am.  Second  Rev.  S.O.    Dec.  15,1974 do June  15, 1975 

No.  1112. 

Second  Rev.  S.O.  No.    Feb.  18,1975 do Feb.  18,1975 

1112-A. 
Am.  S.O.  No.  1118...  Feb.    3, 1974    Providence  and  Worcester  Co.  authorized  to  oper-    Feb.    3, 1975 

ate  over  tracks  of  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  trustees;  Penn  Central 
Transportation  Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees,  au- 
thorized to  operate  over  tracks  of  Providence 
and  Worcester  Co. 

Third  Rev.  S.O.  No.      July     1,1974    Demurrage  on  freight  cars Oct.     1,1974 

1119. 

Cor.  Third  Rev.  S.O.    do do do 

No.  1119. 

Fourth  Rev.  S.O.  No.     Oct.     1,1974 do ...Dec.     1,1974 

1119. 

Am.  Fourth  Rev.  S.O.    Dec.    1,1974 do Feb.     1,1975 

No.  1119. 
Am.  S.O.  No.  1123...  Feb.  28,1974    Northwestern  Oklahoma  RR.  Co.  authorized  to    Aug.  31, 1974 

operate  over  certain  trackage  abandoned  by 
Missouri-Kansas-Texas  RR.  Co. 

Am.  S.O.  No.  1123...  Aug.  31,1974 do Feb.  28,1975 

Am.  S.O.  No.  1123...  Feb.  28,1975 do June  30, 1975 
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TABLE   13. — Service  orders,  fiscal  year   1975 — Continued 


Service  order  Effective  Expiration  Date 

numbers  date  Purpose  date  vacated 

Fourth  Rev.  S.O.  No.     July     1,1974    Demurrage  and  free  time  on  freight  cars .Oct.     1,1974 

1124 

Fifth  Rev.  S.O.  No.        July     1,1974 do Dec.     1,1974 

1124 

Sixth  Rev.  S.O.  No.       Nov.  18, 1974 do Feb.     1,1975 

1124 

Am.  Sixth  Rev.  S.O.      Dec.  21,1974 do ; (i) 

No.  1124. 
Am.  S.O.  No.  1125...  May  31,1974    St.  Louis-San  Francisco  Ry.  Co.  authorized  to    Dec.  31,1974 

operate  over  tracks  of  the  Kansas  City  South- 
ern R.R.  Co. 

Am.  S.O.  No.  1125...  Dec.  31,1974 do June    1,1975 

Am.  S.O.  No.  1125...  June    1,1975 do Dec.     1,1975 

Am.  S.O.  No.  1126.. .  Feb.  28, 1974    Baltimore  and  Ohio  R.R.  Co.  authorized  to  operate    Aug.  31, 1974 

operate  over  tracks  of  Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C.  Bond,  and 

Jervis  Langdon,  Jr.,  trustees. 

Am.  S.O.  No.  1126...  Aug.  31,1974 do Feb.  28,1975 

Am.  S.O.  No.  1126...  Feb.  28,1975 do Aug.  31,1975 

Am.  S.O.  No.  1129...  May  31,1974    Chicago,  Rock  Island  and  Pacific  RR.  Co.  author-    Dec.  15,1974 

ized  to  operate  over  tracks  of  Burlington  North- 
ern Inc. 

Am.  S.O.  No.  1129...  Dec.  15,1974 do Feb.  28,1975 

Am.  S.O.  No.  1129...  Feb.  28,1975 do June  30, 1975 

Am.  S.O.  No.  1131....  May  31, 1974    Chicago,  Rock  Island  and  Pacific  RR.  Co.  authorized    Nov.  30, 1974 

to  operate  over  tracks  of  Chicago,  Milwaukee, 

St.  Paul  and  Pacific  RR.  Co. 

Am.  S.O.  No.  1131....  Nov.  30, 1974 do Feb.  28,  '975 

Am.  S.O.  No.  1131....  Feb.  28,1975 do Aug.  31, 1975 

Am.  S.O.  No.  1134 Lumber  and  Plywood— restrictions  on  reconsign- 

ing(note:  Issued  May  8,  1973,  suspended  Oct. 

29,  1973— pending  appeal  to  U.S.  Supreme 

Court). 
Feb.  19, 1975— Affirmed  by  the  U.S.  Supreme 

Court. 
S.O.  No.  1134-A Feb.  27, 1975    Lumber  and  Plywood— restrictions  on  Reconsign- Feb.  27,1975 

ing. 
Am.  Rev.  S.O.  No.         Mar.  31, 1974    Colorado  and  Southern  Ry.  Co.  authorized  to  oper-    Sept.  30, 1974 
1138.  ate  over  tracks  of  the  Colorado  &  Wyoming  Ry. 

Co. 
Colorado  &  Wyoming  Ry.  Co.  authorized  to  operate 

over  jointly  owned  tracks  of  the  Atchison, 

Topeka,  and  Santa  Fe  Ry.  Co.  and  the  Colorado 

and  Southern  Ry.  Co. 

Am  Rev.  S.O.  No.        Sept.  30, 1974 do Mar.  31,1975 

1138. 

Am.  Rev.  S.O.  No.        Mar.  31, 1975 do June  30, 1975 

1138. 
Am.  S.O.  No.  1139....  June  30, 1974    Atchison,  Topeka,  and  Santa  Fe  Ry.  Co.  authorized    Dec.  31, 1974 

to  operate  over  tracks  of  Union  Pacific  RR.  Co. 

Am.  S.O.  No.  1139....  Dec.  31,1974 do.. June  30, 1975 

Am.  S.O.  No.  1144....  May  31, 1974    St.  Louis-San  Francisco  Ry.  Co.  authorized  to    Dec.  31, 1974 

operate  over  tracks  of  the  Atchison,  Topeka, 

and  Santa  Fe  Ry. 
Am.  S.O.  No.  1147....  Feb.  15, 1974    Norfolk  and  Western  Ry.  Co.  authorized  to  operate    Aug.  15, 1974 

over  joint  tracks  of  Chicago,  Milwaukee,  St. 

Paul,  and  Pacific  RR.  Co.  and  Chicago,  Rock 

Island,  and  Pacific  Railroad  Co.  and  over  tracks 

of  the  Kansas  City  Southern  RR.  Co. 
Am.  S.O.  No.  1148 —  June  30, 1974    Graham  County  RR.  Co.  authorized  to  operate    Dec.  31,1974 

over  trackage  in  Graham  County,  N.C. 
Am.  S.O.  No.  1148....  Dec.  31,1974 do June  30, 1975 

See  footnote  at  end  of  table. 
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TABLE  13. — Service  orders,  fiscal  year   1975 — Continued 


Service  order  Effective  Expiration  Date 

numbers  date  Purpose  date  vacated 


Am.  S.O.  No.  1149....  Apr.  30, 1974    Fort  Worth  and  Denver  Ry.  Co.  authorized  to    July  31, 1974 

operate  over  tracks  of  Quanah,  Acme  &  Pacific 

Ry.  Co.  and  over  tracks  of  the  Atchison,  Topeka, 

and  Santa  Fe  Ry.  Co. 

Am.  S.O.  No.  1149....  July  31,1974 do Jan.  31,1975 

S.O.  No.  1149-A Jan.     8,1975 do.... jan.     8,1975 

Am.  S.O.  No.  1151....  Jan.  31, 1974    Peoria  Terminal  Co.  authorized  to  operate  over    July  31, 1974 

tracks  of  the  Peoria  and  Pekin  Union  Ry.  Co. 

Am.  S.O.  No.  1151.       do do Jan.  15,1975 

Am.  S.O.  No.  1151....  Jan.   15,1975 do Feb.  15,1975 

Am.  S.O.  No.  1154...  Apr.    1,1974    St.  Louis-San  Francisco  Ry.  Co.  authorized  to    Dec.  31,1974 

operate  over  tracks  of  the  Alabama  Great  South- 
ern RR.  Co. 

Am.  S.O.  No.  1154...  Dec.  31,1974 do „ June    1,1975 

Am.  S.O.  No.  1154...  June    1,1975 do Dec.     1,1975 

Am.  Rev.  S.O.  No.        June  30, 1974    Chicago,  Rock  Island,  and  Pacific  RR.  Co.  author-    Sept  30, 1974 
1156.  ized  to  operate  over  tracks  of  Missouri  Pacific 

RR.  Co. 

Am.  Rev.  S.O.  No.    Sept  30, 1974 do .   .  „   jan  15  1975 

1156. 

Am.  Rev.  S.O.  No.         Jan    15,1975 do July  15,1975 

1156. 
Am.  S.O.  No.  1158...  Apr   30,1974    Chicago  and  North  Western  Transportation  Co.    Oct    31,1974 

authorized  to  operate  over  tracks  of  Union 

Pacific  RR.  Co. 

Am.  S.O.  No.  1158...  Oct    31,1974 do ....Jan    31,1975 

Am.  S.O.  No.  1158...  Jan    31,1975 do May  31J975 

Am.  S.O.  No.  1158...  May  31,1975 do June  15,1975 

Am.  S.O.  No.  1159...  Apr   30,1974    Chicago  and  North  Western  Transportation  Co.    Oct    31,1975 

authorized  to  operate  over  tracks  of  Chicago, 

Milwaukee,  St.  Paul,  and  Pacific  RR.  Co. 

Am.  S.O.  No.  1159...  Oct    31,1974 do.... Apr    30,1975 

Am.  S.O.  No.  1159...  Apr.  30,1975 do Oct.   31,1975 

Am.  S.O.  No.  1163...  May  31,1974    Missouri  Pacific  RR.  Co.  authorized  to  operate    Nov.  30,1974 

over  tracks  of  Union  Pacific  RR.  Co. 

Am.  S.O.  No.  1163....  Nov.  30,1974 do.. May  31,1975 

Am.  S.O.  No.  1163....  May  31,1975 do... Nov.  30, 1975 

Am.  S.O  No.  1164....  June  30, 1974    The  Texas  and  Pacific  Ry.  Co.  authorized  to  op-    Dec.  31, 1974 

erate  over  tracks  of  the  Atchison,  Topeka,  and 

Santa  Fe  Ry.  Co. 
Am.  No.  1166.. do Chicago  and  North  Western  Transportation  Co. do 

authorized  to  operate  over  tracks  of  Des  Moines 

Western  Ry.  Co. 
Am.  Cor.  S.O.  No.         May  31, 1974    Vermont  Ry.  Inc.,  authorized  to  operate  over  cer-    Nov.  15, 1974 

1168.  tain  tracks  owned  by  the  State  of  Vermont. 

S.O.  No.  1169 Feb.     1,1974    Providence  and  Worcester  Co.  authorized  to  op-    Aug.  31,1974 

erate  over  tracks  abandoned  by  Boston  and 

Maine  Corp.,  Robert  W.  Meserve  and  Benjamin 

H.  Lacy,  trustees,  and  over  tracks  of  Boston 

and   Maine   Corp.,   Robert  W.   Meserve  and 

Benjamin  H.  Lacy,  trustees. 

Cor.  S.O.  No.  1169 .do do do 

Am.  Cor.  S.O.  No.         Aug.  31, 1974 do Nov.  30, 1974 

1169. 
S.O.  No.  1170... Jan.  28,1974    Railroad  operating  regulations  for  movement  of    Aug.  31,1974 

privately  owned  freight  cars. 

Am.  S.O.  No.  1170....  Aug.  31,1974 do Feb.  28,1975 

S.O.  No.  1170-A Feb.  18,1974 do Feb.  18,1975 

Rev  S.O.  No.  1171...  June  10, 1974    Regulations  for  return  of  hopper  cars Oct.   31,1974 

Am.  Rev.  S.O.  No.         Oct.   31,1974 do Apr.  30,1975 

1171. 

Am  Rev.  S.O.  No.  Apr.  30, 1975 do Oct.   31, 1975 

1171. 
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Service  order  Effective  Expiration  Date 

numbers  date  Purpose  date  vacated 

Rev.  S.O.  No.  1173...  Mar.    6,1974    Distribution  of  refrigerator  cars ....July  31,1974 

Am.  Rev.  S.O.  No.         July  31,1974 do Dec.  15,1974 

1173. 

Rev.  S.O.  No.  1173-      Dec.    3,1974 do Dec.    3,1974 

A. 
Cor.  S.O.  No.  1176 —  Mar.  11,1974    The  Kansas  City  Southern  Ry.  Co.  authorized  to    Aug.  31,1974 

operate  over  certain  trucks  of  St.  Louis-San 
Francisco  Ry.  Co. 

Am.  Cor.  S.O.  No.         Aug.  31,1974 do Feb.  28  1975 

1176. 

Am.  Cor.  S.O.  No.    Feb.  28,1975 do Aug.  31,1975 

1176. 

S.O.  No.  1177 Mar.  13,1974    The  Atchison,  Topeka,  and  Santa   Fe  Ry.  Co.,    Nov.  30,1974 

Chicago  Rock  Island  and  Pacific  RR.  Co.,  Fort 
Worth  and  Denver  Ry.  Co.,  Missouri- Kansas- 
Texas  RR.  Co.,  St.  Louis-San  Francisco  Ry.  Co., 
St.  Louis  Southwestern  Ry.  Co.,  Southern  Pa- 
cific Transportation  Co.,  and  the  Texas  and 
Pacific  Ry.  Co.  authorized  to  conduct  joint  op- 
erations over  certain  tracks  located  at  Dallas, 
Tex. 

S.O.  No.  1179 Mar.  22, 1974    The  Texas  and  Pacific  Ry.  Co.  ordered  to  operate do 

trains  of  National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

S.O.  No.  1179-A Mar.  12,1975 do Mar.  12,1975 

S.O.  No.  1180 Mar.  27, 1974    The  Baltimore  and  Ohio  RR.  Co.  authorized  to  op-    Aug.  31, 1974 

erate  over  tracks  of  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  trustees. 

Am.  S.O.  No.  1180—.  Aug.  31,1974 do Feb.  28,1975 

Am.  S.O.  No.  1180....  Feb.  28,1975 do.. June  30, 1975 

S.O.  No.  1181 Apr.    1,1974    St.  Louis-San  Francisco  Ry.  Co.  authorized  to  oper-    Dec.  31, 1974 

ate  over  tracks  of  the  Atchison,  Topeka,  and 
Santa  Fe  Ry.  Co. 

S.O.  No.  1182 Apr.    8,1974    Substitution  of  Stock  cars  for  boxcars Oct.   15,1974 

Am.  S.O.  No.  1182....  Oct.    15,1974 do Jan.   15,1975 

Am.  S.O.  No.  1182....  Jan.   15,1975 do July   15,1975 

S.O.  No.  1183 Apr.  26,1974    Norfolk  and  Western  Ry.  Co.  authorized  to  operate    Oct.   31,1974 

over  tracks  of  Toledo,  Peoria  &  Western  RR.  Co. 

S.O.  No.  1184 May  10,1974    Central  Iowa  Ry.  Co.  authorized  to  operate  over do 

tracks  of  Chicago,  Rock  Island,  and  Pacific  RR. 
Co. 

Am.  S.O.  No.  1184....  Oct.   31,1974 do.. Apr.  30,1975 

Am.  S.O.  No.  1184....  Apr.  30,1975 do July  31,1975 

S.O.  No.  1185 June  10,1974    Minimum  loading  of  refrigerator  cars July   15,1974 

S.O.  No.  1186 June  15, 1974    Distribution  of  privately  owned  coal  cars June  15, 1975 

Rev.  S.O.  No.  1186...  July  29,1974 do do 

Cor.   Rev.  S.O.   No. do do do 

1186. 

Second  Rev.  S.O.  No.  Oct.  31,1974 do do 

1186. 

Am.  Second  Rev.  S.O.  June  15,1975 do Feb.  29,1976 

No.  1186. 

S.O.  No.  1187 June  15,1974    Regulations  for  return  of  trailers July  31,1974 

S.O.  No.  1187-A July     2,1974 do.. July     2,1974 

S.O.  No.  1188 June  25, 1974    Chicago,  Rock  Island,  and  Pacific  RR.  Co.  author-    Jan.  15, 1975 

ized  to  operate  over  tracks  of  Chicago  and  North 
Western  Transportation  Co. 

Am. S.O. No.  1188....  Jan.  15,1975 do.. July  15,1975 

Cor.  S.O.  No.  1189 June  27,1974    Great  Plains  Ry.  Co.  authorized  to  operate  over    Jan.  31,1975 

tracks  of  Chicago  and  North  Western  Transpor- 
tation Co. 
Am.   Cor.  S.O.    No.    Jan.  31,1975 do July  31,1975 
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TABLE   13. — Service  orders,  fiscal  year  1975 — Continued 


Service  order  Effective  Expiration  Date 

numbers  date  Purpose  date  vacated 

S.O.  No.  1190 July  10,1974    Union  Pacific  RR.  Co.  authorized  to  operate  over    Jan.  15,1975 

tracks  of  Southern  Pacific  Transportation  Co. 

Am  S.O.  No.  1190....  Jan.   15,1975 do July   15,1975 

S.O.  No.  1190-A Jan.   23,1975 do Jan.  23,1975 

S.O.  No.  1191 July   16,1974    Storage  charges  on  assigned  cars Sept.  15, 1974 

S.O.  No.  1192 July  24, 1974    Erie  Lackawanna  Ry.  Co.,  Thomas  F.  Patton  and    Aug.  31, 1974 

Ralph  S.  Tyler,  Jr.,  trustees,  authorized  to 

operate  over  tracks  of  Lehigh  Valley  R.R.  Co. 

(John  F.  Nash  and  Robert  C.  Haldeman,  trustees). 

S.O.  No.  1193 Aug.    1,1974    Distribution  of  boxcars. Dec.    15,1974 

Rev.  S.O.  No.  1193...  Oct.   18,1974 do... do 

Cor.    Rev.  S.O.   No.    do do do 

1193. 

Am.  Cor.  Rev.  S.O.        Dec.  15,1974 do Mar.  15,1975 

No.  1193. 

Second  Rev.  S.O.  No.    Jan.  31,1975 do do 

1193. 
S.O.  No.  1194 Aug.  23,1974    Burlington  Northern  Inc.,  authorized  to  operate    Dec.  31,1974 

over  tracks  of  Spokane  International  R.R.  Co. 
S.O.  No.  1195 .Sept.   8,1974    St.  Louis  Southwestern  Ry.  Co.  ordered  to  operate    Sept.  9,1974 

trains  of  National  Railroad  Passenger  Corpo- 
ration (AMTRAK). 
S.O.  No.  1196 Sept.  10, 1974    Duluth,  Missabe, and  Iron  Range  Ry.  Co.  authorized    Oct.  31,1974 

to  operate  over  tracks  of  Soo  Line  R.R.  Co. 

Am.  S.O.  No.  1196....  Oct.   31,1974 do Apr.  30,1975 

S.O  No.  1197 Sept.20,1974    The  Atchison,  Topeka,  and  Santa  Fe  Ry.  Co.  au-    Jan.   15,1975 

thorized  to  operate  over  tracks  of  the  Chicago, 

Rock  Island,  and  Pacific  R.R.  Co. 

Rev.  S.O.  No.  1197...  Sept.  27, 1974 do do 

Am.  Rev.  S.O.  No.         Jan.   15,1975 do July  15,1975 

1197. 
S.O.  No.  1198 Sept.  24, 1974    The  Baltimore  and  Ohio  RR.  Co.  and  Louisville  and    Mar.  15, 1975 

Nashville  RR.  Co.,  authorized  to  operate  over 

tracks   of   Penn    Central    Transportation    Co. 

(Robert  W.  Blanchette,  Richard  C.  Bond,  and 

John  H.  McArthur,  trustees). 

S.O.  No.  1198 Mar.  31,1975 do Sept.  30, 1975 

S.O.  No.  1199 Sept.  30, 1974    Southern  Pacific  Transportation  Co.  ordered  to    Oct.     1,1974 

operate  trains  of  National  Railroad  Passenger 

Corporation  (AMTRAK). 
S.O.  No.  1200 Oct.  25,1974    Missouri  Pacific  RR.  Co.  authorized  to  operate  over    Jan.  15,1975 

tracks  of  Union  Pacific  RR.  Co. 

Am.  S.O.  No.  1200....  Jan.   15,1975 do ___:  July   15,1975 

S.O.  No.  1201 Nov.  18, 1974    Demurrage  and  free  time  at  ports Feb.    1,1975 

Am.  S.O.  No.  1201....  Dec.  21,1974 do (i) 

S.O.  No.  1202 Nov.  15, 1974    Missouri- Kansas-Texas    RR.    Co.    authorized    to    Mar.  31, 1975 

operate  over  tracks  of  the  Chicago,  Rock  Island, 

and  Pacific  RR.  Co. 

Am.  S.O.  No.  1202....  Mar.  31,1975 do Sept.  30, 1975 

S.O.  No.  1203 .Nov.  29,1974    Penn    Central    Transportation    Co.,    Robert   W.    Mar.  31, 1975 

Blanchette,   Richard   C.   Bond,  and  John   H. 

McArthur,  trustees,  authorized  to  operate  over 

tracks  of  the  Philadelphia  Belt  Line  RR.  Co. 

Am.  S.O.  No.  1203...  Mar.  31,1975 do July  31,1975 

S.O.  No.  1204 Dec.  16, 1974    Chicago,  Milwaukee,  St.  Paul,  and  Pacific  RR.  Co.    June  30, 1975 

authorized  to  operate  over  tracks  of  Chicago  and 

North  Western  Transportation  Co. 
S.O.  No.  1205 Dec.  31,1974    Great  Plains  Ry.  Co.  authorized  to  operate  over    June  30,1975 

tracks  of  Union  Pacific  RR.  Co. 
S.O.  No.  1206 Jan.     9,1975    Burlington  Northern  Inc.,  authorized  to  operate    July  31,1975 

over  tracks  of  Union  Pacific  RR.  Co. 

See  footnote  at  end  of  table. 
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TABLE   13. — Service  orders,   fiscal  year   1975 — Continued 


Service  order  Effective  Expiration         Date 

number  date  Purpose  date  vacated 

S.O.  No.  1207 Jan.   24,1975    Lehigh  Valley  RR.  Co.  (Robert  C.  Haldeman,  trust-    Mar.    5,1975 

ee)  directed  to  operate  certain  portions  of 
Lehigh  and  New  England  Ry.  Co. 

Cor.  S.O.  No.  1207 do ..do Mar.    5,1975 

Rev.  S.O.  No.  1207 do do June  23, 1975 

Cor.  Rev.  S.O.  No .do do do 

1207 

Am.  Cor.  Rev.  S.O.   June  23, 1975 do Sept.  21, 1975 

No.  1207 

S.O.  No.  1208 Jan.  24, 1975    Reading  Co.,  Andrew  L.  Lewis,  Jr.  and  Joseph  L.    Mar.    5,1975 

Castle,  trustees,  directed  to  operate  certain 
portions  of  Lehigh  and  New  England  Ry.  Co. 

Cor.  S.O.  No.  1208 do do do 

Rev.  S.O.  No.  1208 do do June  23, 1975 

Cor.  Rev.  S.O.  No do do do 

1208. 

Am.  Cor.  Rev.  S.O.   June  23, 1975 do Sept.  21, 1975 

No.  1208. 

S.O.  No.  1209 Jan.  24,1975    Grand  Trunk  Western  RR.  Co.  authorized  to  operate    July  31,1975 

over  tracks  of  Penn  Central  Transportation  Co., 
Robert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees. 

S.O.  No.  1210 Feb.    3,1975    Providence  and  Worcester  Co.  authorized  to  oper-    Aug.  31,1975 

ate  over  tracks  of  Penn  Central  Transportation 
Co.,  Robert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees. 

Rev.  S.O.  No.  1210. ..  Feb.  14, 1975    Providence  and  Worcester  Co.  authorized  to  oper-    May     1,1975 

ate  over  tracks  of  Penn  Central  Transportation 
Co.,  Robert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees;  Penn  Central 
Transportation  Co.,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
trustees,  authorized  to  operate  over  tracks  of 
Providence  and  Worcester  Co. 

Am.  Rev.  No.  1210...  May    1,1975 do Feb.    1,1976 

S.O.  No.  1211 Mar.  28, 1975    Chicago,  Rock  Island,  and  Pacific  RR.  Co.,  author-    Sept.  30, 1975 

ized  to  operate  over  tracks  of  Ashley,  Drew  & 
Northern  Ry.  Co. 

S.O.  No.  1212 May    1, 1975    Union  Pacific  RR.  Co.  authorized  to  operate  over    June  30, 1975 

tracks  of  Great  Plains  Ry.  Co. 

S.O.  No.  1213 May  18,1975    St.  Louis-San   Francisco  Ry.   Co.  authorized  to    Nov.  15,1975 

operate  over  tracks  of  the  Kansas  City  Southern 
Ry.  Co. 

S.O.  No.  1214 June    5,1975    Burlington  Northern  Inc.,  authorized  to  operate    Oct.   31,1975 

over  tracks  authorized  to  be  abandoned  by 
Chicago  and  North  Western  Transportation  Co. 

S.O.  No.  1215 June    9,1975    Chicago  and  North  Western  Transportation  Co.    Nov.  30, 1975 

authorized  to  operate  over  tracks  of  Soo  Line 
RR.  Co. 


Suspended  until  further  order  of  the  Commission. 
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TABLE  14. — Enforcement  activities,  fiscal  year  1975 


Rail  Motor         Other 


Total 


Field  investigations: 

On  hand  beginning  of  year. 

Received  during  year 

Concluded  during  year 

Pending  at  end  of  year 

Court  proceedings: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 

Civil  claims  settlements: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 

Commission  proceedings: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 


98 

126 

0 

224 

69 

988 

19 

1,076 

102 

914 

8 

1,024 

65 

200 

11 

276 

54 

407 

4 

465 

56 

611 

2 

669 

154 

2  579 

2 

635 

56 

439 

4 

499 

28 

383 

N/A 

411 

36 

385 

N/A 

421 

34 

334 

N/A 

368 

20 

434 

N/A 

454 

17 

173 

6 

196 

5 

91 

0 

96 

3 

97 

4 

104 

19 

167 

2 

188 

1  Includes  34  civil  claims  cases. 

2  Includes  319  civil  claims  cases  resulting  in  334  separate  settlements. 


TABLE  15. — Cases  concluded  or  settled  and  monetary  sanctions  imposed 


Cases  concluded  in  court 

Amount  imposed 

Civil  Claims  settlements 

Amount  imposed 

Total  fines  and  forfeitures 
Total  amount  imposed 


Rail 

Motor,  water, 
and  forwarder 

Total 

9 

$116,000 

34 

$886, 878 

1200 

$90, 450 

334 

$641, 855 

209 

$206, 450 

368 

$1, 528, 733 

43 
$1, 002,  878 

534 
$732, 305 

577 
$1, 735, 183 

Includes  93  permanent  injunction  cases  and  107  cases  for  monetary  sanctions. 
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APPENDIX  C 

Publications 

Financial  and  Traffic  Statistics 

annual 

Transport  Statistics  in  the  United  States.  Detailed  data  on  traffic,  operations, 
equipment,  finances,  and  employment  for  carriers  subject  to  the  Inter- 
state Commerce  Act.  Available  by  releases : 
Part  1,  Railroads 

First  Release   (includes  RE  A  Express,  Inc.,  and  electric  railways) 
Second  Release 
Part  2,  Motor  Carriers 
First  Release 
Second  Release 
Third  Release 
Part  3,  Freight  Forwarders 
Part  4,  Private  Car  Lines 
Part  5,  Carriers  by  Water 
Part  6,  Pipe  Lines 
Freight  Commodity  Statistics,  Class  I  Railroads  in  the  United  States.  Car- 
loads and  tons  of  revenue  freight  originated,  terminated,  and  received 
from  connecting  carriers,  and  gross  freight  revenue. 
Motor  Carrier  Freight  Commodity  Statistics,  Class  I  Common  and  Contract 
Carriers  of  Property.  Number  of  truckloads  and  tons  of  freight  originated, 
terminated,  and  delivered  to  connecting  carriers,  and  gross  freight  revenue. 
Selected  Statistics  of  Class  III  Motor  Carriers  of  Property. 
A-300  Wage  Statistics  of  Class  I  Railroads  in  the  United  States — Calendar 
Year.  Number  of  employees,  service  hours  and  compensation  by  occupa- 
tion: Professional,  clerical,  and  general;  maintenance  of  way  and  struc- 
tures; maintenance  of  equipment  and  stores;  etc. 

semi-annual 

100 — Financial  and  Operating  Statistics  of  Class  I  Railroads  in  the  United 
States.  Operating  revenues  and  expenses;  selected  income  and  balance 
sheet  items;  selected  traffic,  service  and  equipment  statistics. 

300 — Wage  Statistics  of  Class  I  Railroads  in  the  United  States.  Number  of 
employees,  service  hours,  and  compensation  by  occupation. 
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600 — Transportation  Revenue  and  Traffic  of  Large  Pipeline  Companies. 
Transportation  revenue  and  number  of  barrels  of  oil  originated  and 
received  from  connections,  present  and  preceding  year. 

650— Revenue  and  Traffic  of  Class  A  and  B  Water  Carriers.  Freight  revenue, 
number  of  tons  of  revenue  freight  carried,  revenue  ton-miles,  passenger 
revenue,  and  number  of  passengers  carried. 

750 — Revenues,  Expenses,  Other  Income,  and  Statistics  of  Class  I  Motor 
Carriers  of  Passengers.  Passenger  operating  revenues  (intercity,  local  and 
suburban,  charter  or  special  service) ,  expenses,  other  income,  miles  of  high- 
way over  which  intercity  regular  route  operations  conducted,  vehicle-miles 
operated  by  buses  in  intercity,  local  and  suburban,  charter  or  special 
service,  number  of  revenue  passengers  carried  by  buses  for  each  route 
operation,  man-hours  paid  for,  and  compensation  of  drivers. 

800 — Revenues,  Expenses,  Other  Income,  and  Statistics  of  Class  I  Motor 
Carriers  of  Property.  Operating  revenue  (intercity,  common  and  con- 
tract, local  cartage,  intercity  transportation  for  other  class  I  and  class  II 
motor  carriers),  expenses,  other  income,  deductions  and  income  taxes, 
truck-  and  tractor-miles  operated  in  intercity  freight  service  by  common 
and  contract  carriers,  tons  of  revenue  freight  transported  in  intercity 
service,  operating  ratio,  report  of  manhours  paid  for,  and  compensation 
of  drivers  and  helpers. 

950 — Revenues,  Expenses,  and  Statistics  of  Freight  Forwarders.  Operating 
revenues,  expenses,  income  items,  net  income,  tons  of  freight  received  from 
shippers,  and  number  of  shipments  received  from  shippers. 

QUARTERLY 

Large  Class  I  Motor  Carriers  of  Passengers  Selected  Earnings  Data.  Oper- 
ating revenues,  net  income,  revenue  passengers  carried,  operating  ratio 
and  rate  of  return. 

Large  Class  I  Household  Goods  Carriers  Selected  Earnings  Data.  Operating 
revenues,  net  income,  revenue  tons  hauled,  operating  ratio  and  rate  of 
return. 

Quarterly  Freight  Loss  and  Damage  Claims  of  Large  Motor  Carriers.  Sta- 
tistical facts  relative  to  losses  sustained  by  the  motor  carrier  industry  from 
theft  of  goods  in  transit. 

Quarterly  Freight  Loss  and  Damage  Claims  of  Class  I  Railroads.  Statistical 
facts  relative  to  losses  sustained  by  the  railroad  industry  from  theft  of 
goods  in  transit. 

Large  Class  I  Motor  Carriers  of  Property  Selected  Earnings  Data.  Operating 
revenues,  net  income,  revenue  tons  hauled,  operating  ratio  and  rate  of 
return. 

Class  I  Line-Haul  Railroads  Selected  Earnings  Data.  Railway  operating 
revenues,  net  railway  operating  income,  ordinary  income,  net  income  and 
rate  of  return. 
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TRANSPORT    ECONOMICS 

Transport  Economics.  Recurring  and  special  analyses  of  traffic,  operations, 
equipment,  finances,  and  employment  of  transportation  industries,  and 
related  subjects. 

OTHER 

M-350 — Report  of  Railroad  Employment,  Glass  I  Line-Haul  Railroads. 
Number  of  employees  at  middle  of  month,  group  totals.  Issued  monthly. 
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APPENDIX  D 

Appropriations  and  Employment 

The  following  statement  shows  average  employment  and  total  appropria- 
tions for  the  Fiscal  Years  1949  to  1976  for  activities  included  under  the  cur- 
rent appropriation  title  "Salaries  and  Expenses." 


Year 


1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 
1961. 
1962. 


Appropriation 

Average 

employment 

11,300,317 

2, 217. 8 

11, 416, 700 

2,161.0 

11,408,200 

2, 072. 3 

11,264,035 

1,889.5 

11,003,500 

1,849.4 

11,284,000 

1,  837.  9 

11,679,655 

1,  859. 1 

12,  896, 000 

1,902.2 

14,  879, 696 

2, 090. 1 

17, 412, 375 

2,  237.  8 

18,  747,  800 

2,  268. 1 

19, 650, 000 

2,  343.  6 

21,  451,  500 

2,  386. 1 

22,  075, 000 

2,  399.  7 

Year 


Appropriation 


Average 
employment 


1963 23,502,800  2,412.8 

1964.. 24,760,000  2,407.8 

1965 26,715,000  2,339.1 

1966... 27,540,000  2,375.8 

1967 »27,169,000  J  1,928.9 

1968 23,846,000  1,899.0 

1969 24,664,000  1,808.1 

1970. 27,742,660  1,801.9 

1971 _ 28,442,000  1,730.7 

1972.... 30,640,000  1,676.2 

1973 33,720,000  1,765.4 

1974. 40,681,000  1,873.7 

1975 44,970,000  1,985.6 

1976 49,630,000  » 2, 098.1 


1  Excludes  $1,310,000  transferred  to  the  Department  of  Transportation  (Public  Law  89-670)  approved  Oct.  15,  1966, 
and  determination  order  of  the  Director  of  the  Office  of  Management  and  Budget  which  authorized  transfer  of  funds  as 
of  Apr.  1,  1967. 

2  Excludes  average  employment  for  those  functions  transferred  1 

3  Estimated. 


i  the  Department  of  Transportation  effective  Apr.  1, 1967. 


Statement  of  Appropriations  and  Obligations  for  the  Fiscal  Year 

Ended  June  30,  1975 


SALARIES    AND   EXPENSES 


An  Act  (Public  Law  93-391,  approved  August  28,  1974)  making  appropria- 
tions for  the  Department  of  Transportation  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1975,  and  for  other  purposes  including  the 
following : 

Salaries  and  expenses:  For  necessary  expenses  of  the  Interstate  Commerce 
Commission,  including  services  as  authorized  by  5  U.S.C.  3109,  $43,000,- 
000,  of  which  $150,000  shall  be  available  for  valuation  of  pipelines:  Pro- 
vided, that  Joint  Board  members  and  cooperating  State  commissioners  may 
use  Government  transportation  requests  when  traveling  in  connection  with 
their  duties  as  such. 
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An  Act  (Public  Law  93-554,  approved  December  27,  1974)  making  supple- 
mental appropriations  for  the  fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Salaries  and  expenses :  For  an  additional  amount  for  "Salaries  and  expenses", 
$170,000. 

An  Act  (Public  Law  94-32,  approved  June  12,  1975)  making  supplemental 
appropriations  for  the  fiscal  year  ending  June  30,  1975,  and  for  other 
purposes. 

Salaries  and  expenses :  For  an  additional  amount  for  "Salaries  and  expenses", 
$500,000. 

"Salaries  and  expenses",  $1,300,000,  Interstate  Commerce  Commission. 

Status  of  Fiscal  Year  1975  salaries  and  expenses  account  as  of  June  30,  1975 : 

Unobligated  balance  carried  forward $2,  390,  435 

Appropriation   „ 44}  970,  000 

Total  budget  authority 47,  360,  435 

Obligations 47,  351,  040 

Unobligated  balance  lapsing 95  395 

RECEIPTS 

Status  of  receipt  accounts  as  of  June  30,  1975 : 

Registration  and  filing  fees $3,  333,  861 

Fines,  penalties  and  forfeitures 1,  638,  170 

Charges  for  administrative  services 25,  372 

Recovery  of  railroad  loan  guarantees 2,  160,  430 

Total  receipts 7,  157,  833 
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APPENDIX  E 


Carrier  Financial  and  Statistical  Data 

TABLE  1. — Carriers  reporting  to  the  commission 

Number 

Carriers  subject  to  Uniform  Systems  of  Accounts  and  required  to  file  annual  and  periodic  reports  as  of 
June  30, 1975. 
Carriers: 

Railroads,  class  I  > 74 

Railroads,  class  1 1  * _ 260 

Railroad  switching  and  terminal  companies,  class  I 29 

Railroad  switching  and  terminal  companies,  class  II 134 

Railroad  lessor  companies  3 132 

Motor  carriers,  class  I  passenger*., 128 

Motor  carriers,  class  I  property8 885 

Motor  carriers, class  II  property9. 2,670 

Oil  pipelines 104 

Water  carriers 78 

Maritime  carriers 9 

Electric  railways 8 

Freight  forwarders 134 

Protective  service  companies. 6 

Express  companies 1 

Stockyard  companies7 26 

Holding  companies  (rail) 7 

Holding  companies  (water) 1 

Total 4,686 

Carriers  and  organizations  filing  annual  reports  but  not  subject  to  prescribed  Uniform  Systems  of  Accounts  as 

of  June  30, 1975. 

Carriers  and  organizations: 

Car  lines  (companies  which  furnish  cars  for  use  on  lines  of  railroads) ., 135 

Classes  II  and  III  motor  carriers  of  passengers 871 

Class  III  motor  carriers  of  property -..! 12,450 

Water  carriers  (less  than  $100,000  gross  revenue) , 105 

Freight  forwarders  (less  than  $100,000  gross  revenue) 23 

Holding  companies  (motor) 90 

Rate  bureaus  and  organizations j 105 

Total 13,779 

Grand  total 18,465 

1  Railroad  companies  having  annual  operating  revenues  in  excess  of  $5,000,000. 

2  Railroad  companies  having  annual  operating  revenues  less  than  $5,000,000. 

3  Includes  117  lessors  to  class  I  railroads  and  15  lessors  to  class  II  railroads. 

«  Motor  carriers  having  annual  operating  revenues  in  excess  of  $1,000,000.  Includes  6  combination  (property  and  pas- 
senger) carriers. 

«  Motor  carriers  having  annual  operating  revenues  in  excess  of  $3,000,000.  (Revenue  reclassification  effective  Jan.  1, 
1974). 

•  Motor  carriers  having  annual  operating  revenues  less  than  $3,000,000  but  in  excess  of  $500,000.  (Revenue  reclassification 
effective  Jan.  1, 1974.) 

7  Includes  11  stockyard  company  lessors. 
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TABLE  2. — Recapitulation  of  preliminary  1974  operating  revenues,  net  investment  and  taxes 

[Dollars   in  thousands] 

Taxes 

Number  of  

Kind  of  carrier  carriers  Operating  Net  Income 

represented1        revenues         Investment2         taxes  on  All  other 

ordinary  taxes 

income 3 

Railroads-class  I  line  haul 74  $17, 205, 588  $29,451,960  $217,723  $1,595,015 

Motor  carriers  of  property—class  I  inter- 
city  794  15,951,820  3,633,394  303,711  645,850 

Motor  carriers  of  passengers— class  I 

intercity 84  906,860  424,413  14,702  62,789 

Water  carriers   by   inland   and  coastal 

waterways-class  A  and  class  B 70  621,903  455,750  16,267  7,119 

Pipelines  104  1,584,068  5,365,024  147,607  90,920 

REA  Express,  Inc 1  277,035  -7,515  2,036  25,687 

Total -.  1,127  36,547,274  39,323,026  702,046  2,427,380 

Percentage  distribution 

Railroads— class  I  line  haul 6.6  47.1  74.9  31.0  65.7 

Motor  carriers  of  property— class  I  inter- 
city   70.5  43.6  9.2  43.3  26.6 

Motor  carriers  of  passengers— class  I 

intercity - — .  7.5  2.5  1.1  2.1  2.6 

Water  carriers   by  inland  and  coastal 

waterways— class  A  and  class  B 6.2  1.7  1.2  2.3  .3 

Pipelines - 9.2  4.3  13.6  21.0  3.7 

REA  Express,  Inc 0  .8  0  .3  1.1 

Total - 100.0  100.0  100.0  100.0  100.0 

i  Carriers  for  which  preliminary  financial  and  statistical  data  were  available. 

i  Net  investment  in  carrier  transportation  or  operating  property  and  equipment  plus  working  capital  as  of  Dec.  31  1974. 

3  Railroads,  pipelines,  and  REA  Express,  Inc.,  Federal  income  taxes  only,  all  other  carriers  include  Federal  and  State 
income  taxes. 

Note.— Data  for  1974  reflects  changes  in  the  Commission's  accounting  regulations  to  adopt  interperiod  income  tax 
allocation  (deferred  taxes)  and  the  equity  method  of  accounting  for  investment  in  subsidiaries. 

TABLE  3. — Intercity  ton-miles,  public  and  private,  by  mode  of  transportation,  1974  *  and  1973 

Percent  of  grand  total 

Mode  of  transportation  1974  1973  Percent       — — 

(millions)  (millions)  change  1974  1973 

1.  Railroads  and  electric  railways,  ex- 

cluding express  and  mail. 860,200  858,114  0.2  38.93  38.51 

2.  Motor  vehicles 495,000  505,000  2  2. 0  22.41  22.66 

3.  Inland   waterways,  including  Great 

Lakes  -  348,200  358,222  2  2.8  15.76  16.08 

4.  Pipelines 506,000  507,000  8.2  22.90  22.75 

Grand  total 2,209,400         2,228,336  '.9  100.00  100.00 

1  Preliminary. 

2  Decrease. 

Sources  (numbers  below  same  as  items  in  table):  1.  Reports  to  the  Interstate  Commerce  Commission  (ICC);  2  Bureau  of 
Domestic  Commerce,  Department  of  Commerce;  3.  Reported  by  the  Corps  of  Engineers,  Department  of  the  Army.  Only 
ton-miles  in  domestic  waters  are  included;  4.  Estimated  by  using  reports  to  the  ICC. 
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TABLE  4. — Federally  regulated  and  total  intercity  ton  miles,  1973,  by  mode  of  transportation 


Mode  of  transportation 


Federally  regulated 


Ton  miles 
(billions) 


Percent 


Not  federally  regulated 

Total 

ton  miles 
Percent  (billions) 


Ton  miles 
(billions) 


Rail 858.1 

Motor 221.0 

Water» 51.0 

Pipelines 428.4 

Total.. 1,558.5 


100.0 

43.8 

8.7 

84.5 


63.5 


0 
284.0 
533.7 
78.6 


896.3 


0 
56.2 
91.3 
15.5 


36.5 


858.1 
505.0 
584.7 
507.0 


2,  454.  8 


1  Federally  regulated  ton-miles  include  only  regulated  traffic  carried  by  regulated  water  carriers.  All  exempt  traffic  is 
excluded.  The  separation  was  made  from  data  supplied  by  the  Corps  of  Engineers,  Department  of  the  Army.  The  total 
water  carrier  data  include  deep  sea.  coastwise  and  intercoastal  service. 


TABLE  5.— Class 


line-haul   railroads  and  their  lessor  subsidiaries  shareholders'   equity, 
long-term  debt,  and  dividends 


[Dollars  in  thousands] 


Item 


1972 


1973 


1974 1 


1.  Shareholders'  equity: 

a.  Capital  stock. $5,726,334 

b.  Capital  surplus 3,486,506 

c.  Retained  income. 8,760,790 

d.  Total  equity ._..  17,973,630 

2.  Long-term  debt.. 11,119,042 

3.  Total  equity  and  debt 29,092,672 

4.  Ratio  of  debt  to  equity  (percent) 38.  22 

5.  Amount  of  dividends:2 

a.  Cash. 500,162 

b.  Stock 2,556 


$5,717,444 

$5,  704, 605 

3, 684, 677 

4,059,900 

8, 769, 961 

6, 930,  705 

18, 172, 082 

16, 695, 210 

11,172,952 

10, 316,  567 

29,345,034 

27,011,777 

38.07 

38.19 

456, 945 

617,  82U 

1  Preliminary. 

2  Includes  figures  for  lessors  and  operating  railroads  without  excluding  duplications  on  account  of  intercorporate 
payments. 


122 


$13,770,734 

$15,766,710 

442, 023 

537,  338 

14, 989,  573 

17,  205,  588 

11,899,360 

13,  592,  490 

1,371,236 

1,823,932 

-1,021,335 

-1,111,681 

697, 642 

513,  703 

400, 958 

458,  557 

49,  880 

36, 836 

450, 838 

495,  393 

TABLE  6. — Class   I    line-haul   railroads   condensed    income    statement,   financial    ratios,    and 

employee  data 

[Dollars   in  thousands] 
Item  1972  1973  1974' 

1.  Number  of  carriers  represented 71  70  74 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Freight $12,570,326 

b.  Passenger 406,292 

c.  Total  operating  revenues 13,584,588 

3.  Total  operating  expenses 10,854,311 

4.  Railway  tax  accruals  * 1,159,815 

5.  Rent  income  and  rents  payable— Net -889,859 

6.  Net  railway  operating  income 680,603 

7.  Ordinary  income 343,642 

8.  Extraordinary  and  prior  period  items— Net3 -100,640 

9.  Net  income 243,001 

NET  INVESTMENT  AND  EQUITY 

10.  Net  investment  in  transportation  property  and  equipment 

plus  working  capital 27,383,709  27,699,173  29,451,960 

11.  Shareholders' equity 16,248,451  16,422,385  14,977,440 

FINANCIAL  RATIOS  (PERCENT) 

12.  Operating  ratio  (L  3^  L  2) 79.90  79.38  79.00 

13.  Return  on  net  investment:  (L  6-J-L.  10) 2.49  2.52  1.74 

14.  Return  on  equity: 

a.  Ordinary  income  basis  (L.  7 -J- L  11) 2.11  2.44  3.06 

b.  Net  income  basis  (L  9-s- L.  11) 1.50  2.75  3.31 

EMPLOYEE  DATA 

15.  Average  number. 527,235  524,422  533,277 

16.  Compensation: 

a.  Total $6,434,658  $7,134,029  $7,576,155 

b.  Per  hour  paid  for 5.034  5.541  5,836 

1  Preliminary. 

2  Includes  payroll  taxes  and  all  other  taxes,  except  Federal  income  taxes  on  extraordinary  and  prior  period  items.  Fed- 
eral income  taxes  on  ordinary  income  included  for  1972, 1973,  and  1974  are  $107,681;  $113,325:  and  $217, 723  (thousads). 

*  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  item. 
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594-091  0—75 9 


1-12.2 

$4,  597,  516 

+10.6 

f26.0 

1,189,793 

-7.9 

+9.3 

921,731 

+55.0 

+8.1 

3,  990, 679 

+20.6 

1.26 

1.15 

1.08    . 

.92 

.39 

.30 . 

TABLE  7. — Class  I  line-haul  railroads  current  assets  and  current  liabilities  as  of  December  31, 

1973  and  1974 

[Dollars  in  thousands] 

1973 1  Percent  1974^  Percent 

amount  of  change  amount  of  change 

Total  current  assets $4,156,128 

Cash  and  temporary  cash  investments 1,  291,  951 

Materials  and  supplies 594,702 

Total  current  liabilities 3,309,202 

Net  working  capital: 

Including  materials  and  supplies 846,926              +32.3            606,837                -28.3 

Excluding  materials  and  supplies 252,224            +162.8         -314,894 

Ratios: 

Current  assets  to  current  liabilities: 

Including  materials  and  supplies 

Excluding  materials  and  supplies 

Cash    and    temporary    cash    investments    to    current 
liabilities 

•  Revised 
2  Preliminary. 


TABLE   8. — Refrigerator   car   lines   owned    or   controlled    by    railroads    condensed    Income 
statement,  financial   ratios,  and  employee  data 

[Dollars  in  thousands] 
Item  1972  1973  1974 » 

1.  Number  of  companies  represented 6  6  6 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues 

3.  Operating  expenses 

4.  Income  taxes 

5.  Car  line  operating  income 

6.  Ordinary  income .. 

7.  Extraordinary  and  prior  period  items— net2 

8.  Net  income 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  cars  and  protective  service  property  plus 

working  capital 

10.  Shareholders'  equity 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-=-L  2) 

12.  Return  on  net  investment  (L  5-t-L.  9) 

13.  Return  on  equity  (L  8-s-L  10) 


!196,  762 

$202, 150 

$195, 825 

129,  666 

135, 009 

131,367 

1,459 

2,534 

2,075 

18,  466 

15,  390 

14,700 

4,956 

4,478 

3,307 

-155 

-23 

-3,  515 

4,801 

4,455 

-208 

EMPLOYEE  DATA 


14.  Average  number. 

15.  Compensation... 


422,  317 
257, 871 

387,  489 
248,  875 

398,  065 
183, 639 

65.90 
4.37 
1.86 

66.79 
3.97 
1.79  .... 

67.08 
3.69 

4,855 
$54, 193 

4,557 
$55, 988 

4,159 
$52, 039 

1  Preliminary. 

2  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  9. — Nonrailroad  controlled  private  car  owners,1    revenues  and   selected   statistics 

[Dollars   in  thousands] 

'tem  1972  1973  1974 » 


1.  Revenue. 

2.  Miles  made  by  owned  cars. 

3.  Cars  owned  at  close  of  year: 

a.  Refrigerator 

b.  Petroleum  tank 

c.  Other  tank 

d.  Other  cars 

e.  Total 


$669,  910 

$742,  476 

$837,  457 

5,813,584 

6, 363,  566 

6,  703,  903 

11,347 

10,321 

10,823 

75,  387 

75,  878 

114,393 

72,  619 

73,  548 

39,  968 

187,  327 

197,  151 

214,  632 

346,  680 

356,  898 

379,816 

»  Confined  to  owners  of  10  or  more  cars.  Does  not  include  railroad  owned  or  controlled  car  lines. 
3  Preliminary. 

TABLE    10. — Class    I    intercity    motor   carriers   of   property   condensed    income    statement, 
financial  ratios,  and  employee  data 


[Dollars  in  thousands] 


Item  1972                    1973                    1974 » 

1.  Number  of  carriers  represented 1,525                  1,442                       794 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Freight-intercity-common  carrier... $13, 564, 009 

b.  Freight-intercity-contract  carrier... 531, 802 

c.  Freight-local  cartage 625,714 

d.  Intercity  transporation  for  other  class  I  and  class  II 

motor  carriers... 135, 191 

e.  Other  operating  revenue 137,516 

f.  Total  operating  revenues r._ 14,994,232 

3.  Operating  expenses 14, 156,  045 

4.  Lease  of  distinct  operating  unit— net —^  363 

5.  Net  carrier  operating  income 836,825 

6.  Other  income  and  miscellaneous  deductions  from  income— net.  —73, 685 

7.  Income  taxes  on  ordinary  income2... 303,520 

8.  Ordinary  income 459,620 

9.  Extraordinary  and  prior  period  items— net3 —3, 161 

10.  Net  income 456,459 

NET  INVESTMENT  AND  EQUITY 

11.  Net  investment  in  carrier  operating  property  and  equipment, 

plus  working  capital 3,275,685            3,618,280              3,633,394 

12.  Shareholders' and  proprietors' equity. 3,000,859            3,236,108              3,110,668 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L3-5-L20 94.41                   95.10                    95.55 

14.  Return  on  net  investment  (L  5— L  7-hL.  11) 16.28                   15.14                     11.16 

15.  Return  on  equity  (L.  10-r-L.  12). 15.21                   13.33                    12.07 

EMPLOYEE  DATA 

17.  Average  number 542,153                580,220                 492,376 

18.  Compensation $6,665,998           $7,411,229            $7,047,632 

1  Preliminary.  Effective  Jan.  1,  1974,  the  revenue  qualification  of  a  class  I  motor  carrier  was  increased  from  average 
annual  operating  revenues  of  $1,000,000  or  more  to  $3,000,000  or  more. 

2  Does  not  include  income  taxes  applicable  to  sole  proprietorships,  partnerships,  and  corporations  that  have  elected  to 
be  taxed  under  Sec.  1372(a)  of  the  Internal  Revenue  Code,  also  does  not  include  income  taxes  on  extraordinary  and  prior 
period  items.  1974  figures  include  provision  for  deferred  taxes. 

3  Includes  income  taxes  on  extraordinary  and  prior  period  items. 


$15, 144,  063 

$14,  584,  269 

533, 672 

392,  305 

629,  794 

561,019 

154, 761 

302,  808 

137,  843 

111,419 

16,  600, 133 

15,951,820 

15,  787,  478 

15, 242,  469 

-780  ... 

811,875 

709,  351 

-120,  606 

-44,  748 

263, 928 

303,711 

427,  340 

360,  892 

4,081 

14,  500 

431,421 

375, 392 
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TABLE  11. — Class  I   intercity  motor  carriers  of  passengers  condensed   income  statement, 
financial   ratios,  and  employee  data 

[Dollars  in  thousands] 


Item 


1.  Number  of  carriers  represented 

CONDENSED  INCOME  STATEMENT 


1972 


1973 


74 


75 


19741 


84 


2.  Operating  revenues: 

a.  Passenger  intercity  schedules 

b.  Local  and  suburban  schedules 

c.  Charter  or  special  service 

d.  Other  operating  revenues 

e.  Total  operating  revenues 

3.  Operating  expenses - -- 

4.  Lease  of  carrier  property— net. 

5.  Net  carrier  operating  income... 

6.  Other  income  and  income  deductions— net 

7.  Income  taxes  on  ordinary  income2 

8.  Ordinary  income 

9.  Extraordinary  and  prior  period  items— net3 

0.  Net  income - --- --- 

I 

NET  INVESTMENT  AND  EQUITY 


$540,  303 

11,730 

95, 224 

128, 064 

775, 321 

689,  596 

-225 

85,  500 

7,566 

34, 118 

58, 948 

-14 

58, 934 


$562, 433 

13,  838 

104, 172 

134, 158 

814,601 

737, 960 

-318 

76, 323 

10, 821 

29, 220 

57, 924 

-3,  338 

54,  586 


$613,  812 

13,  405 

137, 008 

142,635 

906, 860 

843,  306 

-59 

63,  495 

8,732 

14,702 

57,  525 

-814 

56,711 


11.  Net  investment  in  carrier  operating  property  and  equipment 

plus  working  capital 

12.  Shareholders' and  proprietors' equity ~ 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L  3-r-L.  2e).... 

14.  Return  on  net  investment  (L.  5— L.  7-t-L.  11) 

15.  Return  on  equity  (L.  10+L.  12)... 

EMPLOYEE  DATA 

16.  Average  number - 

17.  Compensation 


2  Does  not  mclude  income  taxes  applicable  to  sole  proprietorships,  partnerships,  and  corporations  that  have  elected 
to  be  taxed  under  Sec.  1372(a)  of  the  Internal  Revenue  Code,  also  does  not  include  income  taxes  on  extraordinary  and 
prior  period  items.  1974  figures  include  provision  for  deferred  taxes. 

s  Includes  income  taxes  on  extraordinary  and  prior  period  items. 


412,221 
389, 116 

88.94 
12.46 
15.15 

34, 147 
$343,  231 

420,411 
408, 194 

90.59 
11.20 
13.37 

33,  829 
S363,  550 

424, 413 

427, 662 

92.99 

... 

11.50 
13.26 

35,  378 

$401,  896 
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TABLE  12. — Classes  A  and   B  water  carriers  by  Inland  and   coastal  waterways,   condensed 
income  statement,   financial   ratios,   and   employee   data 

[Dollars   in  thousands] 


|tem  1972  1973  1974' 


1.  Number  of  carriers  represented 79  81  70 

CONDENSED  INCOME  STATEMENT 

2.  Waterline  operating  revenues: 

a.  Line  service— freight 

b.  Line  service— passenger - 

c.  Line  service— other 

d.  Other  operating  revenue.. 

e.  Revenue  from  terminal  operations 

f.  Rent  and  motor  carrier  revenue 

g.  Total  waterline  operating  revenues... 

3.  Waterline  operating  expenses 

4.  Net  revenue  from  waterline  operations 

5.  Income  taxes  on  ordinary  income2 

6.  Ordinary  income 

7.  Extraordinary  and  prior  period  items— nets 

8.  Net  income. -- 

9.  Net  investment  in  transportation  property  plus  working  capital . 
10.  Shareholders'  equity - 


$330,  531 

$358,  880 

$510,  626 

10,  985 

18,  378 

10,591 

7,718 

16,012 

24,  501 

5,446 

4,250 

3,197 

30,  706 

47, 182 

35, 968 

31,131 

28, 958 

37,020 

416,  517 

473,  660 

621,903 

370,321 

423,  507 

529,  426 

46, 196 

50, 153 

92, 503 

14,759 

11,199 

16,  267 

30,  764 

35,954 

63, 183 

-7,  066 

6,197 

-6,  505 

23,  698 

42,151 

56,  678 

363,  214 

452,011 

455, 750 

297,  805 

375, 313 

323,  567 

FINANCIAL  RATIOS  (PERCENT) 


11.  Operating  ratio  (L3-s-L2g) 


88. 91  89. 41  85. 13 


Return  on  net  in  vestment  (L.4-L  5 -J-L.  9) -  10.37  8.62  6.73 

7.96  11.23  17.52 


12. 

13.  Return  on  equity  (L.  8-rL  10)... 

EMPLOYEE  DATA 

14.  Average  number 

15.  Compensation — 


29,576  9,270  8,075 

$134,609  $102,113  $99,794 


1  Preliminary.  ,,  ,     .  .... 

J  Does  not  include  income  taxes  on  extraordinary  and  prior  period  items. 
3  Includes  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  13. Maritime  carriers  condensed  income  statement,  financial  ratios,  and  employee 

data 

[Dollars  in  thousands] 


Item 


1.  Number  of  carriers  represented - 

CONDENSED  INCOME  STATEMENT 


1972 


1973 


16 


19741 


2.  Waterline  operating  revenues: 

a.  Coastwise  and  intercoastal  service 

b.  Charter  revenue --- 

c.  Total  vessel  operating 

d.  Total  waterline  operating  revenues... 

3.  Total  waterline  operating  expenses — 

4.  Gross  profit  from  shipping  operations 

5.  Federal  income  taxes  on  ordinary  income* 

6.  Ordinary  income --- - 

7.  Extraordinary  and  prior  period  items— net3 

8.  Net  income - 

9.  Net  investment  in  transportation  property  and  equipment  plus 

working  capital - 

10.  Shareholders'  equity 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-i-L  2d) 

12.  Return  on  net  investment  (L  4— L.  5  4-L.9) 

13.  Return  on  equity  (L  8-i-L  10) — 

EMPLOYEE  DATA 

14.  Average  number --- 

15.  Compensation -- 


$108,  281 

$152, 042 

$252, 076 

56, 274 

56,  576 

63, 159 

810, 640 

1,008,265 

1,385,620 

884,  853 

1,087,249 

1,477,215 

847, 044 

1,083,997 

1,318,545 

37,  809 

3,252 

158,671 

-4,  492 

-22,118 

50, 161 

32,  287 

12, 786 

119,  576 

-3,  244 

-101 

-5,000 

-29, 043 

12, 685 

114,576 

669, 959 

777,  621 

613, 941 

539,051 

668, 672 

561,  598 

95. 73 

99.70 
3.26 

89.26 

6.31 

17.67 

5.39 

1.90 

20.40 

10, 058 
$141,214 


8,835 
$149, 123 


1  Preliminary.  . 

»  Does  not  include  Federal  income  taxes  on  extraordinary  and  prior  period  items. 

s  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  items. 


10, 162 
$144, 232 
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TABLE  14. Class  A  freight  forwarders  condensed  income  statement,  financial   ratios,  and 

employee  data 

[Dollars   in  thousands] 


Item 


1.  Number  of  forwarders  represented 

CONDENSED  INCOME  STATEMENT 


1972 


1973 


110 


1974  1 


119 


2.  Operating  revenues: 

a.  Transportation  revenues 

b.  Transportation  purchased  (debit): 

1.  Railroad 

2.  Motor... 

3.  Water 

4.  Pickup,  delivery,  and  transfer 

5.  Other - - 

6.  Total  transportation  purchased 

c.  Operating  revenues. 

3.  Operating  expenses - - 

4.  Net  revenue  from  forwarder  operations. 

5.  Income  taxes  on  ordinary  income2 - 

6.  Ordinary  income - 

7.  Extraordinary  and  prior  period  items— net3 

8.  Net  income - --- 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  transportation  property  plus  working  capital. 

10.  Shareholders' equity 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-r-L  2c).. 

12.  Return  on  net  investment  (L  4-L  5-4-L  9) 

13.  Return  on  equity  (L.  8-J-L.  10) - 

EMPLOYEE  DATA 

14.  Average  number - --- 

15.  Compensation - 


$727, 703 


$961,611 


$1,096,032 


168,  784 

184,  855 

211,206 

89,  619 

101,631 

122,964 

19,  568 

40,  432 

64,  457 

151,796 

193,  432 

235,081 

60, 342 

134, 837 

136, 575 

490, 109 

654,  485 

770, 283 

252,718 

326,  400 

357,  345 

233,  801 

301,  084 

319, 393 

18,918 

25,316 

37,  951 

7,817 

9,006 

13,686 

8,481 

10,  977 

19, 182 

-597 

-900 

812 

7,884 

10,  077 

19, 994 

48,  507 
53, 198 

68,  619 
62, 344 

68,  230 

69,  558 

92.51 
22.89 
14.82 

92.24 
23.77 
16.16 

89.38 
35.56 
28.74 

9,485 
$97,  782 

12,728 
$125,  457 

11,213 
$131,292 

i  Preliminary.  .     . 

2  Does  not  include  income  taxes  on  extraordinary  and  prior  period  items. 

*  Includes  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  15. — Pipeline  companies  *  condensed  income  statement,  financial  ratios,  and  employee 

data 

[Dollars  in  thousands] 


Item  1972  1973  1974  2 


$1,  445,  826 

$1,584,068 

843, 816 

944, 152 

602, 010 

639, 916 

141,219 

147,  607 

364, 869 

344,  456 

9,865 

4,150 

374, 734 

348,606 

1.  Number  of  companies  represented 99  100  104 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues - $1,337,861 

3.  Operating  expenses - -  780,162 

4.  Net  carrier  operating  income 557,699 

5.  Federal  income  taxes  on  ordinary  incomes 127,284 

6.  Ordinary  income - - 323,908 

7.  Extraordinary  and  prior  period  items— net4 7,792 

8.  Net  income --- - 331,700 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  carrier  property  plus  working  capital 

10.  Shareholders'  equity.. -- 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-s-L  2) - 

12.  Return  on  net  investment  (L.  4— L  5-^L  9).. 

13.  Return  on  equity  (L  8-=-L  10) 


EMPLOYEE  DATA 


14.  Average  number. 

15.  Compensation... 


i  Available  data  included  for  pipeline  departments  of  5  large  oil  companies. 
2  Preliminary.  ,.  ,  .... 

J  Does  not  include  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
*  Includes  income  taxes  on  extraordinary  and  prior  period  items. 


4,  341,  695 
2,  031,  498 

58.31 
9.91 
16.33 

14,814, 
$183,  691 

4,  403,  723 
2, 154,  445 

58.36 
10.46 
17.39 

14,745 
$216,  248 

5,  365, 024 
2,243,011 



59.60 
9.18 
15.54 

15,222 

$216,219 
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INDEXES  OF  INTERCITY  TON-MILES,  INDUSTRIAL  PRODUCTION, 
AND  GROSS  NATIONAL  PRODUCT  [LESS  SERVICES),  1960  1974 

Index  | n  index 


150 


140 


130 


150 


140 


130 


65  I    I    I    I    I    I    I    I    I I I I I 1 1 1 1 1 165 

1960     1962    1964     1966    1968    1970     1972    1974    1976     1978 

Sources:  Federal  Reserve  Board,  Office  of  Business  Economics,  and  Interstate  Commerce  Commission. 


131 


Index 
575 
550 
525 
500 
475 
450 
425 
400 
375 
350 
325 
300 
275 
250 
225 
200 
175  h 
150 
125  h 
100 


GROWTH  OF  OPERATING  REVENUES, 
BY  MODE  OF  TRANSPORTATION,  1960-1974 


1960  =  100 


~-^*  Airlines 

♦  ••  •  Motor  carriers  of  passengers 

■  ■mi  Motor  carriers  of  property 

■  ■™  National  income 
^""  Oil  pipelines 
i  ™  ■  Railroads 
•  •••  Waterlines 


75  L 
1960 


srJi- — ;?••••••• 

•?i 

I     I     I    I     I     I     I     I     I     I     I     I    I 


Index 

-  575 

-  550 
525 
500 

H  475 
450 

H  425 
400 
375 
350 

H  325 
300 
275 
250 
225 
200 

H  175 

•  50 

125 

100 

75 


62      63     64      65     66     67     68      69      70     71      72     73      74      75     76     77     78 


Note:  Excludes  Electric  Railways  and  Railway  Express  which  combined  are  less  than  one  percent 

of  the  total  1973  Revenues. 
Source:  Annual  reports  to  the  Interstate  Commerce  Commission  and  the  Civil  Aeronautics  Board. 
National  Income  -  Department  of  Commerce. 
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Thousands 
2600 


2400 


PIGGYBACK  TRAILER  AND  CONTAINER  TERMINATIONS 

REPORTED  BY  CLASS  I  RAILROADS 

BY  PLAN,  1964-19741 


2200 


2000 


SITE! 


;:!■? 


10°o 


_9°c 


1600 


1400 


1200 


1000 


El | 

j7l 


1964   1965   1966   1967   1968    1969   1970   1971    1972   1973    1974    1975   1976  1977   1978 


PLAN     I  PLAN    I!  PLAN  11%  PLANJII  PLAN  IV  PLAN    V 


L 


1.  Excludes  various  other  arrangements;  in  1974  such  exclusions  accounted  for  approximately  5  percent  oj f  the  total. 
i  Revisions  in  the  report  form  effective  July  I.  1972,  may  have  had  some  mfluence  m  the  relative  plan  changes. 

2.  Includes  Plan  11%. 

Source:  Bureau  of  Economics.  Statement  No.  66-1,  Piggyback  Traffic  Characteristics  (1966)  and  Transport  Econom.cs. 
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INTERCITY  TON-MILES  OF  FEDERALLY  REGULATED 
AND  NOT  FEDERALLY  REGULATED  CARRIERS,  1973 


Federally  regulated    j 


Not  federally  regulated 


Percents 
100  — 


80 


60 


40 


20 


li 


Percents 
100 


80 


60 


40 


20 


RAIL  MOTOR  WATER         PIPELINES 

(includes  (oil) 

deep-sea 
domestic) 


TOTAL 
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To  the  Congress  of  the  United  States: 

It  is  my  pleasure  to  submit  the  90th  Annual  Report  of  the  Interstate 
Commerce  Commission,  in  accordance  with  section  2 1  of  the  Interstate 
Commerce  Act. 

The  report  generally  embraces  the  1976  fiscal  year  ended  June  30, 
1976,  except  in  the  discussion  of  significant  actions  that  transcend  the  12- 
month  period  or  where  necessary  to  conform  to  various  statistical  analyses. 
Future  fiscal  years  of  the  Federal  agencies  have  been  designated  to  begin 
on  October  1.  This  Commission's  3-month  transition  period  beginning 
July  1,  1976,  will  be  covered  in  our  next  annual  Report. 

This  90th  Report  reflects  the  activities  and  performances  of  the  Com- 
mission and  its  staff  of  2,125,  two-thirds  of  whom  serve  at  the  head- 
quarters in  Washington,  D.C.,  with  the  remainder  situated  in  79  offices 
throughout  the  country.  It  is  a  report  that  summarizes  the  manner  in 
which  the  agency  handled : 

•  8,844  formal  cases,  principally  involving  rates,  operating  rights,  and 
finance  proceedings. 

•  19,057  informal  cases,  acted  on  under  public  observation  but  with- 
out the  need  for  public  hearing. 

•  267  challenges  in  the  Federal  court  system. 

•  353,047  tariffs  requiring  agency  review,  with  an  average  of  4,536 
pages  of  tariff  material  received  each  working  day. 

•  1 ,465  examinations  of  accounting  systems  of  regulated  carriers. 

•  200  service  orders  designed  to  reduce  shortages  and  buildups  of  rail- 
road freight  cars  and  attain  more  equitable  distribution  of  the  Na- 
tion's car  fleet. 

•  683  prosecutions  of  violators  of  the  Interstate  Commerce  Act  or 
Commission  orders. 

•  16  appearances  before  Congressional  Committees. 

•  2,067  hearing-days  before  some  60  administrative  law  judges  as- 
signed to  the  Commission. 

The  statement  of  appropriations  and  aggregate  expenditures  for  the 
1976  fiscal  year  appears  in  appendix  D. 

George  M.  Stafford, 

Chairman. 


THE  COMMISSION 

(As  of  the  close  of  the  fiscal  year — June  30,  1976 ) 
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Appointed         Dec.  31 
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Vacancy 1982 

Commissioners  Kenneth  H.  Tuggle  and  Willard  Deason  retired  July 
31,  1975.  Mrs.  Betty  Jo  Christian,  the  Commission's  Associate  General 
Counsel  heading  up  the  Section  of  Litigation,  was  appointed  by  Presi- 
dent Gerald  R.  Ford  to  fill  the  remainder  of  Commissioner  Deason's 
term.  The  other  appointment  remained  vacant  at  the  end  of  the  fiscal 
year. 
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INTRODUCTION 

The  Nation's  concern  for  the  role  of  regulation  in  surface  transportation 
placed  regulation  under  intensive  review.  This  is  the  subject  of  the  new 
chapter  immediately  following:  "Regulation  Under  Review."  Under  the 
broad  inquiry  that  was  necessary  in  order  to  shape  regulation  for  the 
economic  and  social  challenges  ahead,  the  Commission  recorded  varying 
degrees  of  progress  and  problems  as  described  in  another  new  chapter : 
"Progress  and  Problems." 

A  further  innovation  in  this  report  is  the  attempt  to  present  discussions 
on  functional  subjects  in  as  total  and  cohesive  a  context  as  possible.  Thus, 
individual  subjects  include  relevant  Congressional  and  court  action  so  that 
Commission  developments  are  related  to  the  legislative  and  judicial 
evolvements  which  they  prompted  or  to  which  they  responded.  In  a  year 
of  national  search  for  new  directions,  the  Commission  both  prompted 
and  responded  to  many  changes. 

The  result  has  been  an  orderly  shift  to  what  may  become  a  new  struc- 
ture of  transport  regulation,  but  the  foundation's  principles  are  still  based 
on  the  original  1887  law  that  called  for  fairness  and  equity  in  transporta- 
tion performed  for  the  public  interest. 


REGULATION  UNDER  REVIEW 

Regulation  of  transportation  has  existed  to  some  degree  ever  since 
organized  carriage  of  commerce  began.  Without  it,  for-hire  transporta- 
tion is  a  contractual  procedure  between  carrier  and  shipper,  with  rights 
and  obligations  based  on  the  negotiating  process,  and  ultimately  deriv- 
ing from  the  law  of  supply  and  demand.  When  this  impacts  on  the 
smooth  flow  of  commerce  that  is  desired,  transportation  stability  is 
achieved,  however,  through  regulation  of  transportation. 

Transportation  in  the  United  States  during  its  Bicentennial  Year  ex- 
hibited all  degrees  of  regulation,  from  the  exempt  truck  carrying  farm 
products  over  a  publicly  owned  highway  to  a  government-sponsored 
Amtrak  passenger  train  rolling  over  a  privately  owned  right-of-way. 

With  all  of  its  faults,  the  American  transportation  system  still  offers  the 
public  a  range  of  selections  at  prices  that  are  reasonable.  It  is  a  system  that 
is  the  envy  of  the  world — although  in  need  of  improvement  to  match  our 
Nation's  very  special  and  changing  needs.  For  a  score  of  years  the  regula- 
tory process  that  underlies  the  operation  of  interstate  surface  transporta- 
tion has  been  under  scrutiny.  This  year,  the  examination  was  at  its 
sharpest :  by  the  Congress,  the  Administration,  shippers,  carriers,  and  the 
Interstate  Commerce  Commission  itself.1 

Recommendations  ranged  from  eliminating  all  or  parts  of  the  present 
system  to  strengthening  present  regulatory  rules.  For  every  consideration 
of  means  to  tighten  regulation,  an  impairment  of  the  benefits  of  com- 
petition could  be  found. 

While  consumers  appear  to  want  more  protection  to  insure  that  ad- 
equate transportation  will  be  available  and  rates  will  be  reasonable,  there 
are  views  that  less  regulatory  restraints  could  result  in  more  transporta- 
tion alternatives  being  offered  and  in  reduction  of  rate  levels.  This  Com- 
mission has  found  most  such  views  worthy  of  study,  and  considers  that 
the  public  interest  is  better  served  by  regulatory  concepts  that  prevent 
economic  damage  than  by  remedies  at  law  that  attempt  to  rectify  or  com- 
pensate for  unrestrained  competition  after  it  has  damaged  the  public  or 
the  transportation  community. 


1  See  Blue  Ribbon  Panel  discussion,  p.  6. 
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The  costs  and  benefits  of  these  approaches  were  carefully  weighed  this 
year  and  the  legislative  guidelines  that  emerged  confirmed  the  Congres- 
sional consensus  against  endorsing  deregulation  as  a  means  of  providing 
adequate  protection  for  the  public  interest  (see  Legislation  chapter). 

Early  in  the  fiscal  year  the  President  called  a  meeting  for  represent- 
atives of  10  regulatory  agencies  to  discuss  means  of  improving  regulation. 
The  issues  involved  better  analysis  of  the  economic  consequences  of  regu- 
lation, reduction  in  delays  of  regulatory  proceedings,  improved  consumer 
representation,  and  priority  reliance  on  competition. 

The  Commission  had  initiated  a  program  with  similar  goals  in  January 
1975  and,  thus,  at  the  White  House  meeting,  promptly  pledged  its  sup- 
port for  regulatory  modernization  through  continued  review  and  reform 
of  internal  procedures;  legislation  to  improve  energy  and  operational  ef- 
ficiency; increased  attention  to  keeping  consumers  informed  of  their 
rights  and  Commission  actions;  administrative  and  legislative  attack  on 
regulatory  lag;  and  streamlining  regulatory  procedures  without  diminish- 
ing due  process.  This  Annual  Report  documents  the  Commission's 
actions  to  fulfill  this  intent. 

Passage  of  the  Railroad  Revitalization  and  Regulatory  Reform  Act 
of  1976,  Public  Law  94-210  (4  R  Act),  indicated  that  national  interests 
required  an  infusion  of  government  assistance  to  railroads  upon  which 
the  Northeast  is  so  dependent.  It  recognized  that  railroads  throughout  the 
Nation  have  not  found  equity  in  State  taxation  attitudes.  It  called  for 
more  flexibility  in  railroad  opportunities  to  adjust  rates,  provided  mono- 
polistic powers  were  not  involved,  and  such  actions  did  not  result  in  dis- 
crimination. It  cut  some  of  the  procedural  barriers  that  have  slowed  reg- 
ulatory adjudication  and  mandated  a  review  of  the  Commission's  Rules 
of  Practice. 

The  4  R  Act  resulted  in  a  spate  of  rulemaking  proceedings  initiated  by 
the  Commission  and  a  recognition  of  the  irony  that  some  attempts  to 
lessen  regulation  can  result,  initially  at  least,  in  more  involvement  by  this 
agency  and  other  government  entities. 

Another  result  of  enactment  of  this  legislation  was  the  need  that  soon 
became  apparent  for  an  extension  of  many  of  its  provisions  to  the  other 
modes  under  jurisdiction  of  the  Commission  to  avoid  inequities  of  regu- 
latory treatment.  The  4  R  Act  also  required  that  the  agency  revise  the 
Interstate  Commerce  Act,  simplifying  and  modernizing  it  to  harmonize 
regulation  of  the  different  modes.  The  Commission  will  submit  the  draft 
revision  to  the  Congress  within  the  2-year  required  period. 


PROGRESS  AND  PROBLEMS 

Progress  is  seldom  attained  without  incurring  some  problems. 

Rate  increases  authorized  for  railroads,  trucks,  barges,  and  buses  mean 
progress  for  the  carriers  in  maintaining  their  financial  vitality  and  their 
ability  to  serve  the  public.  The  same  public  may  find  some  problems  in 
paying  for  the  increases.  Consumers  observe  the  immediate  impact  of  a 
rate  increase  when  it  results  in  a  rising  commuter  fare  or  a  higher  than 
anticipated  end-of-the-line  charge  for  moving  household  goods.  Some 
rate  increases  are  not  as  directly  observable  but  impact  just  as  strongly 
on  consumers — the  supermarket  may  have  to  increase  the  price  of  a 
head  of  lettuce  transported  by  an  exempt  trucker  because  oil  pipeline 
rates  rose  in  an  area  far  removed  from  the  produce  growing  area. 

Most  transportation  issues  that  result  in  strengthening  consumer  bene- 
fits place  some  burden  on  carriers,  while  advancements  for  carriers  can 
mean  the  consumer  will  face  additional  costs.  The  right  of  a  carrier  to 
operate  carries  an  obligation  to  serve.  The  obligation  of  the  consumer  to 
pay  provides  the  right  that  reasonable  service  will  be  provided.  The  right 
of  a  carrier  to  a  fair  rate  of  return  carries  an  obligation  that  fair  rates  will 
be  provided. 

Providing  one  element  with  progress  in  the  form  of  rights  may  result 
in  creating  problems  by  placing  obligations  on  another.  The  rules  which 
the  Commission  this  year  ordered  railroads  to  observe  for  the  comfort 
and  protection  of  passengers  meant  progress  for  consumers  and  problems 
for  carriers.  Under  development,  but  not  completed  by  the  end  of  the 
fiscal  year,  were  related  rules  for  bus  passengers. 

Consumers  have  a  recognized  need  for  easy-to-understand  descriptions 
of  their  rights  and  for  a  number  of  years  the  Commission  has  required 
household  goods  carriers  to  provide  the  public  with  such  information 
prior  to  an  interstate  move.  The  rail  passenger  rules  have  a  somewhat 
similar  requirement — an  understandable  summary  of  passengers'  rights 
must  be  printed  on  each  ticket  envelope. 

Freight  rates  are  much  more  difficult  for  the  unprofessional  shipper 
to  comprehend  and  the  Commission  took  action  this  year  to  require  rail- 
roads seeking  general  rate  increases  to  inform  the  general  public  in  simple 
language  why  higher  rates  are  needed.  The  Commission  also  proposed 


rules  for  motor  carriers  to  follow  in  their  rate  restructuring  proposals. 
Companion  to  this  was  the  decision  to  investigate  the  small  shipment  rate 
structure.  Such  rulemaking  proceedings  clearly  represent  progress  but 
invariably  reflect  an  agency  problem  in  allocating  sufficient  resources  for 
proper  development  of  the  proceedings.  Broad  investigations,  no  matter 
how  sorely  needed,  mean  broad  expenditure  of  funds — a  very  serious 
problem  when  budgetary  resources  are  strained  and  priorities  must  be 
adjusted  to  accommodate  new  obligations  on  the  agency. 

The  costs  of  regulation  obviously  are  not  limited  to  the  operating 
budget  of  the  Commission,  and  the  total  cost/benefit  of  regulation  was 
under  increasing  scrutiny  this  year.  Many  of  the  estimates  of  the  cost  of 
regulation  have  been  extreme  to  the  point  of  outright  rejection  by  those 
familiar  with  the  subject.  One  study  made  by  the  General  Accounting 
Office  this  year,  found  there  are  no  reliable  estimates  of  the  overall  bene- 
fits and  costs  of  regulation  nor  of  the  costs  of  the  failure  to  regulate. 

Estimates  of  the  costs  of  regulation  have  been  as  varied  as  those  for 
empty  highway  mileage.  It  has  been  charged  that  some  degree  of  undue 
cost  to  shippers  exists  because  regulation  requires  trucks  to  run  empty  at 
times.  Regulation  itself  does  not  require  trucks  to  run  empty  and  the 
Commission  believes  empty  mileage  results  less  from  the  effects  of  regu- 
lation than  from  operational  practices,  imbalances  between  production 
and  consuming  locations,  and  marketing  and  distribution  characteristics. 
To  gain  some  precision  in  estimating  the  dimension  of  the  empty  mileage 
problem  the  Commission  initiated  a  nationwide  examination  of  the 
situation  this  year. 

The  Commission  has  found  a  number  of  areas  of  transportation  requir- 
ing investigation  to  assure  regulation  will  be  properly  carried  out.  Progress 
in  these  areas,  however,  at  times  leads  only  to  better  identification  of  the 
problems.  By  this  fiscal  year,  at  least  two-thirds  of  the  railroads  had 
slipped  under  the  influence  of  conglomerates,  with  almost  $3  billion  in 
assets  transferred  from  the  carriers'  control.  The  Commission  has  had  in- 
adequate power  under  the  Interstate  Commerce  Act  to  investigate  holding 
companies  but  has  been  seeking  such  authority  from  Congress  since  1969. 
Section  903  of  the  4  R  Act  did  authorize  the  agency  to  study  the  problem 
and  report  back  to  Congress,  and  this  year  the  Commission  began  an 
investigation  of  the  impact  of  holding  companies  on  15  of  the  largest 
railroads. 

Control  of  oil  pipelines  also  became  the  subject  of  a  broad  investigation 
to  determine  if  competition  has  been  lessened  and  monopolies  created. 

Progress  continued  to  be  recorded  in  processing  the  monumental  in- 
vestigation of  the  structure  of  railroad  freight  rates.  By  the  end  of  the 


fiscal  year  Coordinator's  reports  or  Commission  decisions  had  been  issued 
in  the  areas  involving  coal,  Pacific  Coast  and  Great  Lakes  ports,  railroad 
service,  scrap  iron  and  steel,  and  iron  ores.  Progress  also  was  made  in  the 
investigation  of  the  railroad  freight  rate  base,  which  concerns  rate  of 
return,  and  an  interim  report  was  issued. 

The  formal  investigation  process  has  served  as  an  effective  vehicle  for 
determining  the  roots,  causes,  and  possible  corrections  of  problem  areas, 
but  in-house  staff  projects  such  as  the  financial  oversight  program  also 
have  been  utilized.  This  helped  provide  the  Commission  with  current  ap- 
praisals of  the  economic  condition  of  carriers.  It  included  an  early  warn- 
ing system  to  alert  the  agency  to  serious  financial  difficulties  facing  rail- 
roads, and  the  program  was  expanded  this  year  to  include  100  of  the 
largest  motor  carriers. 

Progress  flowed  consistently  from  the  recommendations  issued  early  in 
the  fiscal  year  by  the  staff  Blue  Ribbon  Committee,  which  studied  means 
of  improving  regulation.  By  the  end  of  the  fiscal  year  most  of  the  recom- 
mendations had  been  adopted  or  had  been  developed  into  formal  pro- 
ceedings for  public  and  industry  consideration.  The  study  resulted  in 
significant  improvements  in  planning  capacity,  case  control  and  process- 
ing, internal  and  external  communications,  personnel  and  management 
procedures,  use  of  economic  research,  and  flexibility  of  the  regulatory 
function.  Growing  out  of  the  original  project  was  a  further  study  devoted 
to  modernizing  and  improving  the  Commission's  enforcement  and  com- 
pliance programs,  particularly  as  administered  by  field  personnel.  This 
was  completed  this  year  and  the  Commission  was  considering  means  of 
implementing  the  study's  recommendations  at  the  end  of  the  fiscal  year. 

Recognizing  that  problems  can  be  reduced  by  proper  planning  efforts, 
the  Commission  and  Congress  gave  added  attention  to  long-range  plan- 
ning, assigning  the  function  to  its  Rail  Services  Planning  Office.  The 
RSPO  also  continued  its  limited  public  counsel  function,  pending  ap- 
pointment of  the  Presidentially  named  Public  Counsel  authorized  by  the 
4  R  Act.  The  4  R  Act  gave  emphasis  to  the  problems  that  are  concurrent 
with  progress.  The  long  term  regulatory  flexibility  it  has  offered  railroads 
will  develop,  but  the  short  term  procedural  obligations  placed  on  the 
Commission  represent  an  immediate  obligation  that  has  strained  the 
agency's  limited  resources.  Institution  of  a  number  of  formal  proceedings 
became  necessary  in  order  to  implement  provisions  of  the  4  R  Act.  Some 
of  the  rulemaking  actions,  such  as  examination  of  rates  on  recyclables, 
reflected  staggering  tasks  for  the  Commission  under  the  tight  deadlines 
imposed.  Extreme  care  was  necessary  to  prevent  these  added  procedural 


burdens  from  inducing  a  regulatory  lag  on  the  normal  processing  of  cases 
before  the  agency.1 

There  is  a  paradox  between  the  Commission's  progress  and  its  prob- 
lems. As  carriers  are  given  flexibility  to  engage  in  more  intensive  com- 
petition, sharper  definitions  of  the  line  between  fair  and  destructive  com- 
petition are  necessary  and  the  procedural  burden  on  the  Commission 
grows.  As  carrier  service  rules  are  tightened  to  protect  the  public,  there 
is  a  better  channel  for  bringing  complaints  before  the  Commission.  As 
consumer  information  resources  are  expanded,  consumers  become  better 
informed  of  their  rights  and  the  number  of  requests  for  assistance  also 
expands. 

Determining  the  priorities  becomes  increasingly  complex. 

1  See  list  of  rulemaking  cases,  p.  115. 


CONSUMER  PROTECTION 

During  this  fiscal  year  the  Commission  took  a  variety  of  steps  toward 
the  assurance  of  consumer  protection.  The  following  is  a  listing  of  some 
of  these  actions,  which  are  discussed  in  detail  in  other  sections  of  this 
report : 

•  New  regulations  adopted  for  service  requirements  on  interstate 
passenger  trains. 

•  Investigation  instituted  to  review  quality  of  interstate  bus  service. 

•  New  regulations  issued  regarding  liability  of  household  goods 
carriers. 

•  Survey  conducted  of  passenger  broker  operations  to  insure  that  the 
bus-traveling  public  is  fully  protected. 

•  Carriers  required  to  give  newspaper  notice  of  proposed  passenger 
fare  and  freight  rate  increases. 

•  Investigation  instituted  into  the  management,  business  interrela- 
tionships and  transactions  of  15  major  railroads  and  their  control- 
ling holding  companies. 

•  Special  Bicentennial  rate  approved  for  Greyhound  and  Trailways 
offering  unlimited  mileage  for  trips  of  7  days. 

•  Trailway's  "Opportunity  Fare"  to  assist  the  unemployed  approved. 

•  Household  goods  carriers  annual  performance  reports  made  avail- 
able to  the  public. 

•  Additional  Consumer  Transportation  Specialists  trained  to  assist 
transportation  users. 

•  Proposed  rules  issued  for  public  comment  on  residential  and  re- 
delivered freight  transportation  charges  of  motor  carriers. 

•  Office  established  to  respond  to  public  inquires  on  short-term  (tem- 
porary authority)  motor  carrier  cases. 

•  Consumer  tariff  review  unit  examined  all  minimum  charge  tariffs 
for  possible  limitation  of  service. 

•  Railroads  required  to  give  full  public  disclosure  of  reasons  for  pro- 
posed freight  rate  increases. 
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Investigation  instituted  to  determine  if  control  of  pipelines  by  oil 
companies  lessens  competition  and  creates  a  monopoly. 
Chicago,  Milwaukee,  St.  Paul,  and  Pacific  Railroad  ordered  to  con- 
tinue operation  of  two  passenger  trains  between  Walworth,  Wise, 
and  Solon  Mills,  111. 

Proceeding  opened  to  formulate  standards  for  computation  of  sub- 
sidies for  commuter  rail  passenger  service. 

Toll-free  telephone  hotline  service  in  Consumer  Information  Office 
expanded  to  Bureaus  of  Operations  and  Traffic  and  similar  facility 
approved  for  Miami  field  office  to  serve  State  of  Florida. 


ENERGY  AND  ENVIRONMENT 

Energy  and  environmental  considerations  are  so  much  in  tandem  that 
a  change  in  one  area  often  produces  shifts  in  the  other.  They  are  not 
necessarily  trade-offs,  but  it  is  difficult  to  attain  progress  in  one  of  these 
fields  without  some  degree  of  impact  in  the  other. 

Energy 

The  energy  shortage  of  1973-74  alerted  the  Nation  both  to  its  de- 
pendence on  foreign  sources  for  its  energy  requirements  and  to  the  neces- 
sity of  conserving  available  energy  through  more  efficient  utilization. 

With  the  realization  that  transportation  accounts  for  almost  one- 
quarter  of  the  country's  total  energy  requirements,  and  that  during  fiscal 
1976  the  United  States  has  become  more  dependent  on  foreign  oil,  the 
Commission  has  taken  an  aggressive  role  in  the  promotion  of  energy  con- 
servation. This  includes  research  projects  designed  to  iassess  the  energy 
conservation  impact  of  Commission  rulemaking  proceedings,  as  well  as 
investigation  of  the  need  for  further  rulemakings  that  will  support  more 
efficient  utilization  of  energy  resources. 

A  nationwide  survey  to  assess  the  extent  of  unused  truck  capacity  on 
the  Nation's  interstate  highways  was  begun.  Its  purpose  is  to  determine 
the  extent  which  trucks  move  empty,  loaded,  and  partially  loaded  on  the 
interstate  highways.  The  survey  covers  48  States,  with  15,000  road 
checks  by  Commission  personnel  at  225  checkpoints.  The  questionnaires 
utilized  concern  type  of  equipment  used,  its  size  and  capacity,  origin  and 
destination,  cargo  carried,  and  the  type  of  carrier  operating  the  equip- 
ment. The  Federal  Energy  Administration,  the  U.S.  Department  of 
Transportation,  the  National  Commission  on  Productivity  and  Work 
Quality,  and  the  Council  of  Wage  and  Price  Stability  have  expressed 
their  interest  in  the  information  this  study  is  expected  to  generate. 

The  Commission  also  instituted  a  survey  assessing  the  fuel,  time,  and 
cost  savings  engendered  by  the  gateway  elimination  project 1  which  re- 
sulted in  removal  of  most  gateways  for  irregular  route  motor  common 
carriers.  The  Commission  mailed  questionnaires  to  a  representative  sam- 


1  Ex  Parte  No.  MC-55  (Sub-No.  8),  Motor  Common  Carriers  of  Property,  Routes 
and  Service  (Petition  for  the  Elimination  of  Gateway  by  Rulemaking) . 
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pie  of  all  motor  carriers  which  have  eliminated  gateways  pursuant  to  the 
gateway  elimination  regulation.  The  results  of  this  study  will  serve  to  indi- 
cate the  effectiveness  of  the  Commission's  efforts  to  modify  its  regulations 
to  reduce  fuel  usage  and  improve  the  national  economy. 

A  third  research  project  was  completed  by  the  Mitre  Corporation, 
under  contract  from  the  Commission.  Its  report,  entitled,  "A  Preliminary 
Assessment  of  Empty  Miles  Traveled  by  Selected  Regulated  Motor  Car- 
riers," was  based  on  interviews  with  large  carriers  of  general  freight  and 
special  commodities.  Information  was  gathered  concerning  the  percentage 
of  empty  miles  experienced  annually,  and  the  reason  for  the  empty  and 
loaded  trucks.  The  report  found  that  inherent  trade  imbalances,  equip- 
ment limitations,  shipper  preferences,  and  poor  timing  are  among  the 
many  reasons  for  empty  miles. 

The  Commission  continued  to  monitor  changes  within  the  energy  in- 
dustries which  may  have  a  discernible  impact  upon  the  financial  viability 
of  the  regulated  surface  transportation  sector,  and  to  share  agency  exper- 
tise with  other  sectors  of  the  Federal  Government,  such  as  the  Energy 
Research  and  Development  Administration  in  its  preparation  of  "A  Na- 
tional Plan  for  Energy  Research,  Development  and  Demonstration — 
Creating  Energy  Choices  for  the  Future."  Commission  personnel  reported 
on  operational  changes  that  have  occurred  within  the  regulated  transpor- 
tation industry  and  may  occur  within  the  industry  in  the  future.  Opera- 
tional modifications  were  analyzed  with  a  view  toward  conserving  scarce 
energy  resources  and  fostering  fuel-efficient  traffic  patterns. 

Commission  personnel  participate  in  an  interagency  task  force  chaired 
by  the  Federal  Energy  Administration's  Office  of  Contingency  Planning. 
Modification  of  existing  energy  utilization  movements,  costs  and  benefits 
associated  with  each  modification  alternative,  and  possible  measures  that 
may  be  taken  in  a  national  energy  crisis  were  investigated  this  year. 

Commission  personnel  also  participated  in  an  interagency  task  force 
chaired  by  the  U.S.  Department  of  Transportation  concerning  com- 
mercial vehicle  goals  in  the  1980's.  On  this  task  force,  the  Commission 
explained  its  role  in  providing  for  a  financially  viable  and  consumer 
responsive  motor  carrier  industry. 

Further,  Commission  personnel  participated  in  an  interagency  task 
force  concerned  with  the  transportation  of  coal.  The  main  issues  were  the 
role  of  the  Commission  in  the  development  of  the  Nation's  coal  resources, 
incentive  rate-setting  techniques  available  to  large  coal  shippers,  and 
financial  incentives  which  may  be  made  available  by  the  Federal  Govern- 
ment for  the  promotion  of  coal  production. 
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Environment 

Fiscal  1976  was  marked  by  several  developments  in  environmental  rule- 
making and  legislation.  The  Commission  adopted  revised  guidelines  for 
the  implementation  of  the  National  Environmental  Policy  Act  of  1969 
(NEPA)  .2  These  rules,  now  codified  at  49  CFR  1 108,  supplant  the  Com- 
mission's old  regulations  at  49  CFR  1100.250  which  were  held  invalid 
in  Harlem  Valley  v.  Stafford.3  The  revised  guidelines  distinguish  the 
various  classes  of  actions  which  come  before  the  Commission  according 
to  their  potential  for  significant  environment  impact,  identifying  ( 1 ) 
those  actions  which  normally  require  an  environmental  impact  statement 
(EIS)  (rail  line  constructions,  commuter  fare  increases,  discontinuance 
of  passenger  trains,  and  merger,  control,  or  consolidation  involving  two 
or  more  class  I  railroads ) ;  ( 2 )  those  actions  which  may  have  environ- 
mental issues  present  but  normally  do  not  require  an  impact  statement 
(including  rail  abandonments,  certain  rail  mergers,  water  carrier  certifi- 
cations, rulemaking  proposals  affecting  carrier  operations,  and  general 
rate  increases ) ;  and  ( 3 )  those  actions  where  no  environmental  issues  are 
normally  present.  The  regulations  set  forth  detailed  reporting  require- 
ments which  vary  according  to  the  category  applicable  to  a  particular 
proceeding. 

The  rules  also  provide :  ( 1 )  that  draft  and  final  environmental  impact 
statements  will  be  prepared  and  circulated  by  the  Commission's  multi- 
disciplinary  Environmental  Affairs  Staff;  (2)  that  draft  and  final  envir- 
onmental impact  statements  will  normally  be  available  prior  to  the  hold- 
ing of  hearings  unless  statutory  time  limits  imposed  on  a  particular  pro- 
ceeding make  such  a  procedure  impractical ;  and  ( 3 )  that  the  Commis- 
sion will  make  all  necessary  findings  and  conclusions  with  respect  to  en- 
vironmental issues  in  both  initial  and  final  decisions.  The  revised  guide- 
lines are  expected  to  facilitate  the  meshing  of  the  Commission's  NEPA 
responsibilities  with  its  traditional  regulatory  mandate  by  providing  for 
the  identification  of  potentially  significant  environmental  issues  as  early 
in  the  administrative  process  as  possible. 

Fiscal  1976  was  also  characterized  by  the  enactment  of  two  statutes 
bearing  directly  on  the  Commission's  environmental  responsibilities.  The 
Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976,  (4  R  Act), 
amended  the  Interstate  Commerce  Act  by  adding  a  new  paragraph  1  (a) 
( 10) .  This  requires  the  Commission,  whenever  it  finds  that  the  present  or 
future  public  convenience  require  abandonment  or  discontinuance  of 
rail  properties,  to  make  a  further  finding  as  to  whether  such  properties  are 


2  Implementation— Nat'l  Environmental  Policy  Act,  1969,  352  I.C.C.  451   (1976; 

3  500  F.  2d  328  (2nd  Cir.,  1974),  6  ERG  1885. 
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suitable  for  alternative  public  use.  If  such  suitability  is  found  to  exist,  the 
Commission  must  condition  the  abandonment  certificate  to  provide  for 
the  right  of  first  purchase  by  public  authorities.  This  gives  statutory  effect 
to  existing  policies  and  practices  of  the  Environmental  Affairs  Staff  de- 
signed to  encourage  public  acquisition  of  abandoned  rights-of-way. 

In  addition  to  requiring  the  Commission  to  evaluate  the  suitability  of 
right-of-way  conversion,  the  4  R  Act  directs  the  Commission  to :  ( 1 ) 
assess  the  impact  of  abandonment  upon  community  or  rural  develop- 
ment; and  (2)  conduct  an  investigation  into  whether  the  existing  rate 
structure  unjustly  discriminates  against  recyclable  commodities,  and,  in 
those  cases  where  unjust  discrimination  is  found  to  exist,  require  its 
removal. 

Another  legislative  measure  affecting  the  Commission's  environmental 
responsibilities  was  the  Energy  Policy  and  Conservation  Act  of  1975, 
Public  Law  94-163  (EPACA).  The  EPACA,  which  establishes  a  com- 
prehensive national  energy  policy  designed  to  increase  energy  efficiency 
and  reduce  energy  consumption,  requires  the  Commission  and  four  other 
Federal  Agencies  involved  in  transportation  regulation  to :  ( 1 )  submit 
three  reports  to  Congress  over  a  1-year  period  detailing  past  efforts  and 
future  plans  to  achieve  greater  energy  efficiency  among  the  regulated  in- 
dustries and  reexamining  agency  policies  and  programs  to  achieve  greater 
energy  savings ;  and  ( 2 )  prepare  a  "statement  of  energy  impact"  for  those 
actions  defined  by  the  Commission  to  be  "major  regulatory  actions."  The 
Commission  submited  the  first  two  of  the  required  reports  and  the  third 
was  due  in  December  1976. 

As  in  previous  years,  the  Commission's  environmental  activities  covered 
a  wide  variety  of  proceedings.  The  environmental  impacts  of  a  proposed 
ferry  service  between  New  London,  Conn,  and  Greenport,  N.Y.,  were 
evaluated.4  The  principal  environmental  issues  involved  were  potential 
traffic  congestion  and  safety  problems  associated  with  ferry  operations  in 
Greenport  and  the  anticipated  energy  savings  resulting  from  use  of  the 
ferry  instead  of  the  more  circuitous  highway  route  between  eastern  Long 
Island  and  New  England. 

Also  of  note  was  the  EIS  5  in  a  case  which  involved  a  proposed  25  per- 
cent commuter  fare  increase  for  B.  &  O.  rail  service  between  Washington, 
D.C.,  and  Martinsburg,  W.  Va.,  and  Baltimore,  Md.  The  environmental 
analysis  concluded  that  although  the  increase  would  result  in  some  degree 
of  diversion  of  commuters  to  less  efficient  modes  of  transportation,  the 


4W-1270,  Mascony  Transport  and  Ferry  Service,  Inc. — Initial  Operations — New 
London  to  Greenport,  L.I.,  N.Y. 

6  No.  36178,  Increased  Fares,  Baltimore  and  Ohio  Railroad  Company. 
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adverse  environmental  impact  on  the  Washington  area  would  be  minimal 
since  the  resultant  increase  in  energy  consumption  would  be  small  in 
relation  to  total  energy  consumption  in  the  area. 

Environmental  impact  statements  were  also  issued  in  a  proposal 6  to 
liberalize  circuity  limitations  under  the  Commission's  Rail  Trailer-On- 
Flatcar  Rules.  It  was  concluded  that  the  proposal  would  have  the  bene- 
ficial environmental  impact  of  encouraging  increased  utilization  of  more 
energy  efficient  rail  service  in  place  of  all-highway  transportation.  Also 
in  the  field  of  motor  carrier  operations,  the  Commission  adopted  stream- 
lined application  procedures  for  motor  carriers  seeking  to  transport 
waste  products  in  furtherance  of  recognized  pollution  control  programs.7 
The  environmental  benefits  of  these  new  procedures,  as  described  in  the 
final  environmental  impact  statement  issued  with  the  report  of  the  Com- 
mission, included  the  provision  of  an  additional  incentive  for  the  trans- 
portation of  waste  products  for  recycling  and  the  generation  of  additional 
traffic  for  backhaul  movements. 

Rail  abandonment  proceedings  continue  to  make  up  the  major  por- 
tion of  the  Commission's  environmental  caseload  and  some  progress  was 
achieved  in  reducing  the  backlog  of  abandonment  cases.  The  staff  pre- 
pared its  most  extensive  abandonment  EIS  to  date  in  the  proposal 8  to 
abandon  155  miles  of  line  of  the  Chicago  and  North  Western  Transporta- 
tion Co.  in  Iowa  and  South  Dakota.  The  EIS  concluded  that  inasmuch 
as  abandonment  would  result  in  the  loss  of  direct  rail  service  to  a  large 
area,  the  attractiveness  of  the  area  for  industrial  development  would  be 
limited  and  existing  marketing  and  transportation  patterns  in  the  area 
could  be  changed. 


6  Ex  Parte  No.  230  (Sub-No.  3),  Petition  for  the  Enlargement,  By  Rulemaking,  of 
the  Amount  of  Operational  Circuity  Reduction  Permitted  Under  Certain  Provi- 
sions of  the  Trailer-On-Flatcar  Service  Rules. 

7  Transportation  of  "Waste"  Products  for  Reuse  and  Recycling  (General  Motor 
Carrier  Licensing),  124M.G.C.  583  (1976). 

8  Docket  No.  AB  1  (Sub-No.  9),  Chicago  &  Northwestern  Transp.  Co., — Aban- 
donment— Iowa  and  S.D.  points. 
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CONGLOMERATES  AND  DIVERSIFICATION 

The  entrance  of  nontransportation  conglomerates  into  the  surface 
transportation  industry  and  the  diversification  by  the  regulated  carriers 
through  the  creation  of  noncarrier  holding  companies  continue  to  be 
matters  of  great  significance  and  considerable  concern  to  the  Commis- 
sion. The  Commission  has  attempted  to  control  the  nontransportation 
holding  companies,  where  appropriate,  by  subjecting  these  companies  to 
the  various  reporting  and  securities  provisions  of  the  act. 

The  Commission  has  been  of  the  opinion  that  there  is  a  need  for  addi- 
tional jurisdictional  authority  in  the  conglomerate  area  and  has  in  the 
past  proposed  remedial  legislation.  The  recent  enactment  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976  recognized  the 
possibility  that  some  jurisdictional  changes  may  be  necessary.  Section 
903  requires  the  Commission  to  undertake  a  study  of  conglomerates  and 
such  corporate  structures  presently  found  in  the  rail  transportation  in- 
dustry to  determine  what  effects,  if  any,  these  organizations  have  on 
national  transportation.  Although  the  study  *  is  addressed  to  the  railroad 
industry,  the  information  developed  will  be  available  for  appropriate 
application  to  the  motor  carrier  transportation  industry,  which  also  is 
affected  by  conglomerate  activity. 


1Ex  Parte  No.   323,  Investigation  into   the  Management,  Business  Interrelation- 
ships of  15  Railroads,  Their  Controlling  Holding  Companies  and  Affiliated  Companies. 
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SECURITIES 

At  the  close  of  the  fiscal  year,  86  applications  and  15  petitions  had 
been  filed  by  railroads  under  Section  20a  of  the  Interstate  Commerce 
Act  for  authority  to  issue  securities.  Railroads  had  difficulty  raising  money 
as  indicated  by  the  fact  that  most  financing  continued  to  be  through  the 
use  of  equipment  trust  certificates,  wherein  the  lenders  rely  on  the 
equipment  as  security  more  than  on  the  railroads'  general  credit  worthi- 
ness. A  further  indication  of  the  railroads'  difficulty  was  the  fact  that  10 
applications  were  filed  for  exemption  from  competitive  bidding  require- 
ments under  the  Commission's  rules,  due  to  the  difficulty  of  obtaining 
reasonable  terms  through  competitive  bidding.  The  Southern  Pacific 
Transportation  Co.  filed  an  application  for  authority  to  issue  up  to 
$100  million  of  its  bonds  without  competitive  bidding,  due  to  the  diffi- 
culty of  developing  a  reasonable  market  otherwise.  Interest  rates  on 
equipment  certificates  ranged  from  7  to  10.2  percent,  with  an  average 
of  approximately  8.5  percent. 

Motor  carriers  filed  119  applications  through  June  30,  1976,  for 
authority  to  issue  securities  under  Section  214  of  the  act,  as  well  as  14 
petitions  for  modification.  In  general  the  motor  carrier  industry  has  had 
less  difficulty  raising  funds  based  on  its  general  credit  worthiness. 

The  Commission's  proceeding  to  expand  the  definition  of  the  term 
securities  within  the  meaning  of  section  20a  and  214,  so  as  to  more  ef- 
fectively fulfill  the  statute's  mandate  in  light  of  modern-day  financing 
practices,  was  completed.1  Legal  action  against  the  findings  therein  were 
pending  in  court,  however,  and  the  Commission  reopened  the  proceeding 
for  certain  limited  purposes,  which  had  the  effect  of  staying  the  proposed 
regulations. 

The  most  significant  statutory  change  brought  about  by  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of  1976  in  the  area  of  secu- 
rities, was  to  make  public  offerings  by  railroads,  other  than  equipment 
trust  offerings,  subject  to  the  concurrent  jurisdiction  of  the  Securities  and 
Exchange  Commission  for  disclosure  purposes  and  this  Commission  for 
economic  regulation.  Cooperative  liaison  was  established  between  SEC 
and  this  Commission,  and  new  regulations  were  issued  to  reflect  the  sta- 
tutory changes. 


1  Expanded  Definition  of  the  term  "Securities",  348  I.C.G.  288  (1975; 
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REORGANIZATIONS 

At  the  close  of  the  fiscal  year,  1 1 6  petitions  had  been  filed  with  the 
Commission  by  railroads  in  reorganization  under  section  77  of  the  Bank- 
ruptcy Act,  requesting  action  on  matters  such  as  compensation,  trustee 
ratification,  etc.  During  the  past  year  another  railroad,  the  New  York, 
Susquehanna  and  Western  Railroad  Co.,  went  into  reorganization  under 
section  77,  and  a  plan  of  reorganization  for  the  Boston  and  Maine  corp. 
continued  to  be  processed  by  the  Commission. 

The  largest  railroad  remaining  in  reorganization,  Chicago,  Rock  Island 
&  Pacific,  which  filed  a  petition  for  reoganization  under  section  77  of  the 
Bankruptcy  Act  on  March  17,  1975,  made  substantial  progress  through 
the  year.  At  the  time  the  Rock  Island  filed  for  reorganization  it  was  in 
danger  of  suspending  operations  due  to  a  lack  of  funds.  It  now  has  made 
significant  operating  changes  and  appears  to  be  able  to  continue  to  fulfill 
its  common  carrier  operations. 

The  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976,  pro- 
vided that  Commission  jurisdiction  terminate  over  railroads  in  reorgani- 
zation which  have  transferred  all  or  substantially  all  of  their  railroad 
properties  to  ConRail.  Certain  issues  as  to  the  effect  of  the  statute  are  still 
being  considered  by  the  Commission  and  the  courts.  Continued  review  of 
ways  to  update  section  77  of  the  Bankruptcy  Act  have  been  considered 
by  the  Commission  and  its  views  have  been  submitted  to  Congress. 

Motor  bankruptcies  in  the  past  year  included  Transamerican  Freight 
Lines,  Inc.,  M.  B.  Interstate,  Inc.,  Signal  Trucking  Ltd.,  Paxton  Truck- 
ing Co.  Railway  Express,  Inc.,  Eastern  Freight  Ways,  Inc.,  and  Associated 
Transport,  Inc.  Railway  Express,  Inc.,  has  been  in  the  process  of  liquida- 
tion. Eastern  Freight  Ways,  Inc.,  and  Associated  Transport,  Inc.,  which 
had  been  authorized  to  merge  prior  to  bankruptcy,  subject  to  certain  con- 
ditions, also  indicated  an  initial  desire  to  reorganize.  However,  the  pro- 
ceeding with  respect  to  both  carriers  was  later  transferred  to  a  straight 
bankruptcy  proceeding.  Due  to  the  bankruptcy  proceeding,  the  Com- 
mission rescinded  the  merger  authority. 
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RAILROADS 

Freight  revenues  improved  during  fiscal  1976,  but  not  at  the  pace  of 
the  Nation's  economic  gains.  The  recovery  emphasized  nondurables  and 
services  which  are  not  favorable  to  significant  increases  in  rail  traffic. 

The  industrial  production  index  rose  sharply  this  year,  increasing  13.2 
percent  from  its  fiscal  1975  level.  Rail  traffic  showed  only  a  modest  in- 
crease of  4.4  percent  during  the  second  half  of  fiscal  1976  compared  to 
first  half  levels,  reflecting  the  inherent  time  lag  between  economic  activity 
and  rail  demand.  Although  freight  ton-miles  were  up  in  the  latter  part  of 
fiscal  1976,  the  class  I  railroads  produced  only  769.5  billion  ton-miles  of 
rail  traffic  in  the  entire  year,  compared  to  787.4  in  fiscal  1975. 

Railroad  industry  operating  revenues  increased  by  about  $  1,035  million 
to  $17.7  billion  in  Fiscal  1976,  due  primarily  to  the  additional  revenues 
generated  by  general  increases  in  freight  rates  authorized  by  the  Commis- 
sion.1 Net  railway  operating  income  registered  a  marked  increase  over 
Fiscal  1975  rising  to  approximately  $682  million,  with  ordinary  income 
recovering  from  its  five-year  low  of  $148  million  to  approximately  $530 
million.  The  rate  of  return  on  net  investment  in  transportation  property 
for  Fiscal  1976  was  2.4  percent,  up  from  the  low  of  1.5  percent  in  Fiscal 
1975. 

Carloadings  were  down  in  the  first  half  of  fiscal  1976,  compared  to  the 
fiscal  1975  period.  However,  a  modest  2.2-percent  increase  was  recorded 
in  the  second  half  of  fiscal  1976  over  the  previous  year's  level.  There  were 
23,477.7  thousand  carloads  of  all  commodities  shipped,  down  slightly 
from  the  24,284.5  thousand  in  fiscal  1975. 

Most  of  the  commodity  groups  responded  favorably  to  the  recovery 
and  showed  considerable  gains  for  the  total  U.S.  transportation  equip- 
ment. Automobiles  showed  the  most  substantial  gain  for  the  second  half 
of  fiscal  1976,  up  34.5  percent;  lumber  and  wood  products  (except  fur- 


aThe  general  increases  authorized  by  Ex  Parte  No.  313,  Increased  Freight  Rates 
and  Charges — Labor  Costs — 1975,  became  effective  in  two  increments — June  20,  1975, 
and  Oct.  11,  1975,  with  a  cumulative  effective  yield  of  6.1  percent.  Although  in  Ex 
Parte  No.  318,  Increased  Freight  Rates  and  Charges — 1976,  the  Commission  approved 
a  7-percent  increase,  the  effective  rate  yield  amounted  to  pnly  approximately  3  percent 
due  to  disagreement  among  carriers  in  the  western  district  as  to  application  of  the 
general  increase. 
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niture)  rose  15.3  percent;  and  pulp,  paper,  and  allied  products  gained 
14.7  percent.  These  gains  reflected  increases  in  consumer  spending  for 
new  cars  and  nondurable  goods,  and  moderate  expansion  in  housing 
starts  created  an  increase  in  the  demand  for  lumber  and  related  com- 
modities. 

Loadings  of  primary  metals  and  nonmetallic  ore  were  down  substanti- 
ally. Primary  metals,  a  prime  supplier  industry,  depends  heavily  upon  the 
inventory  changes  and  new  orders  of  its  major  customers.  The  construc- 
tion and  home  goods  ( appliance )  industries  were  slow  in  responding  to 
the  recovery.  However,  the  metals  industry  should  be  benefited  by  growth 
in  transportation  equipment  sales.  Low  level  loadings  of  nonmetallic  ore 
were  a  result  of  a  slow  pickup  in  public  construction,  reflecting  a  con- 
tinuing reluctance  on  the  part  of  the  business  sector  to  make  capital 
investments  early  in  the  economic  recovery. 

Even  though  several  carriers  reported  considerable  increases  in  earn- 
ings and  in  traffic  levels,  these  factors  will  not  improve  the  industry's 
more  serious  problems  of  diversion  and  deferred  maintenance.  The  in- 
ability of  railroads  to  make  improvements  in  plant  and  equipment,  which, 
in  turn,  limits  service  quality,  makes  diversion  an  even  greater  concern  for 
the  future. 

Expenditure  of  funds  restricted  by  the  Ex  Parte  No.  305  temporary 
general  rate  increase  2  to  assist  the  railroads  to  overcome  their  deferred 
maintenance  and  capital  improvements  problem,  has  not  alleviated  the 
railroads'  maintenance  problem  to  any  significant  degree. 

Despite  the  availability  and  disbursement  of  over  $1  billion,  the  rail- 
roads' problem  has  shown  only  slight  improvement.  In  the  2 1  months  Ex 
Parte  No.  305  has  been  in  effect  (July  1,  1974-Mar.  31,  1976),  the 
status  of  deferred  maintenance  af  roadway  improved  by  4.5  percent,  de- 
creasing from  approximately  $2,557  million  to  about  $2,442  million.  For 
the  same  period,  the  status  of  deferred  maintenance  of  equipment  reg- 
istered practically  no  change,  worsening  about  $0. 1  million.  Delayed  cap- 
ital improvements  of  roadway  marked  a  2.4-percent  improvement  de- 
creasing about  $52  million  from  $2,159  million  to  $2,107  million  and  the 
status  of  delayed  capital  improvements  of  equipment  improved  by  1.2 
percent  decreasing  from  approximately  $2,080  million  to  $2,055  million. 


2  Ex  Parte  No.  305,  Nationwide  Increase  of  Ten  Percent  in  Freight  Rates  and 
Charges,  1974,  effective  June  20,  1974.  Seven  percent  of  the  revenues  generated  by 
the  increase  was  restricted  to  use  by  the  railroads  to  cope  with  the  deferred  main- 
tenance and  capital  improvements  problem.  The  temporary  increase,  initially  due  to 
expire  June  30,  1975,  was  first  extended  to  Apr.  30,  1976,  and  then  extended  to 
Jan.  1,  1977. 
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Rail  employment  continued  a  downward  trend  in  the  first  three  quar- 
ters of  fiscal  1976  with  a  slight  upswing  in  the  final  quarter.  Service  hours 
for  fiscal  1976  reached  the  lowest  level  in  more  than  2  years.  Total  com- 
pensation continued  an  upward  trend  due  primarily  to  new  wage  agree- 
ments between  railroad  management  and  labor  unions. 

While  the  transportation  sector  has  for  some  time  ceased  to  be  classified 
as  a  lead  indicator,  the  rate  of  divergence  between  the  industrial  produc- 
tion index  and  rail  ton-miles  signaled  a  failure  of  the  rail  industry  to 
match  the  activity  of  the  economy  and  became  a  serious  concern  to  the 
industry  and  the  Commission.  With  expected  gains  in  bulk  traffic  and 
the  rate  flexibilities  provided  in  the  4  R  Act,  the  divergence  may  reverse 
to  some  extent. 

The  Consolidated  Rail  Corporation  (ConRail)  created  by  the  Re- 
gional Rail  Reorganization  Act  of  1973  to  take  over  bankrupt  northeast 
and  midwest  railroads  began  operations  April  1,  1976,  as  a  private  enter- 
prise operation.  Significant  programs  started  by  ConRail  to  restructure 
the  seven  railroads  into  an  efficient,  financially  viable  unit,  included  an 
accelerated  1976  program  to  spend  an  estimated  $455  million  to  reha- 
bilitate rolling  stock  and  an  estimated  $520  million  as  the  initial  phase  in 
a  long-range  plan  to  revitalize  the  rights-of-way. 

Rail  Services  Planning 

The  Rail  Services  Planning  Office  was  created  as  a  temporary  office 
within  the  Commission  by  the  Regional  Rail  Reorganization  Act  of  1973 
(RRRA).  In  fulfillment  of  its  duties  under  the  RRRA  the  Office  this 
year:  solicited  public  comment  on  the  United  States  Railway  Associa- 
tion's Final  System  Plan  and  assisted  the  Commission  in  its  evaluation  of 
that  plan ;  developed  standards  for  the  determination  of  rail  freight  serv- 
ice continuation  payments  for  light  density  lines  excluded  from  the  re- 
structured system  in  the  northeast-midwest  region;  coordinated  with 
states  and  railroads  in  setting  up  subsidy  agreements;  worked  with  the 
Department  of  Transportation  in  developing  the  funding  program  for  the 
operation  of  subsidized  lines ;  and  assisted  states  and  shippers  in  resolving 
problems  created  by  the  startup  of  the  Consolidated  Rail  Corporation. 

The  Railroad  Revitalization  and  Regulatory  Reform  x\ct  of  1976 
made  the  Office  a  permanent  facility  within  the  Commission  and  as- 
signed it  new  duties  involving  the  analysis  of  and  planning  for  rail  services 
and  transportation  regulation  throughout  the  United  States.  The  Office's 
new  duties  include :  developing  standards  for  commuter  rail  service  sub- 
sidy payments  in  the  northeast-midwest  region ;  establishing  an  account- 
ing system  for  branch  lines  and  developing  definitions  for  certain  cost 
accounting  terms;  providing  assistance  to  states  and  other  potential  sub- 
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sidizers  of  rail  services ;  assisting  the  Commission  in  studying  and  evaluat- 
ing proposed  mergers,  acquisitions  and  other  significant  changes  involv- 
ing the  national  rail  system ;  developing  policy  recommendations  for  im- 
proved regulation  of  transportation ;  evaluating  the  long-term  rail  trans- 
portation needs  of  the  nation ;  and  providing  a  permanent  staff  to  assist 
the  Commission  and  the  other  bureaus  and  offices. 

Abandonments 

Applications  for  authority  to  abandon  trackage  declined  approxi- 
mately 40  percent  this  fiscal  year.  Some  67  applications  seeking  authority 
to  abandon  1,356  miles  of  trackage  were  filed,  compared  to  1 13  applica- 
tions to  abandon  3,308  miles  in  fiscal  1975.  This  substantial  reduction 
was  mainly  attributable  to  section  304(h)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973,  which  eliminated  the  Commission's  jurisdiction 
over  abandonments  proposed  by  railroads  in  reorganization  subject  to 
the  RRRA.  Accordingly,  the  RRRA  railroads  have  ceased  filing  aban- 
donment applications  with  the  Commission. 

Section  802  of  the  Railroad  Revitalization  and  Regulatory  Reform  Act 
made  a  number  of  significant  changes  in  provisions  of  the  Interstate  Com- 
merce Act  relating  to  abandonment  of  rail  lines  and  discontinuance  of 
service.  It  provides  for  promulgation  of  regulations  that  contemplate  a 
multistep  process  for  the  disposition  of  these  proceedings,  including  devel- 
opment of  a  program  relating  to  nationwide  subsidy  in  the  event  the 
Commission  permits  abandonments  of  a  line  or  the  discontinuance  of 
service  over  a  line.  The  implementation  of  such  a  program  basically  pro- 
vides for  appropriate  standards  and  internal  procedures  which  will  enable 
the  Commission  to  determine  whether  a  financially  responsible  person  has 
offered  financial  assistance  for  continued  operations  or  acquisition  of  the 
involved  line,  whether  the  proffered  assistance  will  likely  cover  the  cost 
of  subsidy,  and  the  subsidy  amount.  The  findings  and  determinations 
must  be  made  within  30  days  from  date  of  publication  of  a  Federal  Reg- 
ister notice  that  the  Commission  has  found  that  the  public  convenience 
and  necessity  permits  an  abandonment  or  discontinuance.3  During  the 
latter  months  of  the  fiscal  year,  the  Commission  was  involved  in  formu- 
lating proposed  regulations  which  would  be  the  subject  of  a  rulemaking 
proceeding. 

The  Commission  issued  interim  procedures  implementing  the  new  rail 
service  continuation  payment  sections  of  the  4  R  Act  as  set  forth  in 
amended  sections  la(6)  and  (7)  of  the  Interstate  Commerce  Act  which 
are  applicable  to  all  cases  in  which  the  Commission  authorizes  the  aban- 


8  Procedures  for  Pending  Rail  Abandonment  Cases,  Notice  decided  Mar.  24,  1976, 
served  Mar.  31,  1976. 
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donment  of  a  line  of  railroad  pursuant  to  an  application  currently  on  file 
with  it  or  filed  before  final  regulations  become  effective. 

Other  new  regulations  4  recently  adopted  by  the  Commission  will  have 
the  effect  of  requiring  rail  carriers  to  provide  standardized  and  detailed 
information  regarding  environmental  matters  concurrently  with  their 
submission  of  abandonment  applications.  It  is  anticipated  that,  in  most 
instances,  the  environmental  staff  will  be  able  to  complete  its  studies  with 
fewer  time  delays. 

Mergers,  Unifications  and  Purchases 

Section  402  and  403  of  the  4  R  Act  provide  for  the  more  expeditious 
handling  of  certain  applications  involving  the  merger  and  consolidation  of 
common  carriers  by  railroad.  The  amended  sections  provide  rather  de- 
tailed procedural  and  time  requirements  governing  these  applications. 
As  a  result,  the  Commission  was  required  to  give  close  attention  to  the 
processing  of  these  applications,  including  such  things  as  administering  the 
manner  in  which  various  parties  participate  in  the  proceedings,  the  nature 
and  content  of  required  filings,  the  time  periods  and  proper  service  for 
various  filings,  the  procedures  for  reply  to  various  filings,  the  distinction 
and  interplay  between  the  subject  proceedings  and  the  General  Rules  of 
Practice,  and  the  various  steps  in  the  administrative  process  from  filing  of 
the  application  to  the  termination  of  the  proceeding. 

As  a  result  of  the  4  R  Act  the  Commission  instituted  a  proceeding  in 
Ex  Parte  No.  282  (Sub-No.  1),  Railroad  Consolidation  Procedures,  for 
the  purpose  of  implementing  new  regulations  in  railroad  consolidation 
and  merger  proceedings. 

Other  than  its  involvement  in  the  northeastern  railroad  situation, 
probably  the  most  important  rail  unification  proceeding  decided  by  the 
Commission  during  the  year  was  the  Missouri  Pacific  merger  case.5  In 
this  proceeding,  the  Commission  authorized  the  merger  of  the  Missouri 
Pacific  Railroad  with  its  two  major  subsidiaries,  The  Texas  &  Pacific  and 
the  Chicago  &  Eastern  Illinois  railroads.  The  unified  Missouri  Pacific  will 
operate  a  network  of  lines  extending  from  Chicago  and  Omaha  south- 
ward to  New  Orleans,  Houston,  and  points  on  the  Rio  Grande  River,  and 
from  St.  Louis  and  New  Orleans  westward  to  Pueblo,  Colo.,  and  El  Paso, 
Tex.  Approval  of  the  merger  was  subject  to  standard  conditions  for  pro- 
tection of  other  carriers  and  railroad  employees.  A  petition  by  the  trustee 
of  the  Chicago,  Rock  Island  &  Pacific  Railroad  Co.  for  inclusion  in  the 


4  Revised  Guidelines  for  the  Implementation  of  the  National  Environmental  Policy 
Act  of  1969,  352I.G.G.  451  (1976). 

5  Missouri  Pacific  Railroad  Company — Merger — The  Texas  &  Pacific  Railway  Com- 
pany and  Chicago  &  Eastern  Illinois  Railroad  Company,  348  I.C.G.  414  (1976). 
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merger  was  denied  on  the  grounds  that  the  proposed  transaction  was 
essentially  a  corporate  simplification,  which  would  be  unlikely  to  have  a 
significant  adverse  impact  on  the  petitioning  carrier. 

In  view  of  the  Rock  Island  Railroad's  petition  for  reorganization 
under  section  77  of  the  Bankruptcy  Act,  filed  March  17,  1975,  the  Union 
Pacific  and  Santa  Fe  Railroads  and  several  other  major  participating 
carriers  requested  dismissal  of  the  Rock  Island  merger  proceeding  6  in 
which  several  major  western  and  midwestern  railroads  had  sought  to 
acquire  and  divide  the  lines  of  the  Rock  Island.  Dismissal  of  the  proceed- 
ings was  opposed  by  the  Rock  Island  and  by  the  Southern  Pacific  and 
Denver  &  Rio  Grande  Western  Railroads,  which  had  expressed  continued 
interest  in  acquiring  portions  of  the  Rock  Island.  Accordingly,  as  railroad 
unifications  are  voluntary  and  not  mandatory,  the  Commission  dismissed 
the  proceedings  as  to  those  carriers  which  had  so  requested,  and,  as 
Southern  Pacific's  and  Denver  &  Rio  Grande  Western's  applications  had 
been  contingent  upon  prior  consummation  of  a  merger  of  Union  Pacific 
and  Rock  Island,  granted  Southern  Pacific  and  Rio  Grande  180  days  in 
which  to  amend  their  applications  commensurate  with  the  changed 
circumstances.7 

Several  other  major  railroad  unification  proceedings  were  pending 
before  the  Commission  at  the  end  of  the  fiscal  year.  Probably  the  most 
important  is  the  petition  of  the  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  for  reopening  the  Northern  Lines  merger  case,8  in  which  the 
Commission  authorized  the  merger  creating  the  Burlington  Northern 
Railroad,  and  imposed  a  condition  permitting  the  Milwaukee  to  seek  in- 
clusion. In  another  proceeding,  the  Burlington  Northern  9  seeks  authority 
to  acquire  control  of  the  Green  Bay  &  Western  Railroad  Co.,  a  small  class 
I  railroad  extending  from  Kewaunee,  Wis.,  westward  across  Wisconsin, 
to  Winona,  Minn.  Several  other  major  railroads  operating  in  Wisconsin, 
including  the  Milwaukee,  Chicago  &  North  Western  and  the  Soo  Line, 
submitted  a  counter  proposal  whereby  they  would  each  acquire  portions 
of  the  Green  Bay  &  Western.  The  Amoskeag  Co.,  a  holding  company  in 
control  of  the  Bangor  &  Aroostock  Railroad  Co.,  a  major  carrier  in 
northern  Maine,  seeks  authority  to  acquire  control  of  the  Maine  Central 


6  Chicago  &  North  Western  Railway  Co. — Control — Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  347  I.C.C.  556  (1974). 

7F.D.  22688,  et.  al.,  Chicago  &  North  Western  Railway  Company— Control- 
Chicago,  Rock  Island  and  Pacific  Railroad  Company,  I.C.C.  (decided 

Dec.  22,  1975). 

8  Great  Northern  Pacific— Merger— Great  Northern,  331  I.C.C.  228  (1967). 

'Finance  Docket  No.  27770,  Burlington  Northern  Inc. — Control  Through  Acqui- 
sition of  Securities  of — Green  Bay  and  Western  Railroad  Company. 
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Railroad  Co.,  which  has  an  extensive  network  of  lines  in  northern  New 
Hampshire  and  southern  Maine.10 

Under  section  601(e)  of  the  RRRA,  the  Commission  was  granted 
authority  to  direct  carriers  to  operate  over  the  lines  of  another  railroad 
under  certain  conditions.  In  order  to  determine  the  cost  of  providing  the 
services  by  directed  carriers,  the  Commission  instituted  a  proceeding  ai 
and  adopted  a  form  and  procedures  for  use  by  railroads  seeking  reim- 
bursement for  the  cost  of  providing  emergency  service  when  directed  by 
the  Commission.  The  action  was  challenged  in  court  by  the  Lehigh  and 
New  England  Railway  Co.  on  the  ground  that  the  Commission's  pro- 
cedures failed  to  provide  for  the  payment  of  rent,  except  in  the  case  of 
profitable  operations,  to  the  railroad  whose  properties  were  being  used  by 
the  directed  carrier.  On  June  9,  1976,  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  sustained  the  Commission's  position,  by  denying  the 
Lehigh  and  New  England's  petition  to  set  aside  the  cost  of  reimbursement 
regulations.12  The  interest  of  the  Lehigh  and  New  England  arose  from  the 
fact  that  orders  were  issued  directing  two  railroads  to  operate  over  its 
lines  when  it  advised  the  Commission  that  it  was  unable  to  continue  its 
operations. 

Passenger  Service 

This  was  a  year  of  increased  activity  by  the  Commission  with  regard 
to  rail  passenger  service.  The  Commission  provided  a  public  forum  13  for 
more  than  300  travelers  to  appear  and  give  testimony  regarding  passenger 
train  service  in  nine  different  cities  throughout  the  country.  Members  of 
the  public  wishing  to  make  their  personal  experiences  known  were  assisted 
in  preparing  and  giving  testimony  by  attorneys  of  the  Commission.  Six- 
teen of  our  field  staff  personnel,  who  had  conducted  field  investigations  of 
rail  service  problems,  also  testified.  The  staff's  testimony  involved  matters 
such  as  standee  conditions,  lack  of  checked  baggage  service  at  stations 
and  aboard  trains,  air-conditioning  failures,  failure  to  respond  timely  to 
complaining  customers,  unclean  equipment,  failure  to  enforce  space  al- 
location for  smokers  and  nonsmokers  aboard  trains,  and  other  unsatis- 
factory conditions. 

There  were  a  number  of  important  changes  made  in  the  adequacy 
regulations  which  became  effective  June  9,  1976,  as  a  direct  result  of 


"Finance  Docket  No.  27651,  Amoskeag  Co. — Control — Maine  Central  Railroad. 

11  Implementation  of  Public  Law  93-236,  Section  601(e),  Regional  Rail  Reorgani- 
zation Act  of  1973 — Submission  of  Cost  Data  to  Justify  Reimbursement,  348  I.G.C. 
251,  320  (1975). 

u  Lehigh  and  New  England  Railway  Company  v.  Interstate  Commerce  Commission 
and  United  States  (No.  75-1518). 

13  Adequacy  of  Intercity  Rail  Passenger  Service,  351  I.C.C.  883  (1976) . 
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this  proceeding.  For  example,  smoking  may  be  permitted  in  cars  in  a 
ratio  of  up  to  one  smoking  car  for  every  nonsmoking  car  of  its  type  in 
the  consist.  Smoking  is  prohibited  entirely  in  dining  cars.  The  modified 
regulations  require  that  all  passengers  shall  be  provided  with  a  summary 
of  rights  when  a  ticket  is  purchased.  This  summary  shall  advise  the 
passenger  what  procedures  to  follow  if  the  space  previously  reserved  is 
not  available,  what  relief  is  available  if  a  train  arrives  late,  requirements 
that  food  must  be  available  on  trains  which  travel  more  than  2  hours,  and 
what  alternate  transportation  must  be  provided  if  a  train  is  terminated  en 
route.  With  certain  exceptions,  stations  must  be  open  for  a  sufficient  time 
before  departure  (and  after  arrival)  of  a  train.  Stations  must  have  ade- 
quate lighting,  restrooms,  telephones,  and  train  information  availability. 
There  are  also  provisions  for  alternate  transportation  services  when  tem- 
peratures in  a  passenger  car  rise  above  80  degrees  (Fahrenheit)  or 
fall  below  60  degrees.  Coaches  must  have  drinking  water  and  clean 
restrooms,  leg  or  foot  rests,  and  reclining  seats.  Clean  pillows  must  be 
provided  on  most  overnight  trains. 

Another  important  change  in  the  passenger  regulations  was  made  in 
specifically  designating  "intermediate  points"  at  stations  where  lateness 
results  in  a  violation.  This  gives  such  intermediate  stations  and  communi- 
ties the  same  consideration  formerly  given  only  to  the  "final  terminus"  of 
scheduled  trains. 

Malfunctioning  equipment  placed  into  train  service  has  been  a  con- 
stant problem  for  travelers.  The  majority  of  rolling  stock  is  20  or  more 
years  of  age.  Accordingly,  a  much  stronger  requirement  has  been  in- 
corporated in  the  regulations  that  cars  shall  be  in  proper  working  condi- 
tion when  placed  in  the  consist  of  a  train  prior  to  the  commencement  of 
a  run. 

A  portion  of  our  annual  report  to  the  President  and  the  Congress  on 
the  effectiveness  of  the  Rail  Passenger  Service  Act  of  1970  submitted 
March  15,  1976,  pointed  out  that  the  National  Railroad  Passenger  Corp., 
known  as  Amtrak,  had  paid  $11.8  million  as  incentive  to  supporting 
railroads  between  January  1  and  August  31,  1975. 

The  contracts  were  signed,  starting  on  July  1,  1974,  in  an  effort  to 
improve  ontime  performance  of  passenger  trains  in  the  face  of  criticism 
that  some  railroads  gave  priority  to  freight  movements.  Under  the  agree- 
ments additional  money  will  be  provided  by  Amtrak  when  trains  arrive 
on  time,  and  penalties  are  to  be  assessed  against  operating  railroads  when 
trains  are  late.  The  contracts  provide  incentives  not  only  for  ontime 
performance,  but  also  for  recovered  and  excess  delay,  time  schedule 
improvement,  and  operability  and  availability  of  equipment.  Penalties 
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can  be  assessed  against  the  railroads  for  performance  below  a  stated 
level  and  for  lack  of  car  cleanliness.  Penalties,  however,  can  only  be 
assessed  to  the  extent  that  incentives  are  earned  each  year. 

A  field  investigation  was  conducted  by  the  Commission  into  the  incen- 
tive payments  to  three  railroads  by  Amtrak.  The  results  of  these  investi- 
gations indicated  that  over  $7.6  million  was  paid  in  incentive  payments 
to  the  three  carriers.  The  improved  schedule  adherence,  however,  was 
principally  attained  by  extending  the  period  in  which  trains  were  con- 
considered  on  time.  Previously,  a  train  was  considered  on  time  if  it 
arrived  within  5  minutes  of  the  scheduled  time  but  under  the  incentive 
program  the  ontime  consideration  was  extended  up  to  30  minutes  of 
the  scheduled  time.  The  information  developed  in  the  investigation  was 
made  available  to  Amtrak  and  offices  having  responsibility  in  this  area. 

Amtrak  has  contractual  arrangements  for  maintenance  of  its  rolling 
stock  with  supporting  individual  railroads.  Because  of  the  relationship 
to  services  rendered  to  the  traveling  public,  a  study  was  conducted  by 
the  Commission.  Our  study  pointed  out  that  the  problems  related  to 
Amtrak's  rolling  stock  include :  ( 1 )  staffing  problems,  and  ( 2 )  a  multi- 
tude of  inventory  problems  inherent  with  aged  equipment  acquired  from 
railroads.  The  average  age  of  cars  was  24  years,  which  is  considered  close 
to  rendering  the  cars  obsolete. 

There  is  a  serious  problem  inherent  in  the  incompatibility  of  new 
equipment  to  existing  equipment,  as  well  as  new  equipment  to  other  new 
equipment.  A  special  problem  associated  with  French-built  Turboliners 
is  that  one  faulty  car  brings  the  whole  unit  or  train  out  of  service.  This 
nonproductive  downtime  is  compounded  by  the  lag  time  between  order- 
ing the  needed  component  part  and  the  actual  receipt  at  the  repair 
facility,  which  can  take  months.  Obsolescence  and  discontinued  pro- 
duction of  many  component  parts  will  continue  to  be  a  problem  for 
Amtrak.  However,  the  efforts  to  standardize  parts  inventory  should  im- 
prove the  replacement  parts  problem. 

Amtrak  is  progressively  increasing  its  ability  to  exercise  direct  control 
over  maintenance  and  repair  functions,  freeing  it  of  dependence  on  the 
supporting  railroads.  Amtrak's  5 -year  plan  contemplates  assumption  by 
Amtrak  of  additional  repair  and  maintenance  functions  now  performed 
by  the  railroads. 

From  July  1,  1975,  to  June  30,  1976,  the  Commission's  field  staff 
made  2,708  compliance  inspections  of  the  approximately  470  passenger 
stations  in  the  Nation  and  over  2,100  railcars  in  the  passenger  fleet.  It 
is  our  purpose  to  visit  each  station  and  conduct  walk-on  and  ride-on 
inspections.  Our  overall  objective  is  to  inspect  each  passenger  car  several 
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times  each  year.  We  believe  the  presence  of  Commission  staff  who  are 
clearly  visible  to  Amtrak  crew  members  has  an  additional  side  benefit 
of  stimulating  Amtrak's  personnel  to  better  service. 

The  Commission's  staff  discuss  problems  with  conductors,  service  at- 
tendants, waiters,  porters,  redcaps,  ticket  sellers,  and  supervisors  of  train 
and  station  service.  In  many  instances  prompt  attention  and  correction 
of  faulty  conditions  can  be  made  on  the  spot  by  our  staff  calling  atten- 
tion to  problems  for  Amtrak's  staff.  Problems  detected  at  stations  and  on 
trains  are  in  many  instances  brought  directly  to  the  attention  of  Amtrak 
officials,  seeking  voluntary  compliance. 

When  complainants  have  notified  the  carrier  and  the  Commission  that 
the  carrier's  proposed  resolution  of  their  complaint  is  not  acceptable,  the 
Commission's  staff  attempts  to  mediate  the  complaint  to  a  satisfactory 
conclusion.  Mediation  efforts  with  the  railroad  involved  are  made  in  ap- 
proximately 50  instances  each  month. 

In  most  instances,  when  the  complaint  has  reached  the  stage  of  media- 
tion, it  has  been  reduced  to  a  dollar  and  cents  difference  of  opinion  as  to 
what  constitutes  a  proper  fare  adjustment  for  the  inconvenience  en- 
countered. Although  the  Commission  has  no  authority  to  adjudicate 
claims,  the  mediation  efforts  have  in  many  instances  proved  productive  in 
resolving  the  complaint  or  reaching  a  compromise  settlement.  When  a 
compromise  settlement  is  not  satisfactory  or  is  unobtainable,  the  com- 
plainant is  informed  that  his  only  recourse  is  through  appropriate  civil 
action. 

Letter  complaints  and  "Passenger  Response  Forms"  received  by  the 
Commission  indicate  various  substandard  conditions  existing  at  stations 
and  on  board  trains,  encompassing  all  23  regulations  prescribed  to  im- 
prove passenger  service.  Some  of  the  more  frequently  violated  service 
conditions  include  such  matters  as  temperature  control,  reservations  and 
ticketing,  late  trains,  unclean  cars  and  stations,  and  insufficient  equipment 
to  accommodate  passenger  volume  during  peak  periods. 

Violation  of  the  Commission's  regulation  requiring  that  the  tempera- 
ture be  maintained  at  no  more  than  80  and  no  less  than  60  degrees 
Fahrenheit,  remained  the  source  of  the  largest  number  of  alleged  viola- 
tions. Inspection  efforts  of  the  Commission's  field  staff  and  direct  contact 
with  Amtrak  train  personnel  help  to  reduce  the  number  of  temperature 
control  problems.  Amtrak  has  given  temperature  control  failures  special 
attention  through  institution  of  a  training  program  for  its  employees.  Ap- 
proximately 80  employees  had  received  such  training  by  June,  1976.  We 
have  been  advised  that  Amtrak  will  expand  this  training  program 
through  training  facilities  established  at  the  newly  acquired  Beech  Grove, 
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Ind.,  maintenance  shops.  Failure  to  honor  reservations  is  a  frequent  com- 
plaint received  by  the  Commission.  The  most  common  cause  of  passenger 
disappointment  in  securing  the  accommodation  for  which  they  hold  con- 
firmed reservations  is  the  unavailability  or  inoperability  of  the  number  or 
type  of  cars  scheduled  for  operation  on  a  scheduled  run. 

Amtrak's  present  training  plans  and  programs  for  improving  employee 
service  are  encouraging;  and  the  Commission  continues  to  receive  letters 
of  praise  or  compliments  from  passengers  for  assistance  rendered  to  them 
by  Amtrak  employees.  However,  indifferent  and  inattentive  employee  at- 
titudes still  generate  numerous  passenger  complaints. 

The  unreliability  of  ontime  performance  remained  a  frequent  source 
of  complaint.  There  are  many  factors  which  contribute  to  ontime  per- 
formance failures.  The  most  frequently  assigned  causes  of  delay  include : 
the  condition  of  roadbed  and  track,  freight  train  interference,  derail- 
ments, and  equipment  failures  of  both  freight  and  passenger  equipment, 
as  well  as  uncoordinated  scheduling  where  more  than  one  supporting  rail- 
road interchanges  Amtrak  trains.  Slow  orders  associated  with  trackwork 
which  are  designed  to  improve,  or  at  least  maintain  the  quality  of  the 
track,  are  a  major  source  of  delay. 

Testimony  regarding  cleanliness  problems  aboard  Amtrak's  trains  was 
given  by  several  of  the  Commission's  field  staff  at  hearings,  especially 
concerning  the  failure  of  train  crews  to  report  such  problems.  Passengers 
still  complain  about  trash  or  debris  strewn  about  the  coaches,  unclean 
restrooms,  and  dirty  windows. 

Major  accomplishments  of  the  Amtrak  facilities  improvement  program 
during  the  year  included :  acquisition  of  car  overhaul  and  repair  shops 
from  the  Penn  Central  at  Beech  Grove,  Ind. ;  placement  in  service  of  two 
new  Turboliners  on  the  Chicago-Detroit  route,  contributing  to  a  dra- 
matic increase  in  ridership  on  that  route;  commencement  of  a  $15  million 
improvement  program  on  170  miles  of  Northeast  Corridor  track  located 
between  New  York  City  and  Boston;  opening  of  a  $1.5  million  passenger 
lounge  and  modernized  "carousel"  baggage  facility  in  Chicago's  Union 
Station;  institution  of  a  $2.4  million  program  to  build  two  new  stations 
and  improve  eight  others  along  the  route  of  the  "Lake  Shore  Limited," 
Boston-Cleveland-Chicago  run;  and  initiation  of  a  $643,890  track,  sid- 
ing, and  signal  improvement  program  in  cooperation  with  the  State  of 
Michigan  on  the  Detroit-Chicago  line.  Additionally,  Amtrak  ordered  235 
new  bilevel  cars  from  Pullman-Standard  Co.,  492  new  non-self  propelled 
Metroliner-type  cars  from  Budd  Co.,  and  is  ordering  30  new  3,000  hp. 
diesel  locomotives  from  General  Motors  Co. 
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The  adequacy  hearings  confirm  that  there  continues  to  be  a  need  for 
ICC  monitoring  of  the  quality  of  rail  passenger  service,  both  to  assure 
that  the  general  standards  of  service  are  high  enough,  and  to  assure  that 
passengers'  rights  are  protected. 

There  are  numerous  architectural,  car  design,  and  other  barriers  still 
existing  at  stations  and  on-board  trains  which  impede  travel  by  the  elder- 
ly and  handicapped.  Amtrak  has  ordered  87  wheelchairs  specifically  de- 
signed for  use  on  board  Amtrak  trains.  Likewise,  many  barriers  at  stations 
have  been  removed  by  Amtrak  to  facilitate  travel  by  the  handicapped. 
There  still  remain  numerous  barriers  throughout  the  Amtrak  system,  and 
a  long-term  effort  will  be  required  to  accomplish  its  improvement  pro- 
gram. 

New  equipment  provides  Amtrak  passengers  with  greater  numbers  of 
cars  with  the  latest  rail  transportation  technology.  Already  the  new  "Am- 
Coaches,"  "AmCIub,"  "AmCafe,"  and  "AmLounge"  cars  are  beginning 
to  rival  the  higher-speed  Metroliners  in  popularity.  The  492  new  cars 
(presently  produced  at  the  rate  of  one  a  day)  provide  the  basis  for  Am- 
trak anticipation  of  a  major  increase  in  ridership  in  the  Northeast  Cor- 
ridor. 

Passenger  Fares 

Section  804  of  the  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976  removed  most  rail  commuter  fares  from  Commission  juris- 
diction. Nevertheless,  there  was  some  activity  in  this  area  due  to  the 
resolution  of  pending  proceedings. 

The  Commission  found  that  intrastate  fares  on  the  Chicago  suburban 
line  of  the  Illinois  Central  Gulf  Railroad  caused  discrimination  against 
and  an  undue  burden  on  interstate  commerce  and  prescribed  increased 
fares.14  The  Commission  found  that  commuter  service  was  performed  at 
a  deficit,  and  noted  that  the  railroads  must  exercise  every  effort  to  place 
both  commuter  and  freight  operations  on  a  more  nearly  compensatory 
basis.  The  order  served  in  this  proceeding  was  subsequently  set  aside  at 
respondent's  request,  following  negotiation  of  a  commuter  subsidy  with 
the  Regional  Transportation  Authority. 

The  Chesapeake  &  Ohio  Railway  proposed  increased  fares  for  auto- 
mobiles and  passengers  on  its  Lake  Michigan  car  ferries.  Respondent 
failed  to  justify  the  full  measure  of  the  proposed  increases  with  sufficient 
cost  evidence  and  the  Commission  therefore  ordered  the  proposed  fares 
cancelled,  without  prejudice,  however,  to  republication  consistent  with 
costs  determined  therein.15 


14  Illinois  Central  Gulf  R.  Co.—Elec.  Train  Fares,  351  I.G.C.  653  (1976). 

15  I&S  9046,  Increased  Fares  on  Passengers  and  Vehicles,  Lake  Michigan,  352  I.C.C. 
705  (1976)  (decided  Feb.  24,  1976.) 
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Amtrak  Compensation  Proceedings 

Under  section  402(a)  of  the  Rail  Passenger  Service  Act  (RPSA),  the 
Commission  must  order  railroads  to  provide  Amtrak  with  access  to  needed 
tracks,  facilities  and  services  if  a  railroad  and  Amtrak  cannot  reach  an 
agreement.  The  Commission  also  sets  the  terms  of  the  compensation  pay- 
able by  Amtrak  for  such  access.  The  Commission  set  the  terms  of  Amtrak's 
use  of  Washington  (D.C.)  Terminal  by  requiring  that  Amtrak  be  joined 
to  the  operating  agreement  which  has  governed  relations  between  owners 
and  users  of  the  terminal  since  1907.18  The  decision  also  required  certain 
adjustments  to  the  agreement  in  Amtrak's  favor  to  account  for  the  con- 
struction of  the  National  Visitor  Center  in  Union  Station.  Amtrak  asked 
for  further  adjustments  and  other  modifications  to  the  decision,  which 
were  under  consideration  at  the  close  of  the  fiscal  year.  In  another  pro- 
ceeding,17 the  Commission  ordered  that  Amtrak  pay  the  railroad  $38,000 
per  month  for  operating  Amtrak's  Inter- American  trains  between  Texar- 
kana,  Ark.,  and  Fort  Worth,  Tex.,  since  March  13,  1975.  The  decision 
provided  that  $6,700  of  the  monthly  payment  will  be  contingent  upon 
the  railroad's  having  an  on-time  performance  rate  of  80  percent  during 
any  given  month.  Also,  the  decision  required  that  the  schedules  in  ques- 
tion be  reduced  by  30  minutes.  Earlier,  the  Commission  decided,18  under 
section  402 (c)  of  the  RPSA  (similar  to  402 (a)  but  related  to  emergency 
situations)),  that  Amtrak  should  pay  the  Texas  and  Pacific  railroad 
$450,000  for  operating  the  Inter-American  trains  for  the  year  prior  to 
March  13,  1975. 

Rates 

Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976 

In  accordance  with  Public  Law  94-2 1 0,  the  Commission  instituted  a 
number  of  rulemaking  and  investigatory  proceedings  which  will 
significantly  affect  the  railroad  industry  and  current  ratemaking 
considerations.19 


"Amtrak  and  Wash.  Term.  Co.,  Tracks  and  Facilities,  348  I.G.G.  86  (1975). 

17  F.D.  27819,  Amtrak  and  the  Texas  and  Pacific  Railway  Company,  Use  of  Tracks 
and  Facilities  and  Establishment  of  Just  Compensation,  348  I.C.G.  645  (1976) 
(decided  June  29,  1976). 

18 National  R.  Passenger  Corp.  Use  of  Tracks,  348  I.C.C.,  348,  357  (1975). 

19  Ex  Parte  No.  319,  Investigation  of  Freight  Rates  for  the  Transportation  of 
Recyclable  or  Recycled  Materials;  Ex  Parte  No.  320,  Special  Procedures  for  Making 
Findings  of  Market  Dominance  as  Required  by  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976;  Ex  Parte  No.  322,  Expeditious  Handling  of  Divisions 
of  Revenue  Cases;  and  Ex  Parte  No.  324,  Standards  and  Expeditious  Procedures  for 
Establishing  Railroad  Rates  Based  on  Seasonal,  Regional,  or  Peaked-Period  Demand 
for  Rail  Service. 
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Freight  Rate  Investigation 

Continued  progress  was  made  during  the  past  year  in  the  Commission's 
investigation  of  the  freight  rate  structure.  The  appointment  of  an  indi- 
vidual Commissioner  as  coordinator  of  the  investigations  has  resulted  in 
rationalizing  and  expediting  these  complex  proceedings. 

In  these  proceedings,  the  railroads  and  other  parties  have  supplied 
the  Commission  with  heretofore  unavailable  revenue  and  traffic  data  for 
specific  commodity  movements.  The  Bureau  of  Accounts'  computerized 
cost  program  made  feasible  the  cost  determinations  for  a  voluminous 
number  of  rail  shipments  having  specific  transportation  characteristics. 
Such  information  and  analysis  facilitates  study  of  the  relationship  be- 
tween rates  on  various  commodities  and  the  cost  of  service. 

After  completion  of  two  extensive  investigations,  the  Commission  re- 
ported its  findings  concerning  export/import  rates  and  charges  to  and 
from  the  Pacific  coast  ports  20  and  the  Great  Lakes  ports.21  The  Com- 
mission also  reviewed,  and  in  all  major  respects  affirmed,  the  coordinator's 
findings  in  the  first  of  the  commodity  investigations.22  The  Commission 
found  that  the  freight  rate  structures  on  coal  are,  with  few  exceptions, 
compensatory  and  not  unreasonably  high.  The  Commission  also  found 
that  the  Federal  Government  should  take  steps  to  make  investment  in 
coal  cars  and  transportation,  as  well  as  coal  production  facilities,  attrac- 
tive, noting  that  conflicting  national  energy,  environmental,  and  eco- 
nomic goals  operate  as  a  deterrent  to  investment  in  coal  production  and, 
hence,  freight  car  investment. 

The  coordinator  completed  his  investigations  of  the  rate  structures  on 
iron  ores  and  scrap  iron  and  steel  and  published  his  findings  in  two  com- 
prehensive reports.23  Based  upon  his  analysis  of  the  extensive  technical, 
economic,  and  environmental  data  submitted  in  these  proceedings,  the 
coordinator  concluded  that  the  freight  rate  structure  does  not  discriminate 
against  movement  of  ferrous  scrap  and  that  there  is  insufficient  reason  to 
link  iron  ore  and  scrap  in  a  fixed  freight  rate  relationship.  Numerous 
recommendations  for  the  improvement  of  railroad  freight  service  were 
made  by  the  coordinator.24 

Several  related  proceedings  were  pending  at  the  end  of  the  fiscal  year. 
These  included  investigations  into  such  matters  as  the  uneven  effects  of 

20 Investigation  of  Railroad  Frt.  Rate  Structure,  345  I.C.C.  423  (1975). 

21  Investigation  of  Railroad  Freight  Rate  Structure,  345  I.C.C.  1364  (1976). 

22  Investigation  of  Railroad  Frt.  Rate  Structure — Coal,  345  I.C.C.  493  (1976). 

23  Investigation  of  Railroad  Freight  Rate  Structure — Iron  Ores,  345  I.C.C.  548 
(1976),  and  Investigation  of  Railroad  Freight  Rate  Structure — Scrap  Iron  and  Steel, 
345  I.C.C.  867  (1976). 

24 Investigation  of  Railroad  Freight  Service,  345  I.C.C.  1223  (1976). 
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general  rate  increases  on  individual  railroads;  and  rate  structures  for 
lumber  and  lumber  products,  paper  and  paper  products,  and  grain  and 
grain  products. 

Other  Rate  Proceedings 

General  Increases — Various  ex  parte  proceedings  during  the  past  year 
concerned  increases  in  rail  rates  or  charges.  Pursuant  to  section  15a (4) 
of  the  Interstate  Commerce  Act  and  the  Railroad  Retirement  Tax  Act, 
the  Commission  authorized  a  2.8  percent  general  rate  increase  to  offset 
the  carriers'  increased  tax  liability  resulting  from  the  rail  retirement  legis- 
lation.25 General  increases  of  5  and  2.5  percent  were  also  authorized  to 
partially  offset  the  railroads'  increased  labor  costs.26  In  view  of  further  in- 
creased labor  costs  accruing  since  January  1,  1976,  and  upon  considera- 
tion of  other  cost  increases  and  the  railroads'  overall  financial  condition, 
the  Commission  permitted  a  7 -percent  increase  to  become  effective  sub- 
ject to  an  investigation  in  progress.27 

The  expiration  date  of  a  nationwide  increase  of  10  percent  in  freight 
rates  and  charges  was  extended  to  January  1,  1977.28  In  that  proceeding 
the  Commission  had  required  a  portion  of  the  revenues  generated  from 
the  increase  to  be  used  for  the  correction  of  deferred  maintenance  and  the 
funding  of  delayed  capital  improvements.  Dissatisfied  with  these  condi- 
tions, certain  railroads  brought  a  suit  attacking  the  lawfulness  of  the  con- 
ditions imposed  and  seeking  to  have  the  Commission's  orders  set  aside.  On 
appeal,  the  U.S.  Supreme  Court  held  that  the  Commission  may,  as  a 
condition  for  not  suspending  and  subsequently  investigating  the  lawfulness 
of  a  proposed  tariff,  require  the  railroads  to  devote  the  additional  revenues 
for  the  purposes  the  carriers  invoked  in  support  of  the  increase.29 

The  Commission  established  new  procedures  for  the  submission  of  evi- 
dence in  support  of  proposed  rail  carrier  general  rate  increases  in  an  effort 
to  expedite  the  handling  of  revenue  proceedings,  to  achieve  greater  uni- 


25  Ex  Parte  299,  Increases  in  Freight  Rates  and  Charges— 1973,  350  I.C.C.  673 
(1975),  351  I.C.C.  414  (1976).  In  Ex  Parte  No.  299— (Sub-No.  1),  Increases  in 
Freight  Rates  and  Charges  of  the  Long  Island  Rail  Road  Company  to  Offset  Retire- 
ment Tax  Increases — 1973,  the  Long  Island  sought  a  12.5  percent  terminal  surcharge 
on  all  traffic  originating  or  terminating  on  its  lines.  The  Commission  found  that  the 
Long  Island's  increased  payroll  taxes  justified  a  rate  increase  of  this  amount.  Petitions 
for  reconsideration  are  presently  pending. 

26  Ex  Parte  No.  313,  Incrased  Freight  Rates  and  Charges — Labor  Costs — 1975, 
orders  dated  June  5,  1975,  and  Sept.  26,  1975. 

27  Ex  Parte  No.  318,  Increased  Freight  Rates  and  Charges — 1976, I.C.C. 

(decided  Feb.  20  and  Mar.  4,  1976). 

28  Ex  Parte  No.  305,  Nationwide  Increase  of  Ten  Percent  in  Freight  Rates  and 
Charges,  1974. 

29  United  States  et  al.  v.  Chesapeake  &  Ohio  Railway  Co.  et  ah,  U.S.  Supreme 
Court  No.  75-420. 
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formity  in  the  data  submitted,  and  to  provide  adequate  notice  to  the  car- 
riers and  the  public  of  the  minimum  evidence  required.30  Due  to  the  com- 
plexities of  the  requirements,  the  Commission  ordered  the  new  rules  to 
become  effective  on  September  1,  1977.  Petitions  for  reconsideration  were 
filed. 

At  the  close  of  the  last  fiscal  year,  the  Commission  instituted  a  rulemak- 
ing proceeding  on  its  own  motion  for  the  purpose  of  evaluating  the  need 
to  adopt  procedures  designed  to  promote  flexibility  in  rulemaking.  The 
procedures  contemplated  provided  for  implementation  by  common  car- 
riers of  all  modes,  except  pipelines,  of  general  rate  increases  not  to  exceed 
5  percent  once  during  each  calendar  year.  Increases  taken  pursuant  to 
these  procedures  would  not  be  suspended  but  would  be  subject  to  possible 
investigation.  On  October  1,  1975,  the  Commission  heard  oral  argument 
by  30  parties.  Based  on  substantial  opposition  to  the  proposal  by  both 
carriers  and  shippers,  the  Commission  concluded  that  adoption  of  the 
proposed  rules  was  not  warranted.31 

In  another  proceeding  of  nationwide  importance,  the  Commission  con- 
cluded its  investigation  into  the  adequacy  of  mechanical  protective  service 
charges  for  all  U.S.  railroads.  Proposed  increased  charges  were  found  to 
be  just  and  reasonable  in  some  instances,  while  other  increased  charges 
were  ordered  cancelled  without  prejudice  to  republication  consistent  with 
the  costs  shown.  This  proceeding  presented  the  first  probative  study  of 
the  costs  of  providing  mechanical  protective  service  on  perishables.32 

Per  Diem — The  Commission's  rules  respecting  incentive  per  diem 
charges  were  amended  to  include  XF  boxcars,  which  are  specially  sealed 
boxcars  for  the  transportation  of  food,  food  products,  and  other  noncon- 
taminating  commodities.  The  Commission  found  that  their  function  could 
not  be  adequately  performed  by  other  cars  without  environmental  and 
hygienic  hazard,  and  that  extension  of  incentive  per  diem  to  XF  cars 
would  improve  their  utilization  and  supply.33  In  1973  the  Commission 
expanded  incentive  per  diem  on  general  service  boxcars  to  year-round 
applicability  in  view  of  the  severe  shortage  caused  by  the  Russian  wheat 
sale.  Because  of  recently  improved  conditions,  the  Commission  changed 
application  of  incentive  per  diem  charge  on  boxcars  from  a  year-round 
basis  to  the  6-month  period  of  September  through  February.34  The  Com- 


30  Procedures  Governing  Rail  General  Increase  Proceedings,  351  I.C.C.  544  (1976). 

31  Special  Procedures  for  General  Freight  Rate  Increases  Based  on  Revenue  Need, 
351  I.C.C.  187  (1975). 

32  Increases  in  Charges  for  Mechanical  Protective  Service,  1973,  351   I.C.C.  237 
(1975). 

33 Incentive  Per  Diem  Charges— 1968  (XF  Cars),  350  I.C.C.  11   (1975). 
34  Incentive  Per  Diem  Charges— 1968,  350  I.C.C.  464  (1975). 

33 


mission  has  under  consideration  rules  proposed  to  establish  incentive  per 
diem  charges  on  plain  gondola  rail  freight  cars.35 

Investigation  and  Suspension — In  16  consolidated  proceedings  on  the 
Commission's  investigation  and  suspension  docket,  the  Commission  ap- 
proved reduced  multiple-car  TOFC  rates  on  freight,  all  kinds,  proposed 
by  railroads  operating  between  major  traffic  centers  in  the  northeast.36 
The  Commission's  order  in  Fresh  Fruits  &  Vegetables,  Transcontinental 
&  Western  Points,  350  I.C.C.  228  (1974),  requiring  cancellation  of  in- 
creased rates  on  fresh  fruits  and  vegetables  moving  within  the  West  and 
from  the  western  states  to  consuming  markets  in  the  East  and  South  up- 
held by  the  Supreme  Court.37  In  view  of  the  need  for  expeditious  action 
in  that  proceeding,  the  Commission  dispensed  with  issuance  of  an  initial 
decision,  cancelled  the  briefing  schedule,  disapproved  the  increase  on  the 
last  day  of  the  7-month  suspension  period,  and  deferred  issuance  of  an 
accompanying  report  until  a  later  date.  The  railroads'  primary  challenge 
to  the  Commission's  order  was  procedural.  The  U.S.  District  Court  for 
the  Eastern  District  of  Pennsylvania  found  that  the  Commission  had 
afforded  the  railroads  every  reasonable  opportunity  to  be  heard,  and 
had  thereby  complied  with  the  requirements  of  the  Administrative  Pro- 
cedure Act,  The  Interstate  Commerce  Act,  and  due  process  of  law.  The 
Supreme  Court  affirmed  the  District  Court's  judgment. 

Complaints — Acting  upon  complaint  of  the  Chicago  Board  of  Trade, 
the  Commission  ordered  the  eastern  railroads  to  remove  discrimination  by 
extending  low  level  proportional  rates  to  wheat  delivered  by  truck  at 
Chicago,  111.,  for  reshipment  by  rail  to  the  East.  This  decision  is  expected 
to  affect  the  entire  grain  rate  structure  at  the  major  midwestern  trans- 
shipping points.38 

Rate  Bureaus — Upon  reconsideration  the  Commission  affirmed  and 
clarified  its  prior  decision  requiring  significant  changes  in  rate  bureau 
practices.39  Rate  bureaus  were  prohibited  from  broadening  the  territorial 
or  commodity  scope  of  an  individual  rate  proposal  without  prior  adequate 
public  notice,  or  from  protesting  the  proposals  of  member  carriers  or 
taking  any  other  action  to  discourage  or  interfere  with  a  member's  right 
to  take  independent  action.  The  Commission  will  closely  monitor  rate 
bureau  activities  by  conducting  field  investigations  and  compliance  sur- 

36  Ex  Parte  No.  252  (Sub-No.  2),  Incentive  Per  Diem  Charges—Gondolas. 
30  Freight  All  Kinds,  Between  Illinois  &  New  Jersey,  351  I.C.C.  383  ( 1975) . 

37  The  Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  et  al.  v.  United  States  and  Interstate 
Commerce  Commission,  U.S.  Supreme  Court,  No.  74-1476. 

38  No.  35825,  Board  of  Trade  of  the  City  of  Chicago  v.  The  Akron,  Canton  & 
Youngstown   Railroad    Company,   et   al,   not   printed    (decided   Jan.    14,    1976). 

89  Rate  Bureau  Investigation,^!  I.C.C.  437  (1976). 
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veys,  attending  ratemaking  committee  meetings,  and  reviewing  rate 
bureau  agreements.  A  new  unit  has  been  established  within  the  Section 
of  Rates  to  expedite  consideration  of  rate  bureau  matters.  Action  has  been 
taken  to  implement  recently  enacted  legislation  governing  agreements 
among  railroads.40  Procedures  were  promulgated  for  compliance  with 
the  standards  prescribed  in  the  rate  bureau  investigation,  including  rail- 
roads to  the  extent  those  standards  are  not  at  variance  with  the  recendy 
enacted  statutory  standards.41  The  actions  taken  by  the  Commission  are 
designed  to  protect  the  public  interest  and  to  insure  that  any  possible 
anticompetitive  effects  of  rate  bureaus  are  eliminated  or  alleviated. 

Freight  Car  Service 

Fiscal  1976  was  generally  characterized  by  a  surplus  of  freight  cars  not 
witnessed  since  1972,  but  there  were  occasional  shortages.  This  also  was 
a  year  of  moderate  growth  in  railroad  traffic,  a  transition  from  the  sys- 
tem of  bankrupt  lines  in  the  northeast  to  formation  of  the  Consolidated 
Rail  Corp.,  and  the  continuing  shift  of  car  ownership  from  general  serv- 
ice to  special  purpose. 

Moderate  to  severe  shortages  occurred  during  an  8-week  period  begin- 
ning the  last  week  of  September  1975.  Car  supplies  during  the  remainder 
of  the  year  were  dominated  by  massive  surpluses  of  all  types,  averaging 
about  40,000  cars  per  day  throughout  most  of  the  year,  eventually  peak- 
ing at  nearly  76,000  cars. 

In  February  1976  railroad  freight  traffic  began  to  exceed  the  levels 
of  the  previous  year,  continuing  to  grow  at  a  slow  rate  throughout  the  re- 
mainder of  the  fiscal  year.  This  caused  a  gradual  decline  in  the  average 
daily  surplus  of  freight  cars  reported  during  the  period  March  through 
June,  1976. 

During  the  peak  of  the  car  shortages  in  October  1975,  the  Commission 
issued  Service  Orders  Nos.  1221,  1222,  1223,  and  1224,  revising  various 
operating  practices  and  tariff  requirements  in  order  to  alleviate  the  im- 
pact of  car  shortages.  Service  Order  No.  1221  required  each  railroad  to 
perform  certain  types  of  car  movements  within  24  hours.  Service  Order 
No.  1222  directed  carriers  operating  in  six  States  to  give  priority  in  the 
distribution  of  empty  cars  for  loading  grain  to  elevators  having  grain  on 
the  ground  on  the  date  of  service  of  the  order  (Oct.  24,  1975).  Service 
Order  No.  1223  restricted  the  portion  of  each  carrier's  fleet  of  covered 
hopper  cars  that  could  be  used  for  unit-grain  train  services,  to  assure  equal 

"Section  208  of  Public  Law  94-210,  Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976,  enacted  Feb.  5,  1976. 

"Ex  Parte  No.  297  (Sub-No.  1),  Agreements  Among  Railroads  Subject  to  Part  I 
of  the  Interstate  Commerce  Act. 
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access  to  the  car  fleet  by  both  large  and  small  shippers  of  grain.  By  Serv- 
ice Order  No.  1224,  carriers  were  authorized  to  substitute  two  smaller 
cars  for  each  car  of  180,000  lbs.  or  greater  capacity  ordered  for  ship- 
ments of  grain.  All  of  these  orders  were  vacated  December  5,  1975,  ex- 
cept Service  Order  No.  1222,  which  was  permitted  to  expire  Novem- 
ber 14,  1975. 

On  March  5,  1976,  because  of  a  shortage  of  large  capacity  covered 
hopper  cars,  the  Burlington  Northern  Inc.,  by  Service  Order  No.  1234, 
was  authorized  to  substitute  two  smaller  cars  for  each  covered  hopper 
car  of  2,500  cu.  ft.  and  180,000  lbs.  or  greater  capacity  ordered  by  the 
shipper  for  the  loading  of  grain.  On  March  25,  1976,  this  order  was  ex- 
panded to  convey  the  same  authority  to  the  Union  Pacific.  The  scope  of 
the  order  was  further  enlarged  to  include  fertilizer,  effective  April  1, 1976. 
Service  Order  No.  1234  was  still  in  effect  at  the  close  of  the  fiscal  year. 

In  May  1976,  there  was  a  severe  shortage  of  insulated,  ventilated 
trailers  for  transporting  shipments  of  melons,  tomatoes,  and  potatoes  in 
railroad  trailer-on-flatcar  service  from  Florida  throughout  the  country. 
Service  Order  No.  1243,  issued  May  20,  1976,  restricted  the  use  of  ap- 
proximately 3,000  such  trailers  in  rail  TOFC  services  to  traffic  requiring 
protection  from  heat  or  cold  and  directed  that  the  surplus  resulting  from 
such  restrictions  be  delivered,  on  flatcars,  to  the  Florida  carrier  in  need  of 
assistance.  This  order  was  permitted  to  expire  June  15,  1976,  because  of 
improved  trailer  supplies  in  Florida. 

Service  Order  No.  1043,  restricting  the  use  of  hopper  cars  owned  by  the 
B.  &  O.,  C.  &  O.,  L.  &  N.,  and  PC,  was  replaced  April  1,  1976,  by  Serv- 
ice Order  No.  1237  in  order  to  substitute  the  newly  formed  ConRail  for 
the  former  Penn  Central.  Service  Order  No.  1171,  restricting  the  use  of 
hopper  cars  owned  by  the  ICG,  SLSF  and  SOU,  remained  in  effect 
throughout  the  year.  Hopper  cars  owned  by  the  UP  were  made  subject  to 
this  order  during  the  fall  of  1975  in  order  to  assist  the  line  in  maintaining 
an  adequate  supply  of  cars  for  sugar  beet  movements,  but  were  removed 
when  the  harvest  period  ended. 

A  complete  list  of  service  orders  in  effect  during  1976  is  included  in 
appendix  B. 

Assistance  was  given  to  both  the  Union  Pacific  and  Rock  Island  in  en- 
larging their  supplies  of  hopper  cars  for  use  in  transporting  sugar  beets 
to  processors  during  the  harvest  months  of  October,  November,  and 
December,  1975.  This  was  accomplished  by  authorizing  each  of  these 
railroads  to  intercept  and  retain  in  local  sugar  beet  service  a  total  of  200 
hopper  cars  owned  by  other  railroads.  The  crop  was  successfully  moved 
to  the  factories  in  time  to  prevent  loss  from  freezing  and  in  sufficient  daily 
volume  to  permit  full  operation  of  the  sugar  factories. 
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The  plan  of  reorganization  of  the  bankrupt  railroads  in  the  northeast 
became  effective  April  1,  1976,  with  formation  of  ConRail  to  assume 
operation  of  most  of  the  lines.  Approximately  6,000  miles  of  lines  in  the 
region  were  excluded  from  the  Final  System  Plan  of  reorganization  and 
were  identified  as  being  available  for  subsidy  under  terms  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

On  March  17,  1976,42  the  Commission  ordered  the  trustees  of  railroads 
in  bankruptcy  to  make  available  to  financially  responsible  persons  for 
continued  operation  any  line  excluded  from  the  Final  System  Plan  for 
which  such  persons  had  offered  to  provide  subsidy  but  for  which  no  agree- 
ment as  to  the  terms  and  conditions  covering  the  use  of  the  properties 
had  been  completed.  Although  very  few  States  were  able  to  complete 
agreements  with  the  trustees,  most  had  completed  agreements  with  rail- 
roads for  operation  of  the  lines  they  offered  to  subsidize.  Operations  of 
these  lines  continued  without  interruption. 

Two  lines  are  being  operated  under  Service  Order  because  of  inability 
of  the  States  offering  subsidy  to  agree  upon  terms  of  operation  and  of  use 
of  the  properties  with  the  operating  carrier  or  the  trustee  owner  of  the 
property.  Of  these,  the  operation  by  the  Soo  Line  of  the  car  ferry  between 
St.  Ignace  and  Mackinaw  City,  Mich.,  required  by  Service  Order  No. 
1244,  was  challenged  in  the  U.S.  Court  of  Appeals  for  the  Eighth  Circuit 
in  an  action  filed  on  June  7,  1976.  At  year  end  the  court  had  not  entered 
an  order  in  this  proceeding  either  approving  or  enjoying  the  continued 
operation  of  the  ferry  as  ordered  by  the  Commission. 

The  operations  of  ConRail  were  closely  observed  by  the  Commission. 
Few  operating  deficiencies  were  found  and  those  encountered  were  cor- 
rected promptly.  ConRail  started  numerous  major  track  rehabilitation 
projects  which  will  enable  it  to  overcome  many  of  the  operating  and  serv- 
ice problems  encountered  by  the  former  operators  of  these  lines. 

During  the  year,  class  I  railroads  had  a  net  retirement  of  28,376  freight 
cars  from  a  total  of  1,362,780,  owned  July  1,  1975.  In  spite  of  this  de- 
crease in  car  ownership,  aggregate  carrying  capacity  increased  by  450,- 
000  tons,  to  98,775  million  tons.  The  average  capacity  per  car  rose  to 
73.55  tons  up  from  72.15  tons  a  year  ago.  Over  a  10-year  period  there 
was  a  gain  of  1 1 .5 1  tons  per  car  in  carrying  capacity  and  of  5,875  million 
tons  of  aggregate  capacity,  in  spite  of  a  substantial  decrease  in  ownership. 
The  average  capacity  of  installations  during  the  year  was  90  tons  per  car, 
compared  with  60  tons  per  car  retired. 

"Ex  Parte  No.  293  (Sub-No.  10),  Trustees  Directed  to  Make  Properties  Available 
for  Continued  Rail  Service. 
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Offsetting  the  1976  decrease  in  revenue  cars  of  class  I  carriers  was  the 
7,677  car  increase  posted  by  private  car  ownership  and  cars  owned  by 
class  II  lines  and  switching  and  terminal  companies.  Nevertheless  it  should 
be  pointed  out  that  the  railroads  have  an  obligation  to  provide  adequate 
car  service  which  includes  the  furnishing  of  freight  cars. 

Freight  car  retirements  in  fiscal  year  1976  included  25,962  plain  box- 
cars. Acquisitions  included  4,788  covered  hoppers,  mostly  high  capacity 
types  designed  to  move  heavy  volumes  of  grain  and  other  dry  bulk  com- 
modities, and  2,414  equipped  box  cars  for  specialized  loadings. 

Class  I  railroads  decreased  their  locomotive  ownership  from  28,095 
on  July  1,  1975,  to  27,557  on  June  1,  1976,  a  decrease  of  538  units. 
Aggregate  horsepower  decreased  from  59,480,394  to  58,491,598  or  a  de- 
crease of  988,796  horsepower.  As  of  June  1,  1976,  class  I  railroads  had 
150  diesel  locomotives  on  order,  including  50  multipurpose  and  100 
freight  units.  Additionally,  there  were  176  rebuilt  units  on  order,  includ- 
ing 156  multipurpose  and  20  switch  units. 
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MOTOR  CARRIERS  OF  PROPERTY 

During  the  second  quarter  of  calendar  1975,  the  economy  and  the 
motor  carrier  industry  "bottomed  out"  of  the  severest  recession  since  the 
Great  Depression.  While  traffic  improved  significantly  during  the  final 
months  of  1975  as  businesses  began  to  restock  inventories,  total  calendar 

1975  intercity  truck  tonnage  remained  sharply  below  the  comparative 
1974  and  1973  levels.  Despite  the  decline  in  traffic  volume,  the  impact  on 
carrier  operating  revenue  was  moderated  somewhat  by  higher  freight  rates 
and  an  increase  in  the  proportion  of  higher-rated  LTL  traffic.  However, 
carrier  net  operating  income  was  reduced  by  high  operating  expenses. 
The  fundamental  strength  of  the  motor  carrier  industry  was  clearly  dem- 
onstrated by  its  ability  to  weather  this  major  decline  in  economic  activity. 

Through  the  first  half  of  calendar  1976,  traffic  and  revenues  continued 
to  expand  as  economic  recovery  began  to  accelerate.  Traffic  levels  for 

1976  were  generally  expected  to  approximate  1974  results.  Lower  rates 
of  inflation  and  bettter  cost  control  measures  introduced  by  carriers  dur- 
ing the  recession  were  expected  to  result  in  higher  carrier  earnings  during 
1976.  A  4-day,  unprecedented  nationwide  strike  by  the  International 
Brotherhood  of  Teamsters  in  April  1976  resulted  in  a  new  National 
Master  Freight  Agreement.  The  agreement  provided  for  higher  wages, 
an  uncapped  cost  of  living  allowance,  and  various  increases  in  benefits. 
Total  costs  over  the  life  of  the  3-year  contract  were  estimated  to  be  29  to 
33  percent.  Because  this  was  less  than  many  carriers  had  predicted,  six 
major  rate  bureaus  reduced  previously  requested  7-percent  rate  increases 
before  the  Commission  up  to  l/2  percentage  points.  While  the  brief 
strike  had  only  minimal  impact  on  the  economy,  it  served  to  demonstrate 
the  critical  importance  of  motor  carriers  to  interstate  commerce  and  to 
the  economy  in  general. 

Mergers,  Unifications,  and  Purchases 

The  Commission  approaches  consolidation  proceedings  on  a  flexible 
case-by-case  basis  in  recognition  of  the  broad  statutory  standards  which 
are  designed  to  allow  sufficient  latitude  to  deal  with  the  specific  situations 
and  various  problems  of  each  transaction.  One  problem  often  encountered 
in  this  area  is  that  of  unlawful  control.  In  a  recent  case  the  Commission 
found  that  Navajo  Freight  Lines,  Inc.  (Navajo)  had  not  effectuated  con- 
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trol  of  Garrett  Freightlines,  Inc.  by  acquiring  26  percent  of  Garrett's 
stock  and  voting  its  shares  to  elect  representatives  to  Garrett's  board.1  The 
evidence  showed  that  Navajo  never  obtained  sufficient  representation  on 
Garrett's  board  to  exercise  veto  power  or  directly  and  affirmatively  influ- 
ence Garrett's  management  decisions.  The  Commission  did  find  that 
substantial  adverse  competitive  effects  would  result  from  the  continued 
stock  ownership  and  that,  accordingly,  a  violation  of  section  7  of  the 
Clayton  Antitrust  Act  existed.  To  remedy  this  violation  the  Commission 
ordered  that  Navajo  divest  itself  of  all  interest  in  the  capital  stock  of 
Garrett. 

In  another  case  of  note  the  Commission  found  that  Eastern  Freight 
Ways,  Inc.  (Eastern)  had  acquired  unlawful  control  of  Associated  Trans- 
port, Inc.  (Associated).2  In  this  proceeding  the  Commission  found  that 
the  purchase  of  a  controlling  number  of  shares  of  stock  of  another  carrier 
without  Commission  approval  and  the  placing  of  such  stock  in  an  in- 
dependent voting  trust  was  not  in  and  of  itself  an  unlawful  acquisition  of 
control.  However,  the  loss  of  independence  of  the  trust  and  the  utilization 
of  the  stock  for  the  benefit  of  Eastern  did  constitute  a  violation  of  section 
5(5)  of  the  act. 

The  existence  of  unlawful  common  control  does  not  automatically 
bar  approval  of  a  section  5(2)  application  where  approval  is  clearly  shown 
to  be  in  the  public  interest.  Here,  in  the  Eastern- Associated  case,  because 
of  the  financial  difficulties  of  Associated  and  the  size  of  the  operations 
involved,  it  was  found  that  a  significant  segment  of  the  shipping  public 
was  dependent  upon  the  carriers  for  service.  Accordingly,  the  authority 
was  granted,  subject  to  the  imposition  of  stringent  conditions.  These  in- 
cluded the  requirement  that  all  individuals  who  participated  in  the  law 
violations  resign  from  their  postions  with  the  carriers  and  that  these  indi- 
viduals place  all  their  shares  in  totally  independent  voting  trusts.  Subse- 
quent to  Commission  approval  of  this  transaction,  and  prior  to  consum- 
mation, management  of  the  carriers  filed  under  Chapter  XI  of  the  Bank- 
ruptcy Act.  In  light  of  this  changed  situation  and  the  iact  that  consum- 
mation of  the  merger  transaction  could  not  be  affected,  the  Commission 
vacated  the  authority  previously  granted  and  dismissed  the  proceeding. 

In  another  proceeding,  where  the  evidence  showed  that  the  three  stock- 
holders of  one  carrier  were  all  employees  of  a  second  carrier,  the  largest 


1  Navajo  Freight  Lines,  Inc. — Investigation  of  Control — Garrett  Freightlines,  Inc., 
and  Navajo  Freight  Lines,  Inc. — Control — Garrett  Freightlines,  Inc.,  122  M.C.C.  345 
(1976). 

2  Eastern  Freightways,  Inc. — Investigation  of  Control — Associated  Transport,  Inc. 
and  Eastern  Freightways,  Inc. — Control — Associated  Transport,  Inc.,  122  M.C.C.  143, 
267  (1975). 
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stockholder  of  that  first  carrier  was  a  nephew  of  the  sole  owner  of  the 
second  carrier,  and  the  two  carriers  intended  to  interline  a  substantial 
amount  of  traffic,  the  Commission  found  that  the  two  carriers  would  be 
under  common  control  if  the  transaction  were  approved.3  The  mere  desig- 
nation of  the  relationship  between  two  carriers  as  that  of  an  agency  does 
not  preclude  a  finding  of  unlawful  control  where  the  so-called  agent 
controls  all  aspects  of  the  principal's  operations.4  However,  where  unlaw- 
ful control  has  been  accomplished  but  the  violation  was  based  on  mistake 
of  law  and  the  parties  acted  in  good  faith,  the  violation  will  not  bar  ap- 
proval of  the  transaction  if  it  is  found  to  be  otherwise  consistent  with  the 
public  interest.5 

Often  interstate  carriers  seek  to  expand  their  operations  by  purchasing 
certificates  of  registration  and  then  converting  them  to  certificates  of 
public  convenience  and  necessity.  These  conversion  applications  will  only 
be  granted  to  the  extent  of  the  vendor's  operations  under  the  certificate 
of  registration.6  Even  where  such  operations  were  unlawful  because  of 
illegal  common  control,  the  Commission  will  give  full  consideration  to 
such  operations  if  they  were  made  in  good  faith  reliance  on  their  legality.7 
The  Commission  has  also  granted  authority  broader  than  that  contained 
in  the  underlying  certificate  of  registration  where  this  extension  was  in- 
cluded in  the  Federal  Register  notice  and  shipper  affidavits  showed  a 
need  for  the  extension  of  the  authority.8 

The  issue  of  dormancy  is  frequently  encountered  in  consolidation  pro- 
ceedings. The  Commission  recently  defined  dormancy  to  be  an  aban- 
donment or  termination  of  services,  the  reactivation  of  which  will  result 
in  damages  either  to  the  public  interest  or  to  protesting  carriers  who  con- 
ducted operations  during  the  interruption  of  services.9  The  policy  of 
denying  the  transfer  of  dormant  rights  is  based  on  the  protection  of  the 
investments  of  carriers  who  have  expanded  their  facilities  to  meet  the  need 


3  No.  MC-F-12311,  Fast  Interstate  Exp.,  Inc. — Pur.— Harper,  I.C.C.  

(decided  March  26,  1976). 

*  Bekins  Moving  &  Storage  Company — Purchase — Pacific  Movers,  and  Air  Van 
Lines,  Inc.,  et  al.  v.  Bekins  Moving  &  Storage  Company,  122  M.C.C.  163   (1975). 

5  John  L.  Kerr  and  G.  O.  Kerr,  Jr.,  dba  Shippers  Express,  John  L.  Kerr  and  G.  O. 
Kerr — Investigation  of  Control — Reese  Truck  Line,  Inc.,  and  Larry  Kerr  and  John 
L.  Kerr,  Jr.— Control— Reese  Truck  Line,  Inc.,  122  M.C.C.  172  (1975). 

6  Crouse  Cartage  Company — Purchase — Circle  M.  Truck  Line  and  Crouse  Cartage 
Company-Extension  Kansas  City  Mo.,  122  M.C.C.  182  (1975) . 

7  John  L.  Kerr,  et  al. — Investigation  of  Control,  supra. 

8  /.  /.  Willis  Trucking  Company — Purchase — Chesley  Transportation  Co.,  Inc.,  and 
/.  /.  Willis  Trucking  Company-Conversion,  122  M.C.C.  125  (1975). 

9  Roadway  Express,  Inc. — Control  and  Merger — Atlas  Transit,  Inc.,  and  Roadway 
Express,  Inc.,  Extension — Conversion  of  Certificate  of  Registration,  122  M.C.C.  333 
(1975). 
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created  by  the  cessation  of  operations.  Thus  where  protestants  do  not  hold 
rights  duplicating  those  being  sold  they  will  not  be  harmed  by  reactivation 
and  the  transaction  can  be  approved.10  Even  if  a  portion  of  the  involved 
authority  is  dormant,  if  a  need  is  shown  for  the  service  the  operating  rights 
will  not  be  cancelled.11  However,  where  a  portion  of  the  involved  operat- 
ing rights  were  dormant  and  utilization  by  vendee  of  such  rights  would 
have  constituted  a  new  service  for  which  no  need  had  been  demonstrated, 
the  Commission  found  that  for  the  transaction  to  be  consistent  with  the 
public  interest  it  was  necessary  to  impose  a  restriction  against  service  over 
the  dormant  portion  of  the  authority.12 

Another  problem  frequently  encountered  is  that  of  a  possible  "split" 
of  operating  rights,  retention  by  the  vendor  of  rights  duplicating  those 
being  sold  to  the  vendee.  In  one  such  case  the  Commission  authorized  a 
split  of  authority  where  ( 1 )  no  competitive  imbalance  would  result,  ( 2 ) 
substantial  public  support  was  shown,  and  (3)  approval  would  result 
in  a  single  line  unified  service.13  In  another  proceeding  where  the  vendor 
was  seeking  to  sell  its  regular  route  and  irregular  route  authority  in 
Louisiana  to  separate  vendees,  and  the  regular  route  authority  was  sub- 
ject to  the  condition  that  it  not  be  severable  from  the  underlying  irregular 
route  authority,  the  Commission  held  that  the  duplication  of  service  that 
would  result  contradicted  the  purpose  of  the  nonseverability  clause  and 
denied  the  transaction.14  On  reconsideration,  the  parties  offered  a  restric- 
tion which  corrected  the  problem  and  the  transactions  were  authorized. 

In  other  proceedings,  the  Commission  approved  several  applications  by 
T.I.M.E.-DC,  a  large  long-haul  motor  carrier,  to  enter  into  pooling 
agreements  with  smaller  local  service  carriers  to  provide  service  to  a 
number  of  small  towns  and  communities.15  The  resulting  arrangements 
are  expected  to  increase  carrier  operating  efficiency,  and  assure  good 
service  to  small  communities  which  the  large  carrier  might  not  otherwise 
be  able  to  serve  economically. 

Household  Goods 

It  is  estimated  that  1.2  million  families  move  each  year  from  one  State 
to  another,  and  the  Commission  receives  12,000  complaints  from  these 
moves.  This  represents  approximately  28  percent  of  the  complaints  re- 


10  Lyndon    Transport,    Inc. — Purchase — Alaska   Transfer,   Inc.,    122    M.C.C.    217 
(1975). 

11  Transportation  Co.,  Inc.,  122  M.C.C.  125  (1975). 

12  Ryder  Truck  Lines,  Inc.— Pur.— Alter  man  Transport,  122  M.C.C.  296  (1976). 

13  R-W  Service  Systems,  Inc.—Pur.—Scherer  Freight,  122  M.C.C.  279  (1976). 

14  Roadway  Exp.,  Inc. — Pur. — England  Transportation,  and  Strickland  Transporta- 
tion Co.,  Inc .—Pur .—England  Transportation,  122  M.C.C.  223  (1975). 

™  T.I.M.E.-DC,  Investigation  and  Revocation,  123  M.C.C.  274  (1975). 
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ceived  involving  all  forms  of  transportation  subject  to  the  Commission's 
jurisdiction.  The  major  problem  areas  continue  to  be  lack  of  control  by 
carriers  over  their  agents,  estimating  difficulties,  lack  of  communication 
between  carriers  and  customers,  poor  claims  handling,  and  carrier  failure 
to  pickup  and  deliver  shipments  as  agreed.  In  continuance  of  a  policy 
established  during  the  1972  fiscal  year,  the  coordination  and  general  over- 
sight of  the  Commission's  activities  in  the  household  goods  area  remain 
the  responsibility  of  an  individual  Commissioner. 

During  this  fiscal  year,  the  Commission  expanded  its  consumer  pro- 
gram by  the  addition  of  two  Transportation  Consumer  Specialists  to  the 
present  staff.  These  new  positions  will  be  located  in  the  Miami,  and 
Washington,  D.C.  offices.  Also,  toll  free  "hot  line"  telephones  have  been 
installed  in  the  Miami  office  (800-432-4537)  and  in  the  Household 
Goods  Branch  in  Washington  (800-424-9312)  so  that  the  public  can 
more  readily  contact  the  Commission  with  any  problem  regarding  the 
movement  of  household  goods. 

Regulations  adopted  this  year  will  provide  expanded  protection  to  the 
consumer  in  his  transactions  with  household  goods  carriers.  The  Com- 
mission instituted  an  investigation  and  rulemaking  proceeding  based 
upon  the  many  complaints  it  was  receiving  relating  to  the  handling  of 
claims.16  Those  complaints  revealed  a  serious  problem  resulting  from  the 
efforts  by  many  carriers  to  limit  their  liability  through  methods  which  ap- 
pear to  be  in  violation  of  Sections  20  ( 1 1 )  and  219  of  the  Interstate  Com- 
merce Act.  The  Commission's  regulations:  ( 1 )  prohibit  motor  common 
carriers  of  household  goods  from  limiting  their  liability  for  loss  and  dam- 
age for  so-called  "articles  of  extraordinary  value,"  unless  such  articles  are 
listed  by  the  shipper  on  the  shipping  documents;  (2)  no  longer  allow 
these  carriers  to  exclude  liability  for  loss  or  damage  due  to  strike,  lockouts, 
labor  disturbances,  riots,  etc.;  and  (3)  require  the  carriers,  when 
settling  claims  for  loss  and  damage,  to  use  the  replacement  cost  of  the  lost 
or  damaged  item  as  a  base  to  apply  a  depreciation  factor  in  order  to  ar- 
rive at  the  current  actual  value  of  the  item. 

The  Commission  previously  brought  civil  actions  against  North  Amer- 
ican Van  Lines,  Inc.,17  Aero  Mayflower  Transit  Co.,  Inc.,18  and  Allied 
Van  Lines,  Inc.,19  charging  defendants  with  violating  the  Commission's 
regulations  dealing  with  reasonable  dispatch  in  the  movement  of  house- 

19  Practices  of  Motor  Common  Carriers  of  Household  Goods  (Limitations  of  Lia- 
bility), 124M.C.C.  395  (1976). 
"s  G!V!1  Action  No'  74~864,  U.S.  District  Court  for  the  District  of  Columbia. 

18  Civil  Action  No.  74-865,  U.S.  District  Court  for  the  District  of  Columbia. 

19  Civil  Action  No.  74-866,  U.S.  District  Court  for  the  District  of  Columbia. 
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hold  goods.  As  a  result  of  a  conference  in  chambers  on  November  14, 
1974,  and  subsequent  meetings  between  the  carriers  and  the  Commis- 
sion, it  was  proposed  that  an  in-depth  study  of  the  factors  which  bear  on 
reasonable  dispatch  be  made,  with  such  study  to  be  conducted  by  Illinois 
Institute  of  Technology  Research  Institute  of  Chicago. 

Last  year,  the  Commission  approved  a  proposal  of  North  American 
Van  Lines,  Inc.,  allowing  it  to  institute  experimental  estimating  pro- 
cedures for  1  year,  beginning  January  1,  1975.20 

It  is  anticipated  that  the  two  above-mentioned  studies  will  furnish  the 
Commission  with  invaluable  information  to  be  used  in  its  efforts  to  reduce 
problems  relating  to  estimating  and  reasonable  dispatch. 

The  household  goods  moving  industry  has  been  advised  that  it  should 
attempt  to  achieve  self-regulation,  at  least  in  cooperation  with  the  formal 
regulatory  efforts  of  the  Commission.  The  industry  has  been  encouraged 
to  submit  proposals,  where  modifications  in  the  Commission's  household 
goods  rules  would  likely  result  in  improvements.  One  such  effort  was  the 
adoption  of  the  driver's  weight  certificate  to  replace  the  vehicle  load  man- 
ifest.21 It  was  determined  that  the  vehicle  load  manifest  was  impractical 
and  ineffective  in  actual  operation.  It  was  also  determined  that  the 
driver's  weight  certificate  is  uncomplicated  and  will  allow  a  shipper  to 
easily  check  the  weight  of  his  shipment  upon  delivery. 

The  Commission  is  alert  to  the  need  to  relieve  the  industry  of  any  reg- 
ulatory requirements  found  to  have  become  unnecessarily  burdensome 
or  which  have  accomplished  the  purpose  for  which  they  were  promul- 
gated. Thus,  the  Commission  recently  deleted  the  requirements  that  car- 
riers file  ( 1 )  a  quarterly  report  of  the  use  of  constructive  weights,  and 
( 2 )  a  quarterly  report  of  split  or  divided  shipments.22 

As  a  result  of  an  earlier  rulemaking  proceeding,  the  Commission  re- 
quired household  goods  carriers  to  supply  every  prospective  shipper  with 
a  summary  of  the  carrier's  latest  annual  performance  report.  The  Com- 
mission is  confident  that  with  this  data,  consumers  will  be  able  to  make  a 
more  informed  selection  of  a  carrier,  and  carriers  will  improve  services 
rendered  to  the  public.  Further  amendments  have  been  made  in  order 
to  clarify  the  kind  of  information  which  the  carriers  must  include  in  their 


20  Practices  of  Motor  Common  Carriers  of  Household  Goods  (Experiment  for  Im- 
proving Accuracy  of  Estimates),  121  M.G.C.  388  {Proceeding  continued). 

21  Practices  of  Motor  Common  Carriers  of  Household  Goods  ( Use  of  Vehicle  Load 
Manifest)  124  M.C.C.  315(1976). 

32  Ex  Parte  No.  MC-19  (Sub-No.  27),  Amendments  to  Rules  1056.3(d)  and  1056.6 
(a)  (2)  of  the  Regulations  Governing  Motor  Common  Carriers  of  Household  Goods 
(Consumer  Protection-Kingpak  Carriers), M.C.C. ,  (decided  Jan.  5,  1976). 
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reports  and  to  make  the  information  more  comprehensible  to  consumers.23 
The  aforementioned  proceeding  also  excluded  the  so-called  "Kingpak" 
carriers,  i.e.,  those  carriers  which  supply  pickup  and  delivery  service  for 
other  carriers,  from  the  annual  performance  report  requirements  since 
they  do  not  deal  directly  with  the  shipping  public. 

The  Commission  has  pending  a  rulemaking  proceeding  which  would 
define  "advertising"  and  require  household  goods  carriers  to  include  in 
their  advertising  the  name  of  the  motor  carrier  under  whose  operating 
rights  the  advertised  service  will  be  performed  and  the  certificate  or 
docket  number  assigned  to  such  operating  rights  by  the  Commission.24 
This  proceeding  was  instituted  as  a  result  of  field  staff  investigations  of 
consumer  complaints  regarding  telephone  directory  advertisements  which 
were  misleading. 

In  addition  to  Commission  proceedings,  substantial  criminal  penalties 
and  civil  forfeitures  were  assessed  during  the  fiscal  year  against  household 
goods  carriers  for  violations  of  the  regulations  directed  toward  protection 
of  the  consumer. 

Rates 

During  the  year  the  Commission  instituted  a  number  of  major  rule- 
making proceedings  in  the  rates  area.  One  investigation  of  particular 
concern  to  consumers  related  to  the  lawfulness  and  propriety  of  assessing 
special  charges  for  ( 1 )  the  pickup  and  delivery  of  freight  at  residences, 
apartments,  churches,  schools,  or  other  similarly  specified  premises,  and 
( 2 )  the  redelivery  of  such  shipments  when  no  prior  notice  has  been  given 
receivers  that  a  delivery  attempt  has  been  made.25  Another  investigation 
is  directed  at  restructuring  less-than-truckload  and  small  shipments  rates 
so  as  to  strengthen  the  industry's  ability  to  deal  effectively  with  present 
or  prospective  service  needs  of  shippers  and  to  furnish  such  service  on  a 
cost  effective  basis.26 

New  credit  regulations  adopted  by  the  Commission  resulted  in  an  im- 
provement in  the  timely  payment  of  charges  due  the  household  goods 
carrier.27  The  rules  governing  the  filing  of  motor  carrier  general  rate  in- 

23  Ex  Parte  No.  MC-19  (Sub-No.  19a),  Practices  of  Motor  Common  Carriers  of 
Household  Goods  {Consumer  Protection — Kingpak  Carriers, M.C.G. ,  (de- 
cided Jan.  5,  1976) ). 

24  Ex  Parte  No.  MC-19  (Sub-No.  28),  Practices  of  Motor  Common  Carriers  of 
Household  Goods. 

25  Ex  Parte  No.  MC-97,  Investigation  into  Practices  of  Motor  Common  Carriers  of 
Property  on  Residential  and  Redelivered  Shipments. 

26  Ex  Parte  No.  MC-98,  New  Procedures  in  Motor  Carrier  Restructuring  Pro- 
ceedings. 

87  Payment  of  Rates  and  Charges  of  Motor  Carriers,  123  M.C.C.  311  ( 1975) . 

45 


creases,  which  have  already  proved  helpful  in  minimizing  delays,  were 
amended  to  expedite  the  disposition  of  such  proceedings,  to  achieve 
greater  uniformity  and  reliability  in  data  submitted,  and  to  provide  ade- 
quate notice  of  the  minimum  evidence  deemed  necessary  to  render  a  de- 
cision in  furtherance  of  the  public  interest.28  These  rules  are  currently 
undergoing  further  technical  considerations  resulting  from  petitions  for 
reconsideration  and  modification  of  the  Commission's  latest  report. 

The  Commission  adopted  a  uniform  nationwide  detention  rule  for 
motor  common  carriers  of  property.29  The  rule  simplifies  detention  from 
the  shipper's  viewpoint  by  reducing  numerous  confusing  rules,  charges 
and  exceptions  to  one  highly  structured,  comprehensive  rule  and  one  set 
of  charges  applicable  nationwide  regardless  of  the  origin  or  destination 
of  the  shipment.  It  is  anticipated  that  the  rule  will  eliminate  the  abuses 
and  confusion  currently  prevalent  in  the  detention  area  while  facilitating 
the  movement  to  automation,  operational  efficiency,  and  greater  account- 
ability over  charges  and  practices  in  the  motor  carrier  industry.  The 
effective  date  of  the  Commission's  order  was  stayed  by  filing  of  petitions 
for  reconsideration. 

Another  rulemaking  proceeding  was  initiated  at  the  request  of  numer- 
ous shippers  who  complained  that  motor  carriers  continue  to  publish  ex- 
ceptions ratings  higher  than  the  classification  basis.  The  Commission  con- 
cluded that  the  integrity  of  the  classification  system  requires  continued 
adherence  to  the  presumption  that  exceptions  ratings  higher  than  the 
classification  basis  are  unlawful.  Costs  incurred  by  shippers  and  the  Com- 
mission in  monitoring  tariffs  and  in  litigating  reparation  claims  with  re- 
gard to  these  presumptively  unlawful  ratings  are  unnecessarily  high.  These 
costs  will  be  reduced,  without  any  significant  increase  in  costs  for  the  motor 
carriers  and  rate  bureaus,  by  requiring  submission  of  a  statement  of  justi- 
fication together  with  proposed  exceptions  ratings.  The  submission  of  such 
a  statement  will  alert  the  Commission  to  the  filing  of  the  presumptively 
unlawful  ratings,  simplifying  the  task  of  monitoring  tariffs,  and  discour- 
aging the  filing  of  exceptions  ratings  for  improper  purposes.30 

Expedited  procedures  were  adopted  for  the  recovery  of  large  scale 
fuel  cost  increases  brought  about  by  an  import  tax  or  alternative  measures 
having  the  effect  of  precipitously  increasing  the  price  of  fuel.31  However, 
these  procedures  shall  not  become  effective  until  a  further  order  of  the 
Commission  is  issued. 


29  New  Procedures  in  Motor  Carrier  Rev.  Proc,  351  I.C.C.  1  (1975). 

29  Detention  of  Motor  Vehicles — Nationwide,  124  M.C.C.  680  ( 1976) . 

30  Rules  Governing  Publication  of  Exceptions  Ratings,  351  I.C.C.  716  (1976), 

31  Expedited  Procedures  for  Recovery  of  Fuel  Costs,  350  I.C.C.   563  (1975). 
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Operating  Rights 

During  the  past  year  the  Commission  rendered  a  number  of  significant 
formal  decisions  in  the  operating  rights  area.  Several  significant  decisions 
were  made  on  the  subject  of  contract  carrier  service  for  conglomerate 
shippers.  The  Commission  found  32  that  in  considering  the  statutory  re- 
quirement of  a  "limited  number  of  persons"  it  is  appropriate  to  look  be- 
yond the  parent  corporation  to  its  divisions,  including  those  which  are 
not  separate  corporations,  in  order  to  preserve  the  essential  distinction 
between  common  and  contract  carriage.  It  was  further  pointed  out  that 
mere  membership  in  a  corporate  conglomerate  does  not  merit  considera- 
tion as  a  distinct  class  of  shippers.  The  Commission  declined  33  to  pierce 
the  corporate  veils  among  related  or  commonly-owned  corporations  and 
would  not  recognize  as  private  carriage  transportation  performed  for 
compensation  or  direct  benefit  by  one  related  corporate  entity  for  an- 
other. It  included  that  the  primary  business  test  is  not  discretionary. 

Two  key  fitness  proceedings  34  were  decided  during  the  period  since  the 
last  report.  In  each  proceeding  the  Commission  traced  an  extended  his- 
tory of  successive  fitness  investigations  and  concluded  that  the  carriers 
were  unfit  to  receive  additional  authority.  The  applications  were  denied. 
Companion  orders,  embracing  other  proceedings  which  were  held  open 
pending  the  conclusion  of  the  fitness  proceeding,  were  issued  in  each 
proceeding  denying  all  other  applications  then  pending  before  the  Com- 
mission. In  one  proceeding,35  a  cease  and  desist  order  and  other  specific 
remedies  also  were  imposed.  Petitions  for  reconsideration  were  filed  in 
both  of  these  proceedings. 

In  a  third  consolidated  fitness  proceeding,36  the  Commission  issued  a 
cease  and  desist  order  based  upon  unjust  and  unreasonable  practices  and 
upon  the  conduct  of  operations  outside  the  scope  of  authority.  In  an  em- 
braced proceeding  the  Commission  pierced  the  corporate  veil  and  found 
that  the  applicant,  a  wholly-owned  subsidiary  of  an  unfit  carrier,  as  also 
unfit  to  receive  any  additional  authority. 

The  Commission,  subsequent  to  the  close  of  the  fiscal  year,  was  re- 
examining its  fitness  flagging  program. 


33  Continental  Contr.  Car.  Corp.  Ext. — Modif.  of  Permit.  121  M.G.C.  882  (1975) 
and  Crete  Car.  Corp.  Ext. — Animal  Food  Ingredients,  121  M.C.G.  636  (1975). 

33 Intercorporate  Parent-Subsidiary  Transportation,  123  M.C.C.  768  (1975). 

"Midwest  Emery  Frt.  System,  Inc. — Invest.  &  Revoc,  124  M.C.C.  105  (1975)  and 
Sammons  Trucking  Ext.— Aberdeen,  S.  Dak.,  124  M.C.C.  373  (1976). 

33  Midwest  case,  supra. 

38  AAACon  Auto  Transport — Invest.  &  Revoc.  of  Certif.,  124  M.C.C.    493  (1976). 
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The  Commission  also  decided  37  that  military  installations  cannot  be 
considered  as  municipalities  or  unincorporated  communities.  Such  in- 
stallations are  analagous  to  plantsites  and  have  no  commercial  zones.  Car- 
riers authorized  to  serve  an  installation  may  serve  only  points  within  the 
installation  and  cannot  serve  an  adjoining  municipality.  Annexation  of 
the  military  installation  by  an  adjoining  municipality  does  not  alter  the 
situation,  inasmuch  as  the  basic  nature  of  the  installation  is  not  thereby 
changed. 

The  Commission  continued  its  policy  of  denying  authority  to  an  ap- 
plicant who  intends  to  use  the  authority  primarily  as  a  for-hire  carrier  on 
the  backhaul  after  distribution  of  its  own  goods  in  private  carriage.38  It 
determined  that  authorizing  such  operations  would  make  regulation  dif- 
ficult, would  give  the  applicant  an  unfair  advantage  in  competing  with 
for-hire  carriers,  and  might  give  rise  to  preferential  treatment  toward  its 
own  traffic  rather  than  providing  service  on  an  equal  basis  as  a  common 
carrier. 

The  Commission  instituted  a  rulemaking  proceeding  39  in  which  it  was 
determined  that  section  204(e)  of  the  Interstate  Commerce  Act  author- 
ized the  regulation  of  compensation  paid  for  certain  equipment  leasing. 
It  adopted  several  regulations,  one  of  which  requires  regulated  carrier- 
lessees  to  provide  equipment  lessors,  who  in  most  instances  are  owner- 
operators,  with  copies  of  extended  freight  bills  or  make  reasonable  ar- 
rangements for  such  lessors  to  inspect  them  whenever  compensation  under 
a  lease  is  based  upon  a  division  of  the  revenues  derived  from  transporta- 
tion. Another  regulation  requires  that  the  lease  specify,  regardless  of  the 
method  or  manner  in  which  compensation  of  the  lessor  is  determined, 
when  compensation  is  due  and  payable  and  the  circumstances,  if  any, 
when  such  compensation  will  be  withheld  in  whole  or  in  part.  These  regu- 
lations are  codified  at  49  CFR  1057.4 (a)  (5 ) . 

In  yet  another  investigation  proceeding,40  a  cease  and  desist  order 
was  entered  after  it  was  determined  that  the  respondents  had  been  con- 
ducting for-hire  operations  without  appropriate  authority.  It  was  neces- 
sary to  determine  whether  respondents  (an  equipment  leasing  company, 
its  president,  and  a  driver  placement  agency)  were  engaged  in  for-hire 
interstate  transportation  without  appropriate  authority.  Although  ship- 
pers would  call  respondents  separately,  and  although  they  used  differing 

37  Commercial  Zones  and  Terminal  Areas,  123  M.C.G.  739  (1975). 
88  Stilwell  Canning  Co.,  Inc.,  Com.  Car.  Applic,  123  M.C.C.  614  (1975). 
39 Lease  and  Interchange  of  Vehicles—Trip  Leasing,  123  M.C.C.  574  (1975). 
40  All  Points  Inc.— Investigation  of  Operations,  123  M.C.C.  242  (1975). 
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billing  procedures,  the  Commission  concluded  that  it  was  impossible  to 
differentiate  between  the  operations  conducted  by  respondents  and  those 
of  any  for-hire  carrier. 

For  the  first  time  since  1961,  the  Commission  was  faced  with  the  is- 
sue of  whether  there  was  a  need  for  a  household  goods  broker.41  It  con- 
cluded that  the  applicant's  plan  to  receive  compensation  from  the  car- 
riers she  chose  precluded  her  from  making  an  honest,  objective  choice  of 
the  best  carrier.  It  also  found  since  each  shipper  of  household  goods  must 
be  given  various  informative  reports  by  the  carriers,  the  applicant's  serv- 
ice would  add  an  unnecessary  middleman  to  the  shipper-carrier  relation- 
ship. The  application  was  denied. 

41  McEvoy  Broker  Application,  124M.C.C.  32  (1975). 
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MOTOR  CARRIERS  OF  PASSENGERS 

The  condition  and  performance  of  the  intercity  bus  industry  in  fiscal 
1976  still  reflected  the  effects  of  the  economic  recession  and  inflationary 
period  which  had  depressed  industry  performance  the  previous  year.  In 
fact,  passenger  traffic  in  scheduled  service  by  the  largest  class  I  carriers 
was  off  7.2  percent  in  the  first  quarter  of  the  fiscal  year.  Latest  estimates 
are  for  a  somewhat  lower  percentage  loss  in  scheduled  service  traffic  for 
the  entire  year. 

Continuing  industry  problems  included  the  decline  in  passenger 
volume,  inflation,  and  the  cost/price  squeeze. 

Creativeness  in  innovative  pricing  was  reflected  in  a  multitude  of  dis- 
count fares  for  the  unemployed,  handicapped,  and  children,  and  in  Bi- 
centennial and  off-peak  fares. 

Preliminary  information  indicated  charter  traffic  was  up  modestly. 
Predictions  of  the  impact  Bicentennial  activities  would  have  on  traffic 
volume  in  1976  were  not  fully  realized. 

A  new  intermodal  service  to  provide  direct  bus-rail  connections  was 
begun  in  Boston  with  plans  for  expansion  to  other  areas  of  the  country. 
This  signalled  an  effort  to  benefit  passengers  by  providing  through  ticket- 
ing, through  baggage  checking,  and  direct  transfer. 

Congress  passed  legislation  which  would  provide  greater  passenger 
comfort  by  permitting  102-inch  wide  buses  on  interstate  highways  with 
lanes  at  least  1 2  feet  wide. 

Rates 

Proposed  rules  specifying  the  minimum  evidence  to  be  presented  in 
general  fare  increase  proceedings  by  intercity  bus  carriers  were  under 
consideration.1  These  rules  are  designed  to  provide  the  Commission  with 
improved  cost  and  revenue  information  to  evaluate  future  general  in- 
crease proposals,  to  achieve  greater  uniformity  in  data  submitted,  and  to 
reduce  the  time  required  for  ultimate  disposition. 

The  Commission  approved  a  5-percent  increase  in  multiple-trip  pas- 
senger fares  between  New  York,  N.Y.,  and  points  in  New  York  and  New 


1  Ex  Parte  No.  MC-82   (Sub-No.   1),  Procedures  in  Motor  Carrier  Revenue  Pro- 
ceedings— Intercity  Bus  Industry. 
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Jersey  as  proposed  by  Hudson  Transit  Lines,  Inc."  An  increase  in  inter- 
state fares  between  points  in  New  Jersey,  New  York,  and  Pennsylvania 
of  approximately  5  cents  per  trip  was  approved  as  proposed  by  Trans- 
port of  New  Jersey.3 

Operating  Rights 

Several  years  ago,  the  Commission  promulgated  rules  4  governing  use 
of  superhighways  and  deviation  routes  in  bus  operations.  This  year  it 
appeared  that  Greyhound  Lines,  pursuant  to  two  authorized  deviation 
routes,  was  conducting  operations  between  Greensboro,  N.C.,  and  Rich- 
mond, Va.,  and  between  Durham,  N.C.  (located  on  Interstate  High- 
way 85  between  Greensboro  and  Richmond),  and  Richmond,  by  use 
of  a  single  vehicle  moving  over  highways  common  to  both  deviation 
routes.  In  rejecting  a  complaint  as  to  the  lawfulness  of  the  assailed  opera- 
tions, the  Commission  found  that  so  long  as  the  disputed  operations  did 
not  include  the  provision  of  any  unauthorized  service  (e.g.,  such  as  direct 
service  between  Greensboro  and  Durham,  Greyhound's  incidental  de- 
parture from  Interstate  Highway  85  within  Durham  for  the  purpose  of 
picking  up  passengers  enroute  to  Richmond  and  points  beyond  or  dis- 
charging passengers  from  Richmond  and  points  beyond  destined  to 
Durham  was  within  the  lawful  scope  of  its  deviation  route  authorizations. 
The  Commission  noted  that  the  efficient  and  economical  single-vehicle 
combined  operation  involved  should  be  encouraged,  especially  in  these 
times  of  heightened  environmental  consciousness  and  continuing  fuel 
shortages. 

The  scope  or  pervasiveness  of  regulatory  activities  is  also  a  matter  of 
concern  in  these  times.  For  example,  a  motor  carrier  sought  a  determina- 
tion of  whether  a  broker's  license  issued  by  this  Commission  is  required  of 
a  person  arranging  a  passenger  tour  involving  both  bus  and  air  trans- 
portation, where  the  bus  transportation  is  performed  wholly  within  a 
single  State  and  even  though  the  air  transportation  is  to  points  outside 
of  the  origin  State  and  return.  The  Commission  concluded  5  that  since 
the  bus  transportation  to  be  provided  by  the  petitioner  was  intrastate 
rather  than  interstate  or  foreign  commerce,  did  not  involve  the  selling  or 
honoring  of  through  tickets  by  the  petitioner,  and  did  not  involve  com- 
mon arrangements  between  the  motor  carrier  and  connecting  out-of-State 


2  Commutation  Fares,  Hudson  Transit  Lines,  Inc.,  350  I.C.C.  400  ( 1975) . 

3  No.  36061,  Increased  Fares,  Transport  of  New  Jersey,  I.C.C. ,   (decided 

Aug.  4,  1975.) 

*  Superhighway  and  Deviation  Rules  at  49  CFR    1042;  and  in   Carolina  Coach 
Company  v.  Greyhound  Lines,  Inc.,  121  M.C.C.  676  (1975). 
5  Wisconsin-Michigan  Coaches,  Inc.,  124  M.C.C.  448  (1976). 
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air  carriers  (even  though  a  portion  of  the  tour  involved  interstate  air 
travel ) ,  the  brokerage  operation  described  was  not  within  the  purview 
of  part  II  of  the  Interstate  Commerce  Act.  Therefore,  a  broker's  license 
was  not  required  for  the  described  operation. 

In  a  different  situation,  a  motor  carrier  of  passengers  authorized  to 
conduct  regular-route  operations  between  Elizabeth,  N.J.,  and  the 
Borough  of  Richmond,  N.Y.,  was  conducting  incidental  charter  opera- 
tions from  points  in  the  New  York  City  Boroughs  of  the  Bronx,  Brooklyn, 
Manhattan,  and  Queens  and  extending  to  points  in  the  United  States. 
It  is  well-established  that  incidental  charter  rights  conferred  by  section 
208(c)  of  the  Interstate  Commerce  Act  must  be  founded  upon  the  terms 
of  the  underlying  certificate,  as  well  the  scope  of  the  regular-route  opera- 
tions actually  performed  by  the  carrier.  Here,  because  those  passengers 
utilizing  defendant's  regular-route  service  and  those  utilizing  its  charter 
service  were  mutually  exclusive  groups,  and  because  defendant's  inci- 
dental charter  service  extended  beyond  the  boundaries  of  the  municipal- 
ity described  in  its  underlying  certificate,  the  Commission  concluded  6 
that  the  described  charter  operations  were  unauthorized. 

The  entire  Commission  concluded  7  that,  for  lack  of  "mutuality"  of 
traffic,  a  proposed  airport  limousine  service  was  not  embraced  by  its 
incidental  charter  rights  under  existing  authority.  The  record,  however, 
did  show  a  need  for  the  transportation  of  individual  passengers  and,  in 
the  absence  of  any  showing  of  need  for  small-group  charter  service  (as 
proposed ) ,  the  Commission  found  that  only  a  grant  of  special-operations 
authority  could  be  justified.  The  applicant,  therefore,  would  be  required 
to  operate  under  an  individual-fare  structure,  rather  than  a  flat-rate  fare 
structure  (as  proposed),  to  conform  to  the  requirements  of  special 
operations. 


"Manhattan  Transit  Co.  v.  Aro  Coaches,  Inc.,  123  M.C.C.  636  (1975). 
''Airfield  Service  Co.,  Ext.— Bradley  Intl  Airport,  121  M.C.C.  765  (1975). 
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FREIGHT  FORWARDERS 

The  surface  freight  forwarder  continued  to  provide  vital  distribution 
services  to  shippers.  Although  the  number  of  class  A  forwarders  increased 
4.5  percent  for  calendar  1975  compared  with  calendar  1974,  key  eco- 
nomic indicators  pointed  to  decreased  net  income  and  a  lower  number  of 
shipments  handled  for  fiscal  1976.  As  the  economy  improves,  forwarders 
should  improve  their  financial  stature,  but  the  comeback  probably  will 
be  at  a  much  slower  pace  than  for  other  transport  modes  or  for  the  com- 
petitive shipper  associations. 

In  1973  the  Commission  concluded  a  rulemaking  proceeding  *  which 
considered  whether  terminal  areas  of  freight  forwarders  should  be  ex- 
panded. In  a  terminal  area,  the  freight  forwarder  is  not  required  to  use 
the  services  of  other  regulated  carriers  and  may  operate  its  own  equip- 
ment or,  in  the  alternative,  hire  the  services  of  a  local,  unregulated  cartage 
company  to  act  as  its  agent  in  the  performance  of  motor  vehicle  transfer, 
collection  or  delivery  services.  In  this  proceeding,  it  was  found  that  tra- 
ditional terminal  area  services  are  performed  within  a  single  community, 
not  between  communities,  and  that  extension  of  forwarder  terminal  areas 
beyond  the  single  community  would  largely  destroy  the  significant  differ- 
ence between  intracommunity  collection  and  delivery  and  intercommu- 
nity assembly  and  distribution.  It  was  concluded  that  long-established 
policy  of  fixing  a  carrier's  terminal  area  at  a  municipality  as  coextensive 
with  the  commercial  zone  of  such  municipality  should  not  be  changed, 
and  that  absent  a  clear  legislative  mandate  on  the  subject  from  the  Con- 
gress, the  Commission  could  not  expand  the  limits  of  terminal  areas  of 
freight  forwarders  beyond  the  limits  of  a  single  community. 

On  appeal,  the  decision  of  the  Commission  was  set  aside  2  and  the 
proceeding  was  remanded  to  the  Commission  by  a  statutory  three-judge 
District  Court  for  further  proceedings  consistent  with  its  decision  which 
held,  inter  alia,  that  the  Commission  does  have  authority  to  expand 
terminal  areas  beyond  the  limits  of  a  single  community.  The  Commission, 
by  order  served  May  11,  1976,  discontinued  the  proceeding  and  noted 
that  the  matters  involved  are  under  consideration  in  a  pending  rule- 
making proceeding,3  which  has  a  more  current  record. 

1  Scope  of  Freight  Forwarder  Terminal  Areas,  343  I.C.G.  565  ( 1973 ) . 

2  Freight  Forwarders  Institute  v.  United  States,  409  F.  Supp.  693  (N.D.  111.  1976). 

3  Ex  Parte  No.  MC-37  (Sub-No.  26),  Commercial  Zones  and  Terminal  Areas, 
Notice  of  Proposed  Rulemaking. 
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WATER  CARRIERS 

Water  shipments  showed  a  slight  increase  in  fiscal  1976  compared  to 
1975.  This  was  due  primarily  to  the  growth  in  demand  for  bulk  materials 
by  major  industrial  segments,  stemming  from  the  improvements  in  the 
general  economy. 

The  outlook  for  water  carriers  appears  favorable.  Economic  recovery, 
accompanied  by  a  greater  demand  for  raw  materials,  should  be  closely 
followed  by  an  increase  in  freight  revenues  and  tons  of  freight  carried  by 
water  carriers.  This  is  a  result  of  the  fact  that  a  large  percentage  of  water 
traffic  consists  of  bulk  raw  materials.  Steadily  increasing  building  activi- 
ties, a  large  grain  harvest,  and  a  greater  demand  for  American  grains 
are  encouraging  signs  for  the  waterway  industry. 

In  calendar  1975,  total  tons  moved  in  waterborne  commerce  declined 
slightly  to  1.71  billion  short  tons,  off  2.1 1  percent  from  the  previous  year. 
Total  ton-miles,  reflecting  the  decline  in  traffic,  showed  a  loss  of  3.38 
percent. 

Although  this  declining  trend  varied  for  various  commodity  groups, 
the  notable  exception  was  grain  movements.  The  number  of  bushels  of 
wheat,  corn,  soybeans,  oats,  grain  sorghum,  barley,  and  rye,  originating 
by  barge  at  interior  river  points,  showed  dramatic  increases  over  1974. 
Movements  by  barge  for  1975  were  10  percent  greater  than  the  num- 
ber for  1974,  and  the  1976  season  (April-March)  showed  a  rise  of  23.6 
percent  in  number  of  shipments  over  1975  levels.  Wheat,  corn,  and  soy- 
beans accounted  for  most  of  the  increase.  Indications  are  that  since  1973 
there  has  been  a  general  decline  in  rail  carloadings  ( down  approximately 
23.2  percent)  and  an  increase  in  barge  shipments  (up  approximately 
45.7  percent).  There  were  several  major  construction  projects  in  the 
planning  stage  or  under  construction  which  could  have  a  substantial 
impact  on  the  water  carrier  industry  into  the  early  1980's.  Notable 
among  these  are  the  Tennessee-Tombigbee  waterway  and  a  new  inner 
harbor  lock  at  the  Port  of  New  Orleans. 

The  controversial  landbridge  and  minibridge  operations  appeared  to  be 
gaining  popularity  with  both  shippers  and  rail  carriers  .The  number  of 
containers  transported  and  the  number  of  carriers  offering  this  service 
increased  substantially. 
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The  trend  in  water  transportation  employment  during  the  past  year 
was  downward.  Between  January  1975  and  January  1976  the  number 
of  employees  declined  by  5.4  percent.  Preliminary  estimates  by  the  De- 
partment of  Labor  showed  this  trend  continued  during  February  with 
employment  0.1  percent  less  than  the  January  level.  Forecasts  for  a  gen- 
erally improved  economy  could  have  a  stabilizing  effect  on  employment. 

The  outlook  for  the  Great  Lakes/St.  Lawrence  Seaway  appears  bright 
due  to  the  improving  U.S.  economy  in  Fiscal  1976  and  projections  for 
approximately  a  six-percent  increase  in  Canada's  GNP.  The  growth  of 
traffic  on  the  Great  Lakes  is  closely  tied  to  steel  and  electric  power  pro- 
duction since  the  principal  commodities  shipped  on  the  Lakes  are  used 
in  these  industries. 

The  water  carrier  industry  appears  to  be  generally  healthy  with  re- 
spectable net  profit  and  return  on  equity.  The  future  of  the  mode  is  to  a 
considerable  degree  related  to  Federal  policy  in  such  matters  as  user 
charges  and  the  level  of  public  investment  in  inland  waterways  facilities. 

Rates 

On  December  27,  1973,  the  Interstate  Commerce  Act  was  amended 
by  Public  Law  93-201  to  remove  the  so-called  mixing  rule  and  three- 
commodity  restriction  which  limited  the  scope  of  the  exemption  con- 
tained in  section  303  (b) .  The  1939  custom  of  the  trade  provision,  which 
the  Commission  has  long  regarded  as  ambiguous,  was  retained.  After  the 
amendment  of  section  303(b),  questions  arose  concerning  tariff  publica- 
tion of  rates  on  commodities  which  may  now  be  exempt  from  the  Com- 
mission's regulation.  The  first  test  was  presented  when  certain  bargelines 
proposed  to  cancel  their  bulk  grain  tariff.  After  examining  the  legislative 
history,  the  Commission  concluded  that  it  was  the  intent  of  Congress  to 
grant  the  barge  industry  total  exemption  from  regulation  for  carriage  of 
all  dry  bulk  commodities  ( other  than  sugar ) .  The  Commission  applied 
a  methodology  interpretation  to  the  custom  of  the  trade  provision.  Thus, 
if  a  commodity  is  handled  and  carried  using  methods  considered  as  trans- 
portation in  bulk  in  1939,  it  will  be  exempt  from  regulation.1 

Operating  Rights 

By  recent  applications,  authority  was  sought  for  either  ( 1 )  a  certificate 
of  exemption  in  the  furnishing  for  compensation  under  charter  a  vessel  to 
a  person  other  than  a  carrier  for  use  by  such  person  in  the  transportation 
of  its  own  property ;  or  ( 2 )  a  permit  to  perform  such  transportation  as  a 


1Bulk  Grain  in  Bargeloads,  Middlewest,  South  and  SW,  351  I.C.C.  422  (1976). 
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contract  carrier.2  The  applicant  held  no  interstate  authority  to  operate 
as  a  water  carrier,  but  did  own  a  towboat  which  it  was  willing  to  charter 
to  the  supporting  shipper.  The  shipper  had  its  own  barges  but  desired  to 
charter  a  towboat  to  move  the  barges,  rather  than  to  tender  them  to  com- 
mon carriers.  The  charter  of  the  towboat  was  for  one  year  on  a  "fully- 
found"  (fully-manned)  basis,  but  all  control  of  the  operations  were  to  be 
by  the  shipper. 

Section  302(e)  of  the  Interstate  Commerce  Act  defines  a  water  con- 
tract carrier  in  two  ways :  ( 1 )  where  it  provides  a  freight  service ;  and 
(2)  where  it  furnishes  a  vessel  to  a  person  other  than  a  carrier  (a  demise 
charter).  A  carrier  under  the  second  definition  may  be  exempted  from 
regulation  where  the  Commission  determines  that  such  regulation  is  not 
necessary  in  order  to  effectuate  the  national  transportation  policy.  Al- 
though the  charter  here  was  on  a  "fully-found"  basis,  this  constituted 
only  a  "prima  facie"  showing  that  the  service  was  a  freight  charter,  a 
showing  that  could  be  overcome  by  demonstrating  that  control  is  vested 
in  the  charterer  and  not  in  the  owner  of  the  vessel.3  Inasmuch  as  the 
agreement  placed  all  operational  considerations  upon  shipper,  the  charter 
was  determined  to  be  a  demise  charter.  Finally,  since  none  of  the  pro- 
testants  was  able  to  provide  this  type  of  service  for  the  shipper,  the  pro- 
posed operation  was  determined  not  to  be  in  effective  competition  with 
existing  authorized  carriers,  and  the  exemption  application  was  granted. 


3  No.  MC-1280,  Mainstream  Shipyards  &  Supply,  Inc.,  Contract  Carrier  Applica- 
tion, and  No.  W-1280  (Sub-No.  1EX),  Mainstream  Shipyard  &  Supply,  Inc.,  Exemp- 
tion Application, I.C.C. ,  (decided  Nov.  5,  1975). 

3  Barrett  Line,  Inc.,  Contract  Carrier  Application,  265  I.C.C.  361   (1948). 
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EXPRESS  COMPANIES 

One  of  the  last  chapters  in  the  bleak  financial  story  of  REA  Express 
began  November  6,  1975,  when  the  Federal  District  Court  for  the 
Southern  District  of  New  York  ordered  liquidation  of  the  company's 
property.  Auctions  of  REA's  tangible  personal  property  were  then  held  at 
various  REA  terminals  over  a  2-month  period  beginning  in  early  Febru- 
ary 1976.  REA  had  sought  reorganization  under  Chapter  XI  of  the  Fed- 
eral Bankruptcy  Act  in  the  New  York  District  Court  to  ward  off  unman- 
ageable bankruptcy.  Reports  from  REA  had  been  optimistic,  but  a  volley 
of  adverse  economic  blows,  including  the  massive  wave  of  combined  in- 
flation and  recession,  increased  labor  costs,  and  an  adverse  Civil  Aero- 
nautics Board  ruling  which  removed  REA's  priority  status  as  an  air  ex- 
press carrier,  proved  to  be  too  much  for  the  company  to  overcome.  By  a 
notice  filed  with  the  Commission,  REA  placed  an  embargo  against  the 
pickup  and  receipt  of  all  shipments  beginning  November  7,  1975. 

The  Brotherhood  of  Railway  and  Airline  Clerks,  the  union  represent- 
ing the  overwhelming  majority  of  REA  employees,  formed  a  corporation 
known  as  BRAC  Express  Co.,  Inc.,  for  the  purpose  of  acquiring  REA's 
air  and  surface  operating  rights.  Its  efforts  were  unsuccessful.  Much  of 
REA's  surface  authority  was  in  the  form  of  temporary  operating  rights, 
and  in  late  November  1975  BRAC  sought  a  declaratory  order  from  the 
Commission  that  it  would  sanction  a  purchase  of  such  rights  between 
BRAC  and  REA's  trustee  in  bankruptcy.  The  entire  Commission  ruled  x 
that  an  application  for  such  a  transfer  could  not  be  accepted  based  upon 
the  finding  that  temporary  operating  rights  are  not  "permits  or  certifi- 
cates" within  the  meaning  of  section  212(b)  of  the  act,  the  statute  gov- 
erning transfers  of  operating  authority.  Regarding  the  acquisition  of  REA 
air  express  operations,  the  obstacles  confronting  BRAC  were  formidable. 
In  the  past,  such  operations  were  performed  pursuant  to  approval  by  the 
Civil  Aeronautics  Board  of  agreements  between  REA  and  the  scheduled 
airlines,  rather  than  by  virtue  of  certificated  authority  issued  by  the  CAB. 
The  CAB  has  ruled  that  such  agreements  cannot  be  transferred,  although 
a  new  agreement  can  be  negotiated  and  filed  with  the  Board  for  approval. 

1 MC-F-12695,  Petition  for  Declaratory  Order  Respecting  Transferability  of  Tem- 
porary Authority  Issued  Pursuant  to  Section  210(a)  of  the  Interstate  Commerce  Act. 
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The  most  recent  REA  agreement  was  rejected  by  the  CAB  and  that  re- 
jection, along  with  a  finding  which  took  away  from  REA  the  right  to 
function  as  the  exclusive  ground  service  handler  of  air  express  traffic,  was 
affirmed  by  a  Federal  Court  of  Appeals.  A  number  of  airlines  formerly 
parties  to  the  REA  agreements  began  their  own  express  operations. 
This  created  an  even  more  serious  problem  for  BRAC  in  its  attempts  to 
perform  air  express  operations. 

At  the  end  of  the  fiscal  year,  the  last  vestige  of  the  once  massive  REA 
surface  transportation  service  was  being  performed  by  its  recently  formed 
Rexco  Division.  This  came  as  an  amendment  and  the  only  exception  to 
the  company's  embargo  notice  filed  with  the  Commission.  Controlled  by 
REA's  trustee  in  bankruptcy,  the  Rexco  Division  is  engaging  in  the  trans- 
portation of  truckload  lots  of  general  commodities  through  the  use  of 
owner-operators  for  line-haul  service  over  routes  granted  under  REA 
operating  authority. 

The  Rexco  operations  have  been  challenged  in  two  Commission  pro- 
ceedings. The  Central  and  Southern  Motor  Freight  Tariff  Association 
Incorporated  sought  to  have  Rexco's  published  tariffs  expunged.2  The 
Commission  consolidated  four  complaint  proceedings  and  two  petitions 
directly  and  indirectly  attacking  the  Rexco  operations.3  By  that  same 
order,  REA  was  directed  to  produce  certain  documents  for  complainants' 
inspection  pursuant  to  a  request  by  them  for  discovery.  The  petitions,  filed 
by  the  American  Trucking  Associations  (ATA)  sought  dismissal  of  REA 
applications  for  corresponding  permanent  and  temporary  authority  to 
operate  REA's  so-called  "Hub  System"  on  the  grounds  of  REA's  failure  to 
prosecute  the  permanent  application.  The  temporary  authority  enabling 
Rexco  to  operate  was  in  effect  pending  the  outcome  of  the  permanent 
application.  In  the  complaint  proceedings  brought  by  ATA  and  18 
motor  carriers  it  was  requested  that  the  entire  Rexco  operation  be  found 
unlawful.  The  Commission  ordered  its  Bureau  of  Enforcement  to  partici- 
pate in  the  complaint  proceedings.  Ironically,  in  the  complaint  actions 
and  formal  proceeding,  the  relief  sought  was  based  on  allegations  that 
Rexco  operations  were  inconsistent  with  express  service. 


2  36285,  Petition  to  Strike  Tariff  of  Rexco  Div.,  REA  Exp.,  Inc. 

3  MC-C-8862  et  al.,  Brada  Miller  Freight  System,  Inc.  v.  Rexco,  Inc.,  and  REA 
Express,  Inc. 
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PIPELINES 

During  the  1975  calendar  year  9 1  oil  companies,  with  annual  operating 
revenues  of  more  than  $500,000  each,  reported  a  1.1 -percent  increase  in 
barrels  of  crude  oil  and  petroleum  products  originated  and  received  from 
connections.  Sharply  rising  rates  enabled  the  pipelines  to  increase  oper- 
ating revenues  by  17.3  percent.  Through  June  1976  the  number  of  bar- 
rels having  trunk  line  movements  continued  to  rise  slightly  ( an  expected 
2.1  percent)  with  a  leveling  off  of  operating  revenues  due  to  the  lack  of 
any  substantial  rate  increases.  More  moderate  fuel  and  power  cost  in- 
creases held  operating  expenses  to  a  nominal  rise  in  the  same  period. 

Overall  planned  pipeline  construction  was  more  than  15,000  miles,  or 
3,200  miles  ahead  of  last  year's  planned  construction  total.  Many  major 
planned  projects  are  related  to  moving  Alaskan  crude  oil  to  the  lower 
"48." 

Some  400  miles  of  the  Trans- Alaska  Pipeline  System  (TAPS)  were 
projected  for  completion  in  1976  with  the  line  scheduled  to  begin  opera- 
tion by  the  middle  of  1977.  Opinions  differ  widely  as  to  whether  there 
will  be  a  surplus  of  crude  on  the  west  coast  once  full  Alaskan  production 
begins.  It  is  likely  that  by  reducing  imports  of  foreign  crude,  California 
refineries  could  handle  Phase  I  production  of  600,000  barrels  per  day 
starting  in  mid- 1977.  By  1978,  however,  TAPS  is  expected  to  supply  1.2 
million  barrels  per  day  to  the  west  coast.  According  to  the  Federal  Energy 
Administration,  the  western  States  probably  will  not  be  able  to  absorb 
such  volume.  Methods  of  transporting  crude  to  the  east  and  midwest 
being  considered  include:  construction  of  a  new  U.S.  line  across  the 
Northern  Tier  or  via  a  Trans- Provincial  route  in  Canada  to  Minnesota ; 
converting  existing  natural  gas  lines  to  carry  crude;  or  utilizing  tankers 
to  the  U.S.  Gulf  Coast  by  moving  the  crude  around  South  America, 
through  the  Panama  Canal  or  in  conjunction  with  a  pipeline  across 
Central  America. 

Rates 

In  six  consolidated  proceedings,  the  Commission  found  initial  and 
increased  rates  on  petroleum  products  in  the  southwest  and  midwest  to 
be  just  and  reasonable.  The  traditional  standard  for  determining  the 
reasonableness  of  rates  for  petroleum  products  was  followed,  namely,  use 
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of  the  10-percent  rate  of  return  on  the  Commission's  valuation  of  pipe- 
line property.1  The  decision  subsequently  was  reopened  by  the  entire 
Commission. 

The  rate  of  return  issues  presented  in  these  proceedings  have  broad 
implications  affecting  the  entire  pipeline  industry.  Accordingly,  the  Com- 
mission expanded  the  Ex  Parte  No.  308,  Valuation  of  Common  Carrier 
Pipelines,  proceeding  to  consider  whether  the  present  rate  of  return  is 
still  the  proper  measure  of  reasonableness.  This  proceeding  was  initiated 
to  determine  whether  any  modification  in  the  methodology  of  pipeline 
valuation  is  required. 

Common  Ownership 

Under  authority  of  section  12  of  the  Interstate  Commerce  Act,  the 
Commission  instituted  another  proceeding  inquiring  into  the  management 
of  the  business  of  pipeline  carriers  and  to  investigate  possible  violations 
under  section  7  of  the  Clayton  Act  involving  petroleum  pipeline  owner- 
ship. The  investigation  will  include  a  determination  of  whether  ownership 
and  active  control  of  common  carrier  pipelines  by  their  shippers  may  tend 
to  substantially  lessen  competition  substantially  or  create  a  monopoly.2 

Since  the  beginning  of  oil  pipeline  regulation  there  has  been  a  recurring 
controversy  over  divorcement  of  pipelines  from  other  segments  of  the  oil 
industry.  Numerous  bills  were  pending  in  Congress  which  would  separate 
pipelines  from  integrated  oil  companies.  In  addition,  the  Federal  Trade 
Commission  filed  a  complaint  charging  eight  major  oil  companies  with 
anticompetitive  practices  and  seeking  divestiture  of  some  of  their  refiner- 
ies and  pipeline  holdings. 

Black  Mesa  Pipeline,  Inc.,  the  only  coal  slurry  pipeline  currently  operat- 
ing in  the  U.S.,  reported  3.92  million  short  tons  of  coal  moved  in  calendar 
1975  (a  0.3  percent  decline  from  the  1974  level).  A  5  percent  increase, 
equalling  4.1  million,  was  projected  for  1976.  The  economics  and  prac- 
ticalities of  coal  slurry  pipelines  are  still  topics  of  considerable  debate.  The 
future  of  coal  slurry  lines  will  depend  largely  on  the  outcome  of  proposed 
legislation  which  would  give  operators  the  right  of  eminent  domain  to 
cross  railroad  property.  Coal  slurry  pipelines  face  additional  problems, 
one  of  which  is  the  availability  of  water  in  the  arid  west. 


1  Petroleum  Products,  Williams  Bros.  Pipe  Line  Co.,  351  I.C.C.  102  (1975). 

2  Ex    Parte   No.    308    (Sub-No.    1),   Inuestgation    of   Common    Carrier  Pipelines. 
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INTERMODAL  OPERATIONS 

The  Commission  has  long  recognized  that  containerization  is  a  pro- 
gressive innovation  which  facilitates  intermodal  operations.1  In  the  past 
year  the  Commission  continued  its  policy  of  encouraging  the  movement  of 
intermodal  containerized  traffic  by  granting  motor  carrier  authority.2 

The  Commission  also  has  authorized  domestic  water  common  carrier 
services  designed  to  further  intermodal  transportation.  For  instance,  tow- 
age service  was  authorized  on  the  inland  waterways  to  meet  the  needs  of 
lighter-aboard-ship  (LASH)  operations.  The  containers  for  ocean  ship- 
ment in  these  operations  are  small  barges  ( in  effect  floating  containers ) , 
which  are  towed  between  a  mother  ship  and  inland  destinations.  The 
transfer  of  these  cargo  containers  to  or  from  their  central  mooring  facility 
(the  mother  ship)  has  been  determined  to  constitute  a  "transshipment," 
and,  therefore,  the  domestic  segments  of  the  overall  movement  are  within 
the  jurisdiction  of  this  Commission.  By  analogy  to  containerized  motor 
carrier  service,  the  Commission  has  concluded  that  LASH  operations  re- 
quire specialized  domestic  water  carriers  with  extensive  authority  and  the 
capability  of  handling  these  floating  containers  expeditiously. 

An  interesting  point 3  is  that  the  transportation  of  loaded  container 
traffic  is  not  within  the  scope  of  heavy-hauler  authority,  provided  indi- 
vidual commodities  contained  therein  are  susceptible  to  loading  by  hand. 
This  conclusion  recognizes  the  fact  that  containerization  is  a  convenient 
and  efficient  method  of  transportation.  The  transportation  of  the  empty 
containers  themselves,  conversely,  does  fall  within  the  ambit  of  heavy- 
hauler  authority. 

Several  other  recent  developments  are  of  significance  in  the  area  of 
intermodalism.  The  Commission  has  denied  4  a  petition  seeking  a  modi- 
fication of  its  regulations  governing  TOFC  service  so  as  to  allow  motor 

1AAA  Transfer,  Inc.,  Ext.— Cargo  Containers,  120  M.C.C.  803,  820  (1974); 
Marine  Stevedoring  Corporation  Com.  Car.  Applic,  119  M.C.C  .514,  521  (1974); 
Service  Transfer,  Inc.,  Contract  Carrier  Application,  117  M.C.C.  506,  514  (1972); 
Emery  Air  Freight  Corp.  Freight  Forwarder  Applic,  339  I.C.C.  17,  37  (1971)  ;  and 
Moran  Towing  &  Transp.  Co.,  Inc.,  Extension— Great  Lakes,  341  I.C.C.  287,  291 
(1961). 

2  Berry  Transport,  Inc.,  Ext.— Containers,  124  M.C.C.  328  ( 1976) . 

3  Berry  case,  supra,  at  351-352. 

'Petition  to  Amend  Part  1090.3(e)  of  Chap.  X  of  CFR,  121  M.C.C.  812  (1975). 
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carriers  to  tender  or  receive  traffic  moving  in  so-called  "open-tariff" 
(Plan  I)  TOFC  service  to  a  rail  carrier  at  any  point,  irrespective  of 
whether  the  motor  carrier  has  authority  to  serve  that  particular  point. 
Finally,  the  Commission's  continuing  efforts  to  promote  inter  modal 
operations  are  evidenced  by  the  recent  application  of  the  "landbridge" 
exemption  of  section  203  (a)  (11)  of  the  Interstate  Commerce  Act  to  the 
operations  of  motor  carriers.  The  landbridge  provision  exempts  from  our 
regulation  certain  continuous,  through  movements  in  foreign  commerce 
between  one  country  and  another,  across  the  United  States.  The  Com- 
mission found  5  a  Canadian  carrier's  transportation  of  imported  bananas 
from  United  States  ports  to  Canada  to  be  within  the  scope  of  this  exemp- 
tion, although  those  portions  of  the  shipments  destined  to  Canada  were 
not  separately  designated  from  those  portions  destined  to  points  in  the 
United  States  prior  to  unloading  from  the  ocean  carrier.  This  case  over- 
ruled a  longstanding  precedent  requiring  separation  of  domestic  and 
foreign  consignments.  The  expeditious  unloading  and  loading  procedures 
used  at  the  involved  ports  was  cited  as  evidence  of  the  unbroken  conti- 
nuity of  the  traffic  from  South  American  shippers  to  Canadian  consignees, 
and  the  ports  were  found  to  be  no  more  than  the  point  of  transfer  from 
one  mode  of  transport  to  another. 

Rates 

The  Commission  issued  several  new  and  revised  tariff  publishing  rules 
concerning  intermodal  rates.  While  reaffirming  authority  to  regulate  for- 
eign commerce  insofar  as  the  transportation  takes  place  within  the  United 
States,  and  to  suspend  international  joint  rates  in  their  entirety,  the  Com- 
mission concluded  that  jurisdiction  will  be  invoked  solely  to  accomplish 
substantive  regulation  of  the  domestic  carrier's  portion  of  the  through 
rate.  Thus,  challenges  to  a  joint  through  rate  under  the  Interstate  Com- 
merce Act  will  not  be  entertained  unless  directed  to  the  domestic  carrier's 
portion  of  the  rate.  Accordingly,  the  Interstate  Commerce  Act  will  not 
be  applied  to  dual  rates,  allowances  and  other  features  of  an  international 
joint  rate  which  affect  only  the  operations  of  the  ocean  carriers  regulated 
by  the  Federal  Maritime  Commission.6 

A  separate  proceeding  was  instituted  to  determine  whether  freight  for- 
warders and  non vessel  operating  water  common  carriers  (NVOs)  will 
be  permitted  to  participate  in  tariffs  containing  international  joint  rates 
and  through  routes.7 

Melbum  Truck  Lines   (Toronto)   Co.,  Ltd.,  Com.  Car.,  124  M.C.C.  39   (1975). 

'  International  Joint  Rates  and  Through  Routes,  350  I.C.C.  361   (1976). 

7  Ex  Parte  No.  261  (Sub-No.  1),  In  the  Matter  of  Tariffs  Containing  Joint  Rates 
and  Through  Routes — Freight  Forwarders  and  Non-Vessel  Operating  Common  Car- 
riers by  Water  (NVO). 
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TARIFFS 

Upon  request  by  interested  parties,  new,  increased  or  reduced  rates 
and  charges,  and  classifications,  rules,  regulations,  and  practices  affecting 
rates  and  charges,  for  the  interstate  service  provided  by  the  Nation's  rail, 
motor,  water,  express,  and  pipeline  carriers  are  considered  for  possible  in- 
vestigation and  suspension  by  this  Commission's  Suspension  and  Fourth 
Section  Board  or  by  either  Division  2  of  the  Commission  or  the  entire 
Commission  after  referral  to  the  Division  by  the  Board.  When  the  initial 
action  is  by  the  Board,  the  action  may  be  subjected  to  reconsideration 
by  the  Division. 

During  the  fiscal  year  1,958  protested  rate  adjustments  were  considered 
for  possible  investigation  and  suspension  by  the  Board  or  by  the  Division 
upon  referral  from  the  Board.  Of  this  number,  583  were  increases,  1,279 
were  reductions,  82  reflected  both  increases  and  reductions,  and  14  re- 
sulted in  neither  increases  nor  reductions. 

Acting  upon  its  own  motion,  the  Board  also  considered  283  non- 
protested  adjustments  which  were  either  referred  to  the  Board  by  a  spe- 
cially constituted  consumer  unit  of  the  Tariff  Examining  Branch  or 
originated  within  the  Board.  The  Board  suspended  141  of  these  non- 
protested  adjustments  and  permitted  129  to  become  effective  as  sched- 
uled. The  remaining  13  were  withdrawn  by  the  carriers  before  the 
Board's  action  was  completed  or  were  rejected  by  the  Tariff  Examining 
Branch  because  of  tariff  irregularities. 

Among  the  rail  adjustments  handled  by  the  Division  upon  referral  by 
the  Board  was  a  proposal  by  the  newly  created  Consolidated  Rail  Cor- 
poration which  would  have  resulted  in  the  discontinuance  of  certain  tariff 
provisions  under  which  trailer-on-flatcar  service  was  currently  being  per- 
formed by  carriers  that  were  being  absorbed  into  ConRail.  The  proposal 
was  suspended  and  an  investigation  ordered.1 

Under  the  provisions  of  section  4  of  the  Interstate  Commerce  Act,  the 
rail,  water,  and  pipeline  carriers  are,  with  certain  exceptions,  prohibited 
from  charging  a  greater  sum  for  transportation  over  a  shorter  distance 
than  over  a  longer  distance  when  the  movement  is  over  the  same  route 


1  Suspension  Docket  No.  9108,  Cancellation  of  TOFC  Service,  Consolidated  Rail 
Corporation. 
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and  under  the  same  transportation  conditions.  Relief  from  section  4  pro- 
visions may  be  granted  upon  application  and  for  good  cause  shown.  Dur- 
ing the  year,  the  Board  entered  194  orders  granting,  denying  or  with- 
holding fourth  section  relief. 

Informal  Rate  Cases 

Assistance  on  an  informal  basis  was  extended  to  thousands  of  indi- 
vidual consumers,  travelers,  small  shippers,  and  others.  This  reflects  a 
continuing  awareness  that  although  the  Commission's  formal  proceedings 
are  generally  more  expeditious  and  less  expensive  than  court  proceedings, 
even  greater  savings  for  the  public  and  the  taxpayers  can  be  realized  if, 
consistent  with  fairness  and  due  process,  as  much  formality  as  possible  is 
stripped  away.  Consequently,  many  years  ago,  the  Commission  established 
a  special  informal  docket  to  permit  rail  carriers  to  refund  or  waive  the 
collection  of  unreasonable  charges  and  at  the  same  time  guard  against 
illegal  rebates.  A  total  of  315  special  dockets  were  granted  to  permit  the 
refund  or  waiver  of  $4,358,867  during  the  year  at  a  relatively  minor  cost 
to  the  carriers,  taxpayers  and  consumers.  The  largest  single  award  was  a 
waiver  of  $1,804,262  involving  eight  trainloads  (767  cars)  of  bituminous 
coal. 

Another  informal  procedure  also  established  many  years  ago  was  the 
informal  complaint  docket,  under  which  payers  of  rail  freight  charges 
can  toll  the  running  of  the  statute  of  limitations  for  overcharges  or  un- 
reasonable charges  merely  by  writing  a  letter  to  the  Commission.  If,  after 
investigating,  the  carriers  agree  that  the  shipment  was  overcharged  or  the 
applicable  charges  were  unreasonable,  they  can  refund  overcharges  with- 
out recourse  to  the  Commission  and  refund  unreasonable  charges  on  the 
special  docket.  Some  104  cases  were  handled  on  the  informal  complaint 
docket  last  year. 

Another  responsive  and  inexpensive  informal  service  provided  by  the 
Commission  is  to  render  informal  opinions  to  resolve  disputes  over  prop- 
erly applicable  freight  charges.  Although  parties  need  not  acquiesce  in 
these  informal  views,  they  often  do  so  because  of  the  expertise  and  fair- 
ness of  the  Commission  in  rate  matters.  Some  3,167  disputes  were  handled 
this  way,  with  significant  savings  to  shippers,  carriers  and  others. 

A  different  type  of  informal  proceeding  which  results  in  savings  to  all 
concerned  is  the  handling  of  released  rate  applications.  Under  the  Inter- 
state Commerce  Act,  carriers  are  forbidden  to  limit  their  liability  for  loss 
or  damage  caused  by  them,  except  that  they  may  do  so  under  certain  con- 
ditions, such  as  offering  shippers  reduced  freight  rates,  if  the  Commission 
determines  this  to  be  fair  and  equitable.  These  applications  are  handled 
initially  by  a  three-man  employee  Board.  Appeals  may  be  taken  from 
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board  decisions  or  the  board  may  be  bypassed  entirely  in  favor  of  a  for- 
mal proceeding,  although  this  is  rare.  Some  55  of  these  applications  were 
handled  by  the  Released  Rates  Board  last  year. 

Consumer  Protection 

A  special  unit  in  the  Tariff  Examining  Branch  screens  tariff  publica- 
tions for  the  protection  of  the  interest  of  consumers,  who  otherwise  would 
be  without  knowledge  of  provisions  which  might  adversely  effect  them. 
Tariff  publications  which  do  not  conform  to  the  orders,  decisions,  and 
policy  of  the  Commission  are  referred  to  the  Suspension  and  Fourth  Sec- 
tion Board  for  possible  suspension  and  investigation.  When  violations  are 
noted  in  a  publication,  the  carriers  are  informed  and  in  many  instances 
the  tariff  is  cancelled  prior  to  its  effective  date. 

Computerized  Tariffs 

Tariff  publishing  agents  are  utilizing  computer  applications  in  the  com- 
pilation and  publication  of  tariffs  on  a  broader  range  of  tariff  types  and 
in  an  increased  number  of  tariffs.  The  Commission  granted  special  per- 
mission authority  to  a  major  rail  tariff  publishing  agent  for  the  publica- 
tion of  a  commodity  rate  tariff  which  contained  tables  of  rates  that  were 
generated  by  computer  processes.  The  fact  that  the  tables  were  created 
from  computer  files  enabled  the  tariff  publisher  to  update  the  tables  in 
the  conventionally  printed  format  more  expeditiously  than  the  previously 
manually  computed  tables.  This  benefits  the  public  by  making  available 
the  currently  effective  rates  without  the  necessity  to  refer  to  master  tariffs. 
Many  favorable  comments  have  been  made  concerning  this  type  publica- 
tion and  a  second  tariff  using  such  procedures  was  recently  filed  with  the 
Commission.  To  facilitate  the  updating  of  tariffs  to  reflect  current  rates, 
another  rail  tariff  publishing  agent  has  created  a  computer  file  of  the  rate 
tables  utilized  in  three  widely  used  commodity  rate  column  tariffs.  Here 
again  the  speed  of  computer  processing  permits  the  updating  of  rate  tables 
much  more  expeditiously  than  could  have  been  achieved  utilizing  con- 
ventional compilation  and  publication  procedures.  Such  applications  save 
the  shipping  public  vast  amounts  of  time  and  money  in  rating,  billing,  and 
auditing  of  shipments. 

Consolidated  Railroad  Corporation  (ConRail)  Tariffs 

Special  permission  authority  was  granted  to  ConRail  to  publish  a  com- 
prehensive adoption  notice  tariff  and  adoption  supplements  to  the  tariffs 
of  the  22  individual  rail  carriers  which  were  taken  over  by  ConRail  pur- 
suant to  the  Regional  Rail  Reorganization  Act  of  1973.  To  facilitate  the 
orderly  adoption  of  the  tariffs  by  ConRail,  special  permission  authority 
was  granted  to  permit  the  publication  of  Master  Tariff  RRRA  No.  1  list- 
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ing  changes  in  the  participating  carriers  and  routing  instructions  covering 
all  of  the  tariffs  of  the  involved  carriers.  Without  such  authority,  the 
publication  of  changes  could  not  have  been  made  in  sufficient  time  to 
meet  the  scheduled  effective  date  for  the  commencement  of  ConRail 
operations. 

Substituted  Intramodal  Service  Tariffs 

In  August  1973,  a  tariff  was  filed  covering  an  innovative  substituted 
trailer-on-flatcar  service  between  Chicago  and  East  St.  Louis,  111.,  offered 
by  two  rail  carriers.  The  unique  feature  of  the  tariff  provides  that  the  car- 
riers, at  their  option  and  unless  directed  otherwise  by  the  shipper,  may 
substitute  the  actual  rail  service  of  either  carrier  in  direct  routing  or  via 
any  joint  route  comprising  both  carriers  between  the  two  points.  The  pur- 
pose in  providing  such  service  was  to  conserve  fuel  and  improve  equip- 
ment utilization.  The  tariff  was  filed  under  special  permission  authority 
granted  by  the  Commission.  Substituted  service  via  intermodal  means 
using  rail  for  motor  and  motor  for  rail  has  been  practiced  for  many  years, 
and,  within  the  past  3  years,  several  motor  carrier  agents  have  applied  for 
and  been  granted  special  permission  authority  to  publish  tariffs  covering 
intramodal  substituted  motor  common  carrier  service.  This  was  the  first 
filing  of  intramodal  rail  substituted  service.  The  impetus  for  intramodal 
substituted  service  was  created  by  the  fuel  shortage  and  increases  in  the 
cost  of  fuel.  The  substitution  of  service  by  carriers  reduces  fuel  costs  and 
empty  mileage. 

Use  of  Metric  Measurements 

The  Metric  Conversion  Act  of  1975  declared  a  national  policy  of  en- 
couraging conversion  to  the  metric  system  of  measurement.  The  Com- 
mission keeps  abreast  of  metrication  development  and  applications 
through  its  staff  Ad  Hoc  Committee  on  Metrication.  The  Committee 
chairman  or  his  representative  regularly  attends  meetings  of  the  American 
National  Metric  Council  and  the  Canadian  Metric  Commision.  During 
the  year  the  Commission  issued  a  notice  providing  for  the  voluntary  con- 
version of  tariffs  by  carriers  to  the  metric  system.  The  notice  requires  that 
such  tariffs  also  contain  a  conversion  table  to  facilitate  restatement  into 
customary  units  of  measure.  Metric  applications  in  freight  tariffs  continue 
to  increase.  In  addition  to  individual  tariff  rules,  conversion  provisions 
were  published  in  the  motor  classification  during  the  year. 
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FINANCIAL  OVERSIGHT 

The  Commission's  financial  oversight  activities  include  carrying  out 
accounting,  auditing,  financial  analysis  and  the  cost  and  reporting  func- 
tions necessary  in  the  regulation  of  carriers  under  its  jurisdiction.  These  in- 
volve preparing,  amending,  and  interpreting  prescribed  accounting  and 
financial  reporting  rules,  examining  and  analyzing  carriers'  accounts  and 
financial  statements,  and  compiling  and  publishing  transportation  statis- 
tics and  cost  studies. 

Accounting  and  Reporting  Rulemaking 

The  Commision's  prescribed  accounting  and  reporting  systems  are 
continually  reviewed  with  the  objective  of  providing  current  and  useful 
information.  This  program  includes  modernizing  the  systems  to  keep  pace 
with  generally  accepted  accounting  principles  (GAAP).  In  developing 
amendments  to  these  systems,  the  rulemaking  process  utilized  presents  the 
opportunity  for  interested  parties  to  participate  in  the  formulation  of  the 
rules.  This  year's  projects  included : 

All  Modes 

Uniform  System  of  Accounts,  Destruction  of  Records;  Records,  and 
Reports — This  proceeding  x  will  reduce  the  burden  of  recordkeeping  on 
companies  under  the  Commission's  jurisdiction.  It  will  consolidate  eight 
present  regulations  into  a  single  set  of  general  instructions  and  record  re- 
tention schedules,  allow  immediate  microfilming  of  any  record,  and  re- 
duce retention  periods  where  possible. 

The  most  significant  change  to  the  retention  regulations  allows  the  use 
of  microfilm  to  replace  any  record  at  any  time,  provided  certain  basic 
requirements  are  satisfied.  This  change  will  greatly  reduce  the  paperwork 
retention  burden  on  carriers. 

Disclosure  of  Noncapitalized  Lease  Commitments  by  Lessees — Carriers 
with  operating  revenues  of  at  least  $10  million  will  be  required  2  to  dis- 
close rental  expense  on  long-term  leases,  minimum  rental  commitments 
under  noncancellable  leases  and  other  necessary  information  in  order  to 


1  40  F.R.  50383,  Oct.  29,  1975 ;  41  F.R.  28955,  July  14,  1976. 

2  41  F.R.  11521,  Mar.  19,  1976. 
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determine  the  effect  of  lease  commitments  upon  the  financial  position  of 
lessees.  The  disclosure  closely  follows  that  required  by  Accounting  Prin- 
ciples Board  ( APB)  Opinion  No.  31,  "Disclosure  of  Lease  Commitments 
by  Lessees",  and  Securities  and  Exchange  Commission's  (SEC)  Account- 
ing Series  Circular  (ASR)  No.  147  regarding  disclosure  of  noncapital- 
ized lease  commitments  in  financial  statements  filed  with  the  SEC. 

Short-Term  Obligations  Expected  to  be  Refinanced — The  Uniform 
Systems  of  Accounts  for  Commission-regulated  carriers  were  amended  3 
in  accordance  with  Statement  No.  6  issued  by  the  Financial  Accounting 
Standards  Board  ( FASB ) .  This  established  criteria  for  reclassifying  short- 
term  obligations  as  long-term  debt,  so  that  current  liabilities  may  be  prop- 
erly represented  on  the  balance  sheet. 

Reporting  Extraordinary,  Unusual  or  Infrequently  Occurring  Events 
and  Transactions;  Prior  Period  Adjustment ;  The  Effects  of  Disposal  of  a 
Segment  of  Business — These  revised  rules,4  following  GAAP  in  account- 
ing and  reporting  of  the  items,  will  provide  more  definitive  criteria  for 
extraordinary  items;  require  that  prior  period  items  be  reported  as  adjust- 
ments to  beginning  retained  earnings;  and  specify  the  accounting  and  re- 
porting for  the  disposal  of  a  segment  of  business,  the  unusual  or  infrequent 
events,  and  the  cumulative  effect  of  a  change  in  accounting  principle. 

Accounting  for  Treasury  Stock  At  Cost,  Instructions  for  Transactions 
with  Affiliates  and  Charges  To  Be  Just  and  Reasonable— -This  order  5 
requires  that  ( 1 )  the  cost  method  of  accounting  must  be  used  for  a  cor- 
poration's purchase  of  its  own  stock;  (2)  the  carrier  must  keep  in  greater 
detail,  in  a  separate  file,  information  concerning  transactions  with  affili- 
ated companies;  and  (3 )  charges  to  the  operating  expense  accounts  must 
be  "just  and  reasonable"  in  order  that  the  rate  structure  will  not  be  af- 
fected by  expenses  not  related  to  providing  transportation  service. 

Disclosure  of  Compensating  Balances  and  Short-Term  Borrowing  Ar- 
rangements— The  Securities  and  Exchange  Commission  in  November 
1973  issued  ASR  No.  148  regarding  disclosure  of  compensating  balances 
and  short-term  financing.  The  Interstate  Commerce  Commission  fol- 
lowed this  with  an  order  6  which  requires  compensating  balances  to  be 
segregated  on  the  balance  sheet  from  cash  available  for  general  use  when- 
ever such  balances  are  maintained  under  an  agreement  which  legally  re- 
stricts their  use.  When  the  amounts  are  not  legally  restricted,  footnote 
disclosure  is  required.  The  rules  also  require  unused  lines  of  credit  and 
short-term  borrowing  arrangements  to  be  separately  disclosed  in  footnotes 

'41  F.R.  9161,  Mar.  3,  1976. 
4  40  F.R.  53237,  Nov.  17,  1975. 
8  40  F.R.  44558,  Sept.  29,  1975. 
"41  F.R.  9154,  Mar.  3,  1976. 
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to  the  balance  sheet  in  the  annual  report.  Footnote  disclosures  are  re- 
quired for  only  those  carriers  having  operating  revenues  of  $10  million  or 
more. 

Revision  of  Rules  on  Classification  of  Carriers — This  order  7  eliminates 
undue  delays  in  reclassification  of  carriers  and  minimizes  system  imple- 
mentation problems.  The  revision  also  provides  stability  and  active  car- 
rier participation  in  the  classification  process.  Major  revisions  include : 
( 1 )  determination  of  the  class  to  which  any  carrier  belongs  by  annual 
carrier  operating  revenues,  (2)  increasing  the  railroad  minimum  dollar 
classification  for  Class  I  to  $10  million  and  (3)  requiring  the  filing  of  a 
carrier  classification  form  by  carriers  subject  to  reclassification. 

Confidential  Annual  Report  Supplement  For  Class  I  Carriers  And 
Revision  to  the  Railroad  Annual  Report — This  order  8  adopted  a  con- 
fidential annual  report  supplement  which  requires  disclosure  of  Federal 
income  tax  information  for  carriers  with  annual  operating  revenues  of 
$10  million  or  more.  The  supplement  will  provide  complete  information 
on  the  tax  liability  of  the  responding  carrier  in  addition  to  highlighting 
significant  components  of  the  tax  computation. 

Railroads 

Branch  Line  Accounting  System — In  railroad  abandonment  proceed- 
ings, determining  revenue  and  cost  of  maintaining  and  operating  branch 
lines  is  a  critical  issue.  Without  relevant  data  it  is  difficult  to  assess  in- 
dividual cases.  A  more  detailed  accounting  system  for  branch  lines  will 
provide  information  in  determining  need  for  subsidies  or  abandonment 
of  unprofitable  lines. 

Development  of  the  branch  line  accounting  system,  now  under  way,9 
will  help  measure  maintenance  of  way  expenses  by  first  main  track,  sec- 
ond main  track,  all  other  main  tracks,  passing  tracks,  crossovers  and 
turnouts,  way  switching  tracks  and  yard  switching  tracks.  Detailed  ex- 
pense data  will  determine  avoidable  costs  of  branch  lines. 

The  system  was  expected  to  become  effective  in  late  1976. 

Motor  Carriers 

Adoption  of  a  Uniform  Annual  Financial  Report  for  Class  III  Com- 
mon and  Contract  Motor  Carriers  of  Property  Suitable  to  the  Interstate 
Commerce  Commission  and  State  Regulatory  Commissions — Adoption 
of  this  new  annual  report 10  will  benefit  carriers  and  State  regulatory 

740F.R.  51638,  Nov.  6,  1975. 

8  41  F.R.  21351,  May  25,  1976. 

9  41  F.R.  23172,  June  8,  1976. 

10  41  F.R.  14168,  Apr.  2,  1976. 
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commissions.  Carriers  can  avoid  restructuring  similar  data  for  different 
State  reports  and  State  regulatory  commissions  can  reduce  printing  costs 
by  utilizing  the  uniform  report  printed  by  the  Commission.  The  uniform 
report  also  facilitates  comparative  analysis  between  Class  I,  II,  and  III 
motor  carrier  reports. 

Revision  to  the  Uniform  System  of  Accounts  for  Class  I  and  II  Com- 
mon and  Contract  Motor  Carriers  of  Property — This  order  "  requires 
tank  truck  carriers  to  account  and  report  cleaning  and  disposal  costs  by 
appropriate  natural  classification  under  the  Pickup  and  Delivery  Activity. 
These  carriers  will  be  designated  as  Instruction  28(C)  carriers  in  the 
instructions  and  definitions.  The  revision  will  provide  segregation  and 
identification  of  cleaning  and  disposal  costs  for  both  Commission  and 
internal  management  information  purposes. 

Rate  Bureaus 

Uniform  System  of  Accounts  for  Rate  Bureaus — The  Commission  con- 
cluded 12  in  June  1975  that  a  uniform  system  of  accounts  should  be  de- 
veloped for  rate  bureaus.  In  accord  with  this  proceeding  a  general  uni- 
form system  of  accounts  is  being  developed  to  serve  the  information  needs 
of  the  Commission,  rate  bureau  management  and  the  public.  The  uniform 
system  of  accounts  will  be  compatible  with  internal  management  ac- 
counting and  serve  as  a  basic  model  which  can  be  expanded  to  provide 
for  specific  information  needs. 

Accounting  Interpretations 

This  year  the  Commission  acted  on  127  carrier  requests  for  authority 
to  perform  special  accounting.  Eight  accounting  series  circulars  (ASC) 
and  one  director's  message  (DM)  were  issued  in  fiscal  year  1976,  estab- 
lishing policies  in  areas  where  the  accounting  regulations  were  silent  or 
unclear.  These  included : 

( 1 )  ASC  153,  issued  to  accounting  officers  of  railroads.  This  circular 
clarifies  accounting  for  clerical  costs  related  to  trailer-on-flatcar 
and  container-on-flatcar  operations. 

(2)  ASC  154,  conforms  accounting  rules  to  FASB  statement  No.  6, 
"Classification  of  Short-Term  Obligations  Expected  to  be  Re- 
financed." 

(3)  ASC  155,  clarifies  the  accounting  for  fees  in  connection  with 
parties  filing  petitions  and  applications  with  the  Commission  seek- 
ing certificates,  permits,  special  permission,  and  similar  authoriza- 
tions. 


"41  F.R.  8176,  Feb.  25,  1976. 

12  Rate  Bureau  Investigation,  349  I.C.C.  811   (1975),  351  I.G.G.  (1976; 
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(4)  ASC  156,  "Duplicate  Payments,"  requires  carriers  to  have  a 
plan  for  identifying  and  lefunding  duplicate  payments  of  freight 
charges. 

(5 )  ASC  157,  "Self-Insurance  Reserves,"  issued  to  accounting  officers 
of  carriers  subject  to  the  accounting  rules.  Conforms  ICC  rules 
with  Statement  No.  5  issued  by  the  FASB,  which  concluded  that 
losses  should  only  be  accrued  by  charge  to  income  if  ( 1 )  the  loss 
is  probable,  either  an  asset  impaired  or  liability  accrued,  and  ( 2 ) 
the  loss  is  reasonably  estimable. 

(6)  ASC  158,  establishes  Commission  guidelines  in  accounting  for: 
(1)  political  contributions,  (2)  entertainment,  and  (3)  company 
vehicles,  such  as  yachts,  airplanes,  and  executive  rail  cars. 

(7)  ASC  159,  clarifies  accounting  for  long-term  leases,  which  will 
follow  APB  No.  5  unless  carriers  have  been  granted  permission 
to  file  consolidated  statements  with  their  leasing  companies. 

(8)  ASC  130,  "Interpretation  of  the  Uniform  Systems  of  Accounts 
for  Railroad  Companies."  This  revised  circular  represents  a  major 
revision  and  updating  of  the  initial  1962  circular  to  reflect  both 
changes  in  industry  and  present  day  accounting  practices.  Origi- 
nal cases  deemed  obsolete,  unnecessary  or  covered  by  current  rules 
were  deleted.  Other  cases  were  combined  due  to  similarity  of  sub- 
ject matter  or  revised  to  conform  to  current  policy  or  to  provide 
clarification. 

(9)  DM  No.  5,  issued  October  31,  1975,  provides  a  cross-reference 
between  interpretative  cases  applicable  to  the  former  Uniform 
System  of  Accounts  for  Class  I  and  Class  II  Common  and  Con- 
tract Motor  Carriers  of  Property  and  the  revised  system  in  effect 
since  January  1,  1974. 

Financial  Analysis 

The  Commission  continued  to  analyze  the  financial  and  economic 
health  of  the  rail  and  motor  carrier  industries,  both  on  an  industry-wide 
and  individual  carrier  basis.  This  encompassed  areas  such  as  liquidity, 
debt  structure,  prospects,  operational  capacity  and  the  effect  of  competi- 
tion. Fiscal  1976  analyses  included: 

( 1 )  Periodic  analyses  of  the  financial  condition  of  Associated  Trans- 
port and  Eastern  Freightways  and  other  distressed  carriers. 

( 2 )  Weekly  reports  showing  the  current  status  of  the  cash  positions  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad  and  the  Penn  Cen- 
tral Transportation  Co. 

(3)  An  in-depth  review  of  ConRail's  prospective  viability  (submitted 
in  testimony  before  the  Subcommittee  on  Surface  Transportation 
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of  the  Senate  Committee  on  Commerce  September  18,  1975,  and 
to  the  Subcommittee  on  Transportation  and  Commerce  of  the 
House  Committee  on  Interstate  and  Foreign  Commerce  Septem- 
ber 23,  1975). 

(4)  Quarterly  public  reports  which  showed  the  latest  earnings  and 
traffic  volume  of  the  Class  I  railroads,  large  motor  carriers  of 
freight,  large  motor  carriers  of  passengers  and  the  large  household 
goods  carriers. 

(5 )  Quarterly  public  reports  showing  the  latest  deferred  maintenance 
and  delayed  capital  improvements  data  filed  by  the  Class  I  rail- 
roads. 

Cost  Publications 

The  following  cost  publications  were  released  during  the  year :  State- 
ment No.  1C1-73,  Railroad  Carload  Cost  Scales— 1973,  Statement  No. 
1C1-74,  Railroad  Carload  Cost  Scales— 1974,  Statement  No.  2C15-73, 
Cost  of  Transporting  Freight — Class  I  and  II  Motor  Common  Carriers 
of  General  Commodities — 1972,  (Transcontinental  Territory,  Rocky 
Mountain,  Midwest,  Southwest,  and  Pacific  Regions) . 

Audits 

During  fiscal  1976  the  following  audits  and/or  special  investigations  of 
the  activities  of  carriers  or  their  agents  were  completed : 


Number  of  audits      Mandays 


Compliance  audits: 

Railroad 109  2,  174 

Motor 980  5, 91 1 

Other 51  374 

Financial  or  holding  company  audits: 

Railroad 8  108 

Motor 24  217 

Special  investigations  or  audits: 

All  modes 293  2, 473 
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ENFORCEMENT 

The  Commission's  enforcement  activities  are  designed  to  combat  dis- 
ruptive influences  within  the  Nation's  transportation  system.  These  activi- 
ties encompass  inspections  and  investigations,  civil  and  criminal  court 
actions,  and  administrative  proceedings.  Where  violations  of  the  trans- 
portation laws  are  established,  the  Commission's  response  may  range  from 
general  discussions  with  the  management  of  the  offending  firm  aimed  at 
obtaining  future  voluntary  compliance,  to  criminal  prosecutions  result- 
ing in  prison  sentences  imposed  by  the  courts. 

Through  the  compliance  program,  the  Commission  undertakes  the 
task  of  monitoring  the  rail,  motor,  and  water  carrier  industries,  pipelines, 
and  other  elements  of  the  Nation's  surface  transportation  industry  and  of 
assuring  an  orderly  transportation  system  and  equality  of  treatment  to 
shippers  and  consumers. 

Enforcement  actions  this  year  were  directed  against  unlawful  practices 
concerning  household  goods  transportation,  adequacy  of  passenger  serv- 
ice, handling  of  shipper  claims,  transportation  of  small  shipments,  dis- 
tribution and  utilization  of  freight  cars,  and  maintenance  of  proper  in- 
surance for  protection  of  the  public. 

Court  injunctions,  criminal  penalties,  civil  forfeitures,  contempt  ac- 
tions and  administrative  remedies  were  concluded  during  the  year 
against : 

•  Inadequate  motor  or  rail  service. 

•  Destruction  of  rate  integrity  by  granting  rebates  or  concessions. 

•  Inadequate  railcar  service. 

•  Failure  to  maintain  insurance  to  protect  individuals  and  cargo. 

•  Unauthorized  transportation  practices  and  unauthorized  control  of 
carriers. 

•  Practices  affecting  improper  capitalization. 

•  Improper  reporting  and  maintenance  of  records. 

A  summary  of  successful  prosecutions  appears  in  appendix  B. 

Detection  and  Prosecution 

The  Commission's  ability  to  monitor  illegal  operations  is  primarily  de- 
pendent upon  investigations  performed  by  the  Section  of  Audit,  within 
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the  Bureau  of  Accounts,  the  Bureau  of  Enforcement  and  the  Bureau  of 
Operations,  and  receipt  of  outside  complaints.  During  the  year  complaints 
were  received  from  consumers,  shippers,  carriers,  and  other  sources.  Many 
of  these  complaints  led  to  investigations  or  enforcement  proceedings  or 
were  referred  to  other  regulatory  agencies  or  to  State  or  local  enforcement 
agencies.  The  field  activities  of  the  Section  of  Audit  and  the  Bureau  of 
Operations  centered  in  the  six  regional  headquarters  offices  and  in  73 
field  offices  located  throughout  the  country  from  Anchorage,  Alaska  to 
Miami,  Fla.  The  field  staff  regularly  inspected  carrier  accounts  and  other 
records  for  compliance  with  statutory  requirements  and  Commission  reg- 
ulations. It  also  maintained  a  continuous  watch  on  such  nationally  criti- 
cal needs  as  the  movement  and  distribution  of  rail  freight  cars. 

The  Commission's  Bureau  of  Enforcement  participated  in  a  number  of 
complex  investigations.  The  following  listed  cases  are  examples  of  such 
proceedings : 

Docket  No.  35288 Kansas  City  Southern  Railway  Investigation. 

Docket  No.  36276 Investigation  Into  Abandonment  of  TOFC  Services 

in  Tennessee. 
Ex  Parte  No.  307 Investigation  into  the  Distribution  and  Manipulation 

of  Rail  Rolling  Stock  to  Depress  Prices  on  Certain 

Grain  Shipments  for  Export. 

The  Commission's  power  to  subpoena  bank  records  during  an  ongoing 
investigation  has  been  sustained  in  two  separate  court  actions  handled  by 
the  Bureau  of  Enforcement.  In  l.C.C.  v.  Trans  United,  Inc.,  the  Ninth 
Circuit  Court  of  Appeals  upheld  a  U.S.  District  Court  Order  to  enforce 
a  Commission  subpoena  seeking  certain  bank  records.  In  Harry  Schreiber, 
et  al  v.  I.C.C.  et  al,  the  U.S.  District  Court  in  Pittsburgh,  Pa.,  refused  to 
enjoin  the  Commission  from  subpoenaing  specified  bank  records.  This 
decision  was  appealed  to  the  Third  Circuit  Court  of  Appeals  by  the  ad- 
verse parties. 

On  the  other  hand,  the  Commission's  access  to  records  held  by  agri- 
cultural cooperatives  was  limited  somewhat  by  the  adverse  ruling  in  the 
Midwest  Growers  Cooperative  Corp.  case,1  which  held  that  Commission 
investigators  could  not  enter  such  premises  without  voluntary  consent  of 
management  to  effectuate  an  investigation,  although  they  had  obtained 
a  legally  issued  administrative  search  warrant.  The  court  further  stated 
that  injunctive  action  was  available  to  the  Commission  to  monitor  non- 
consenting  motor  carrier  operations. 

1  Midwest  Growers  Cooperative  Corp.  v.  John  H.  Kukemo  et  al,  Civil  Actions  Nos. 
74-2059,  74-2885,  74-2926,  U.S.C.A.,  9th  Cir.  (1976). 
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Rail  Car  Service 

In  administering  the  car  service  provisions  of  the  Interstate  Commerce 
Act,  the  Commission  has  responsibility  for  insuring  timely  placement  and 
removal  of  freight  cars  to  obtain  maximum  equipment  utilization  and  to 
relieve  shortages  of  available  cars.  The  Commission  attempts  to  monitor 
car  service  throughout  the  United  States  by  maintaining  field  representa- 
tives with  practical  railroad  operating  knowledge.  Although  the  resources 
available  for  this  purpose  remain  limited,  the  following  civil  forfeiture 
compromise  settlements  were  obtained  during  the  year : 

Union  Pacific  RR.  Co $54  950 

Illinois  Central  Gulf  RR.  Co 38,  000 

Chicago  and  North  Western  Transportation  Co 34}  700 

Southern  Pacific  Transportation  Co 20  000 

Oregon  Electric  Ry.  Co 19  400 

Pacific  RR.  Co 18  100 

Clinchfield  RR.  Co 17,500 

St.  Louis,  Southwestern  Ry.  Co 13  000 

Fort  Worth  &  Denver  Ry.  Co 12,600 

Illinois  Terminal  RR.  Co 8  000 

Baltimore  and  Ohio  RR.  Co 7  800 

Burlington  Northern,  Inc _  6  000 

Indianapolis  Union  Ry.  Co 5  000 

Cedar  Rapids  &  Iowa  City  Ry.  Co 2,  375 

The  injunction  which  was  issued  against  the  Baltimore  and  Annapolis 
R.  Co.  as  reported  last  year  (p.  61 ),  was  upheld  by  the  Fourth  Circuit 
Court  of  Appeals  and  by  the  U.S.  Supreme  Court,  Chief  Justice  Burger, 
who  denied  a  stay  of  the  Court's  order. 

The  Commission  intervened  in  Pacific  Fruit  Express  Co.  vs.  Akron, 
Canton  &  Youngstown  R.  Co.,  (355  F.  Supp.  700  (N.D.  Ca.  1973)), 
affd.  524  F.  2d  1025  (9th  Cir.  1975)  cert  den.  424  U.S.  911  (1976) ), 
against  90  of  the  Nation's  railroads  to  enforce  its  order  in  Contracts  For 
Protective  Services,  318  I.C.C.  Ill  (1962).  The  District  Court  ordered 
all  of  the  defendants  to  enter  into  contracts  with  Pacific  Fruit  Express 
(PFE)  in  compliance  with  the  Commission's  1962  order  which  sets  forth 
specific  standards  for  such  contracts.  Despite  the  exhaustion  of  appeals, 
many  of  the  defendants  did  not  comply  with  the  Court's  1973  order.  The 
Commission  and  PFE,  by  independent  motions,  moved  the  District  Court 
to  give  the  defendants  a  date  by  which  they  must  comply  with  the  1973 
order.  The  District  Court  ordered  all  carrier  parties  to  submit  proposed 
contracts  to  the  Commission  within  30  days  of  June  9,  1976.  After  the 
Commission  determines  which  of  the  proposed  contracts  are  in  compliance 
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with  its  1962  order,  the  parties  must  enter  into  the  approved  contracts 
within  45  days. 

The  Commission's  Bureau  of  Enforcement  participated  in  Ex  Parte 
No.  277  (Sub-No.  3),  Adequacy  of  Intercity  Rail  Passenger  Service,  to 
make  recommendations  concerning  changes  in  existing  regulations.  Regu- 
lations were  adopted  by  the  Commission  in  this  proceeding  to  improve 
service  to  consumers. 

Fitness 

The  Bureau  of  Enforcement  participated  in  many  motor  carrier  pro- 
ceedings and  presented  evidence  concerning  carrier  fitness.  Such  evidence 
related  to  violations  of  the  Interstate  Commerce  Act  and  related  statutes. 
In  a  number  of  such  cases,  the  Commission  concluded  that  applicants 
had  not  established  their  fitness  and  the  applications  were  denied.  Among 
these  were:  Midwest  Emery  Freight  System,  Inc.,  Sammons  Trucking 
Company,  Inc.,  W.  J.  Digby,  Inc.,  and  AAACon  Auto  Transport,  Inc. 

Practices  Affecting  Carrier  Capitalization 

Many  of  the  Commission's  actions  involved  oversight  of  carrier  finan- 
cial activities  which  relate  to  or  affect  carrier  capitalization.  Extension  of 
credit  by  carriers  for  long  periods  of  time  is  detrimental  to  a  stable  trans- 
portation industry  and  has  a  significant  impact  on  carriers'  capitaliza- 
tion. A  carrier  is  required  to  obtain  cash  for  shipments  transported,  unless 
it  extends  credit  within  the  terms  of  the  Commission's  regulations.  The  fol- 
lowing cases  represent  some  of  the  significant  fines  and  forfeitures  involv- 
ing unlawful  extension  of  credit : 

Chicago  and  Northwestern  Transportation  Co $40,  000 

Seaboard  Coast  Line  RR.  Co 40,  000 

Union  Pacific  RR.  Co ^ 30,  000 

Elgin,  Joliet  and  Eastern  Ry.  Co 25,  000 

Grand  Trunk  Western  RR.  Co 15,  000 

Erie  Lackawnna  Ry.  Co 15,000 

Central  Vermont  Ry.,  Inc 5}  000 

In  addition  to  fines  and  forfeitures,  other  actions  included  injunctions 
against  Wilding  Transportation,  Inc.,  and  Lyon  Moving  &  Storage  Co. 
to  prohibit  further  issuance  of  securities  without  authority  from  the 
Commission. 

Rate  and  Insurance  Violations 

Violations  of  lawfully  established  tariffs  and  charges  continued  to 
challenge  the  Commission's  efforts  to  assure  equal  treatment  among  ship- 
pers and  to  ensure  stability  within  the  regulated  industry.  The  following 
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were  some  of  the  significant  penalties  imposed  for  deviations  from  pub- 
lished rates : 

Pittsburgh  &  Shawmut  Coal  Co $35^  qqq 

Clougherty  Packing  Co 30  qqq 

Conners  Steel  Co 20  000 

Clark    Hunt 15,000 

Westinghouse  Electric  Corp J5  qqq 

Central  Soya  Co.,  Inc 13  qqq 

Carnation  Co 12  000 

Brown  Iron  &  Metal  Co jq  qqq 

Universal  Carloading  &  Distributing  Co.,  Inc s[  000 

Sea  Land  Freight  Service,  Inc 3  qqq 

Superior  Engineering  Corp 7  5qq 

International  Harvester  Co 6  312 

Barrett  Mobile  Homes  Transport,  Inc 5  200 

Aberdeen  &  Rockfish  RR.  Co 5  000 

Ar-Dees  Alaska  Truck  Lines,  Inc 5'  qqq 

Norfolk  Southern  Ry.  Co 5' 000 

Florida  Feed  Mills,  Inc 3'  qqq 

Alabama  Freight,  Inc 3  qqq 

Billings  Transfer  Corp,  Inc 3'  qqq 

Carolina  Freight  Carriers  Corp 2  999 

Akers  Motor  Lines,  Inc 2  990 

Illinois  Central  Gulf  RR.  Co {  5qq 

St.  Louis-San  Francisco  Ry.  Co 2  500 

Fast  Motor  Service,  Inc 2  000 

New  England-New  York  Transport,  Inc \  800 

H.  B.  Nelson  and  Sons,  Inc 1   5qq 

Pilot  Freight  Carriers,  Inc {  200 

Purnell's   Pride,   Inc 1000 

Nix  Transportation,  Inc j'  qqq 

American  International  Forest  Products,  Inc 1000 

In  regard  to  fuel  surcharge  and  compensation  of  owner-operators, 
Wells  Cargo,  Inc.,  and  Kenosha  Auto  Transport  Corp.,  were  enjoined 
from  retaining  fuel  surcharge  revenues  which  should  be  passed  on  to 
owner-operators  who  actually  pay  the  fuel  cost  increases. 

Court  actions  were  brought  against  carriers  for  failure  to  obtain  proper 
insurance  coverage,  failure  to  properly  handle  loss  and  damage  claims 
and  failure  to  remit  C.O.D.  collections  within  10  days  of  delivery.  In  the 
latter  two  categories,  court  actions  against  the  following  carriers  were 
concluded : 

Missouri-Kansas-Texas  RR.  Co $150  qqq 

Pulaski  Highway  Express,  Inc $5  qqq 

Bestway  Express,  Inc <m  qqq 

Arrow  Motor  Transit  Inc Permanent  injunction. 

Rowley  Interstate  Transportation  Co.,  Inc Do. 

Bestway  Express,  Inc pj0 

Nebraska  City  Transfer Do 

77 


Illegal  Operations 

Unlawful  transportation  continued  to  require  considerable  commit- 
ment of  the  Commission's  investigatory  and  enforcement  efforts.  Most 
violations  fell  within  three  distinct  groups :  carriers  operating  beyond  the 
scope  of  their  authorities ;  operations  by  persons  in  notorious  disregard  of 
statutory  requirements;  and  sophisticated  criminals  operating  under  the 
guise  of  specific  exemptions  to  the  act.  The  complex  devices  formulated 
by  those  seeking  to  avoid  the  responsibilities  of  regulation  often  require 
detailed  and  time  consuming  investigations.  Unlawful  operators  paid 
fines  and  forfeitures  and  were  subject  to  court  injunctions,  contempt 
penalties  for  violations  of  court  orders,  Commission  cease  and  desist  or- 
ders and  findings  of  unfitness  to  conduct  proposed  operations.  In  some 
instances,  term  limitations  were  imposed  on  operating  authorities.  Motor 
carriers  and  shippers  forfeited  over  $500,000  on  civil  claims  made  and 
settled  by  the  Commission. 

Among  the  most  difficult  enforcement  problems  faced  by  the  Com- 
mission was  the  continued  operation  of  numerous  bogus  agricultural  co- 
operatives. Section  203(b)  (5)  of  the  Interstate  Commerce  Act  exempts, 
in  part,  the  motor  carrier  operations  of  cooperative  agricultural  associa- 
tions from  ICC  economic  oversight.  Fraudulent  abuse  of  this  provision  of 
the  act  by  individuals  or  groups  presented  serious  problems  both  to  legiti- 
mate agricultural  cooperatives  and  to  the  regulated  motor  carrier  indus- 
try, particularly  in  the  southwestern  states  and  in  California. 

Court  ordered  injunctions  were  utilized  to  attempt  control  of  these 

unlawful  operations,  and  permanent  injunctions  were  obtained  by  the 

Bureau  of  Enforcement  against : 

Dixie  Farm  Lines,  Inc. 

Certified  Farm  Lines  Coop  Association 

Imperial  Growers  Cooperatives,  Inc. 

Interpool  Shippers  Cooperative  Association 

Central  California  Farm  Lines,  Inc. 

Rose  Valley  Cooperative,  Inc. 

Gulf  Pacific  Agricultural  Cooperative,  Inc. 

Texas  National  Farms  Co-op 

Continental  Farm  Lines 

Mcintosh  County  Growers  Cooperative,  Inc. 

Agricultural  Marketing  Cooperative,  Inc. 

D  &  R  Growers  Coop.,  Inc. 

Continental  Farm  Lines  Association 

Sun  Valley  Cooperative  Association 

KSI  Farm  Lines  Co-op,  Inc. 

Columbia  Farm  Lines  Cooperative  Association 

Texas  Agricultural  Co-operative 

Golden  West  Growers  Cooperative  Association 

Far  West  Agricultural  Cooperative,  Inc. 

Santa  Clara  Farmers  Cooperative,  Inc. 

Continental  Growers  Coop 
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Failure  to  obey  injunctions  obtained  by  the  Commission  resulted  in  the 
prosecution  of  contempt  actions  in  the  following,  fines  and  jail  terms  were 
imposed  : 

Talmade  T.  Moree 6  mo  in  jail 

Ferriday  Truck  Rentals,  Inc $5,000. 

Tommie  Junior  Yates 60'd  in  jail  and  $3,000. 

Edward  H.  Morrison,  Jr 6  mo  in  jail  and  $500. 

Lester  F.  Joy $30(). 

Basil  S.  Kinson,  Inc.  &  Basil  S.  Kinson $3,500. 

Raymond  Koppel $15,000. 

Control  and  Antitrust  Matters 

In  Navajo  Freightlines,  Inc.— Investigation  of  Control,  122  M.C.C. 
345  (1976),  the  Commission  found  that  the  effect  of  acquisition  of  26 
percent  of  a  carrier's  stock  by  another  carrier  could  substantially  lessen 
competition  or  tend  to  create  a  monopoly  in  violation  of  Section  7  of  the 
Clayton  Antitrust  Act,  although  no  unlawful  control  in  violation  of  Sec- 
tion 5  of  the  Interstate  Commerce  Act  was  found.  The  Commission  then 
determined  the  applicability  of  traditional  antitrust  principles  to  the  for- 
hire  motor  carrier.  It  defined  the  appropriate  "line  of  commerce"  or 
product  market  as  transportation  by  regular  route  motor  common  car- 
rier of  general  commodities  in  LTL  quantities,  and  the  "section  of  the 
country"  or  geographic  market  as  consisting  of  certain  city  pairs.  The 
Commission  ordered  full  divestiture  to  restore  the  competitive  situation 
between  the  two  carriers. 

Criminal  charges  were  brought  against  Thunderbird  Motor  Freight 
Lines,  Inc.  and  William  D.  Wright  and  Billy  J.  Oxford  for  having  effectu- 
ated unlawful  control  and  management  of  other  carriers  without  Com- 
mission approval.  Following  trial  and  conviction  by  a  jury,  the  Court  in 
the  Southern  District  of  Illinois  imposed  fines  totaling  $3,500  for  the 
violations. 
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COURT  ACTIONS 

The  test  of  the  validity  of  a  particular  administrative  decision  ulti- 
mately rests  with  the  courts.  While  only  a  small  percentage  of  Commission 
decisions  undergo  judicial  review,  and  still  fewer  are  overturned,  the 
court  cases  can  and  do  have  a  significant  impact  on  the  course  of  regu- 
latory policy.  During  the  year,  469  cases  in  various  stages  of  litigation 
were  handled  by  our  staff  in  the  Federal  courts.  At  the  beginning  of  the 
fiscal  year,  202  cases  were  pending,  and  267  additional  cases  were  insti- 
tuted during  the  year.  Concluded  were  158  cases,  with  311  left  pending 
on  June  30,  1976.  Of  the  cases  concluded,  19  were  by  the  Supreme 
Court,  72  by  the  courts  of  appeals,  and  67  by  district  courts. 

Judicial  review  of  Commission  orders  is  now  processed  according  to 
Court  of  Appeals  procedures  outlined  in  the  Hobbs  Act,  effective  March  1 , 
1975,  as  described  in  the  last  Annual  Report  (page  71 ).  Some  pending 
actions,  however,  are  still  being  handled  by  three- judge  district  courts. 

During  the  fiscal  year  the  U.S.  Supreme  Court  issued  five  decisions  of 
particular  significance  to  which  the  Commission  was  a  party.  In  United 
States,  et  al.  v.  Chesapeake  &  Ohio  Ry.  Co.,  et  aL,  49  L.  Ed.  2d  14 
(1976),  which  is  discussed  in  detail  elsewhere  in  this  report,  the  Supreme 
Court  held  that  the  Commission  may,  as  a  condition  for  not  suspending 
and  subsequently  investigating  the  lawfulness  of  a  proposed  rate  increase, 
require  railroads  to  devote  the  additional  revenues  for  the  purposes  the 
carriers  invoked  in  support  of  the  increase.  The  Court  stated,  in  its  opinion 
by  Chief  Justice  Burger,  that  the  Commission's  action  was  directly  re- 
lated to  its  mandate  to  assess  the  reasonableness  of  the  rates  and  suspend 
them  pending  investigation,  if  there  is  a  question  as  to  their  legality. 

The  Supreme  Court  in  Thompson  Van  Lines,  Inc.,  et  al.,  46  L.  Ed. 
630  (1976),  affirmed  a  district  court's  finding  that  the  Commision's 
"gateway"  regulations  were  lawful  and  did  not  unlawfully  change  or 
revoke  operating  rights  granted  by  certificates.  The  lower  court  had 
concluded  that  where  tacking  (joinder  of  two  separate  grants  of  au- 
thority) is  merely  permitted  as  a  matter  of  general  Commission  policy  and 
is  not  incorporated  in  a  certificate,  the  tacking  constitutes  a  right  of  the 
carrier  only  so  long  as  such  policy  continues.  When  that  Commission 
policy  changed,  it  revoked  nothing  contained  in  the  carriers'  certificate 
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and  nothing  which  the  Commission  previously  had  found  to  be  necessary 
for  the  public  convenience  and  necessity. 

On  the  same  date  the  Court  summarily  affirmed  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  District  of  Columbia  in  National  Associa- 
tion of  Regulatory  Utility  Commissioners  v.  United  States,  et  al,  46  L.  Ed. 
630  (1976).  There,  the  lower  court  had  held  that  the  Commission  was 
authorized  to  promulgate  rules  outlining  limitations  on  the  power  of  the 
states  to  impose  certain  registration  requirements  on  temporary  authori- 
ties granted  by  the  Commission  under  Section  210a (a)  of  the  Act.  The 
court  went  on  to  hold  that  Section  202(b)  (2),  derived  from  Public  Law 
89-170,  which  set  up  the  procedure  for  promulgation  of  State  registra- 
tion standards  for  interstate  operating  authorities  by  the  National  Asso- 
ciation of  Regulatory  Utility  Commissioners,  did  not  govern  in  this  case 
since  temporary  authorities,  rather  than  certificates  or  permits,  were 
involved. 

In  a  per  curiam  opinion,  the  Supreme  Court  in  Ralston  Purina  Co., 

et  al,  v.  Louisville  and  Nashville  Railroad  Co.,  et  al., U.S. 

(1976),  reversed  a  district  court  decision,  Louisville  &  N.R.  Co.  v.  United 
States,  397  F.  Supp.  607  (W.  D.  Ky.  1975),  which  had  set  aside  a  de- 
cision of  the  Commission  that  certain  railroads  had  failed  to  prove  their 
proposed  tariffs  were  just  and  reasonable.  The  Court  found  that  the  dis- 
trict court  had  exceeded  its  function  in  reweighing  the  testimony,  which 
is  primarily  the  task  of  the  Commission. 

The  Supreme  Court's  affirmation  of  the  district  court's  decision  in 
American  Trucking  Associations,  Inc.  v.  United  States,  48  L.  Ed.  2d  201 
(1976),  is  significant  because  it  represents  the  first  instance  of  judicial 
approval  of  the  Commission's  practice  to  grant  unrestricted  authority 
to  motor  carrier  affiliates  of  railroads  who  establish  "special  circum- 
stances" in  Section  5(2)  (b)  proceedings.  A  similar  practice  in  Section 
207  proceedings  had  previously  received  judicial  sanction. 

In  addition  to  the  preceding  Supreme  Court  decisions,  the  Commis- 
sion received  several  significant  decisions  from  the  Circuit  Courts  of 
Appeals.  In  Lehigh  and  New  England  Railway  Co.  v.  Interstate  Com- 
merce Commission,  et  al,  540  F.  2d  71  (1976),  the  Court  of  Appeals 
for  the  Third  Circuit  sustained  Commission  regulations  which  imple- 
mented Section  1  (16)  (b)  of  the  Interstate  Commerce  Act  as  added  by 
Section  601(e)  of  the  Regional  Rail  Reorganization  Act  of  1973.  Sec- 
tion 1  ( 16)  (b)  authorizes  the  Commission  to  direct  a  railroad  to  operate 
for  a  limited  period  over  the  lines  of  another  railroad  if  the  other  rail- 
road is  unwilling  or  unable  to  do  so  and  the  Commission  finds  continued 
operation  to  be  required  by  the  public  convenience  and  necessity. 
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The  Circuit  Court  of  Appeals  for  the  District  of  Columbia  in  Common 
Carrier  Conference — Irregular  Route  v.  United  States  and  Interstate 
Commerce  Commission,  534  F.  2d  981  (1976),  unanimously  sustained 
the  Commission's  gateway  regulations  as  they  pertain  to  Section  5  merg- 
ers and  acquisitions.  The  court  rejected  the  petitioner's  argument  that 
the  gateway  regulations  altered  the  statutory  criteria  under  section  5  by 
imposing  the  requirement  that  a  carrier  seeking  to  acquire  by  purchase 
other  operating  rights  must  meet  the  standards  established  by  the  gate- 
way regulations  in  order  to  tack  the  newly  acquired  rights  with  its  existing 
authorities. 

In  Commonwealth  of  Pennsylvania  and  New  York  State  Department 
of  Transportaton  v.  Interstate  Commerce  Commission  and  United  States, 
535  F.  2d  91  (1976),  the  same  court  sustained  certain  Rail  Services 
Planning  Office  regulations  as  valid.  These  regulations  established  stand- 
ards and  procedures  for  arriving  at  subsidy  agreements  between  respon- 
sible persons  (primarily  State  agencies),  on  the  one  hand,  and  desig- 
nated operators  and  the  estates  of  railroads  in  reorganization,  on  the 
other,  pursuant  to  sections  304(c)  and  (d),  as  amended,  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

In  O-J  Transport  Co.  v.  Interstate  Commerce  Commission  and 
United  States,  536  F.  2d  126  ( 1976),  the  Court  of  Appeals  for  the  Sixth 
Circuit,  in  sustaining  a  Commission  denial  of  certain  common  carrier 
operating  authority,  held  that  the  Commission  did  not  err  when  it  did 
not  give  weight  to  the  fact  that  the  applicant  was  minority-owned.  The 
court  concluded  that  Congress  had  not  chosen  to  require  the  Commission 
to  consider  minority  ownership  as  a  separate  factor  in  determining  public 
convenience  and  necessity. 

Although  the  decision  of  the  Court  of  Appeals  for  the  Eighth  Circuit  in 
Churchill  Truck  Lines,  et  al.  v.  United  States  of  America,  et  al.,  533  F. 
2d  411  (1976),  sustaining  the  Commission's  decision  granting  a  con- 
tract carrier  certain  authority,  was  not  of  great  significance  based  on  the 
particular  facts  of  the  case,  it  did  have  one  important  aspect.  In  response 
to  the  claim  that  the  Commission  had  not  complied  with  the  National  En- 
vironmental Policy  Act  of  1969  by  issuing  an  environmental  impact 
statement  when  its  decision  was  going  to  result  in  increased  motor  carrier 
operations,  the  court  held  that  a  motor  carrier,  not  alleging  environ- 
mental injury  to  itself,  does  not  have  standing  to  challenge  a  grant  of  au- 
thority to  a  competitor  on  environmental  grounds. 

In  Aero  Mayflower  Transit  Co.,  Inc.  v.  United  States  of  America,  et 
al.,  535  F.  2d  997  (1976),  the  Court  of  Appeals  for  the  Seventh  Circuit 
held  that  the  Commission's  decision  that  certain  carriers  had  willfully 
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failed  to  comply  with  Commission  suspension  orders  was  based  on  an 
erroneous  legal  standard.  The  court  found  that  liability  under  Section 
212(a)  of  the  Interstate  Commerce  Act  is  not  strict,  but  requires  a  find- 
ing of  willfulness,  and  as  part  of  its  determination  of  willfulness,  the  Com- 
mission should  make  a  meaningful  evaluation  of  the  culpability  or  fault 
of  the  carrier. 

The  Commission  received  several  significant  decisions  from  a  number 
of  Three- Judge  District  Courts.  Among  these  was  North  American  Van 
Lines,  Inc.  v.  Interstate  Commerce  Commission,  et  al.,  412  F.  Supp.  782 
(N.D.  Ind.  1976),  in  which  the  court  unanimously  held  that  the  fitness 
flagging  procedure  of  the  Commission,  since  it  was  a  rule  of  automatic 
application,  conflicted  with  the  Interstate  Commerce  Act  and  the  Ad- 
ministrative Procedure  Act.  The  court  concluded  that  the  Commission's 
duty  to  determine  a  carrier's  fitness  in  an  application  proceeding,  may 
not  be  fulfilled  merely  by  the  use  of  an  informal  rule  automatically 
withholding  a  fitness  determination  whenever  an  investigation  involving 
the  carrier  is  instituted  by  the  Commission's  Bureau  of  Enforcement. 

Another  significant  district  court  case  was  Squaw  Transit  Company  v. 
United  States  of  America,  et  al.,  402  F.  Supp.  1278  (N.D.  Okla.  1975) . 
There  the  court  concluded  that  the  Commission  had  abused  its  discretion 
when  it  rejected  petitioner's  late  filed  gateway  elimination  application. 
Although  the  Commission's  gateway  regultaions  unequivocally  required 
that  all  evidence  supporting  such  applications  be  filed  by  June  4,  1 974,  the 
court  found  that  the  Commission  had  allowed  other  similarly  situated  ap- 
plicants to  circumvent  this  rule.  Consequently,  the  petitioner  was  not  ac- 
corded equal  treatment. 

In  Chicago,  Rock  Island  and  Pacific  Railroad  Company,  Debtor, 

F.  Supp. (N.D.  111.  1976),  the  reorganization  court  held,  when  cer- 
tain intervenors  alleged  that  the  railroad  was  not  reorganizable,  that  the 
intervenors  had  not  shown  that  the  Rock  Island  was  not  reorganizable. 
The  court  also  stated  that  reorganizability  was  not  within  the  exclusive 
province  of  the  court,  and  viewed  itself  as  a  partner  with  the  Commission 
in  the  reorganizing  effort. 
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LEGISLATION 

Legislative  Proposals 

During  the  fiscal  year  the  Commission  continued  the  preparation  and 
submission  of  its  legislative  recommendations  to  the  94th  Congress,  for 
improvement  of  the  regulatory  process. 

On  September  12,  1975,  we  transmitted  to  Congress  a  package  of 
six  draft  bills  which  included  : 

( 1 )  A  bill  to  amend  the  Interstate  Commerce  Act  to  authorize  the 
Commission  to  make  its  orders  effective  in  less  than  30  days. 
Insofar  as  the  proposal  applies  to  rail  proceedings,  it  was  incor- 
porated into  section  302  of  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  enacted  as  Public  Law  94-210. 

(2)  A  bill  to  increase  the  exemption  from  Commission  approval  for 
certain  motor  carrier  transfers.  No  further  action  was  taken. 

( 3 )  A  bill  to  authorize  the  Commission  to  take  preventive  action  when 
a  railcar  service  emergency  is  imminent.  No  further  action  was 
taken. 

(4)  A  bill  to  amend  the  Interstate  Commerce  Act  to  allow  exemption 
from  regulation  which  serves  no  public  purpose.  Insofar  as  this 
proposal  applies  to  railroads,  it  was  incorporated  into  section  207 
of  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976  and  enacted  as  Public  Law  94-210. 

(5 )  A  bill  to  amend  the  Interstate  Commerce  Act  to  grant  additional 
authority  to  the  Commission  regarding  conglomerate  holding 
companies  involving  carriers  subject  to  the  jurisdiction  of  the 
Commission  and  noncarriers.  This  proposal  was  introduced  as 
S.  2455.  No  further  action  was  taken.1 

(6)  A  bill  to  amend  section  20(5)  of  the  Interstate  Commerce  Act 
regarding  Commission  access  to  carriers  financial  forecasts.  No 
further  action  was  taken. 

On  September  26,  1975,  the  Commission  submitted  to  the  Congress 
a  draft  bill  which  would  amend  the  Regional  Rail  Reorganization  Act  of 
1973.  The  draft  legislation  would  implement  five  recommendations  made 


1  Public  Law  94-210,  authorized  a  study  of  conglomerates. 
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by  the  Commission  in  its  Evaluation  of  the  United  States  Railway  Asso- 
ciation's Final  System  Plan.  The  Commission  recommended: 

(1)  That  changes  be  made  to  provide  for  a  more  flexible  capital 
structure  for  the  Consolidated  Rail  Corporation  (ConRail)  and 
that  the  Association  be  given  authority  to  purchase  ConRail  se- 
curities which  would  not  initially  acme  interest  or  dividends.  Sec- 
tion 1  of  the  draft  bill  would  implement  this  recommendation. 

(2)  That  the  Act  be  amended  to  permit  the  transfer,  under  expedited 
procedures,  of  additional  properties  to  or  from  ConRail  for  a  2- 
year  period  following  the  effective  date  of  the  Final  System  Plan 
in  cases  where  the  Association  and  Commission  find  that  this 
would  better  achieve  the  stated  goals  of  the  Act.  Section  2  of  the 
bill  would  implement  this  recommendation. 

(3)  That  the  makeup  of  the  Corporation's  board  of  directors  be 
changed  to  eliminate  the  ex  officio  membership  of  Government 
employees  and  to  give  majority  representation  to  the  representa- 
tives of  the  debtor  estates.  Section  3  of  the  draft  bill  would  imple- 
ment this  recommendation. 

(4)  That  the  Act  be  amended  to  permit  "any  responsible  person" 
to  receive  Federal  matching-grant  subsidy  payments  during  the 
first  year  of  subsidy  and  that  provisions  be  made  for  further  study 
of  the  subsidized  lines  by  the  Commission  and  for  the  subsequent 
inclusion  in  ConRail  of  those  lines  found  to  be  profitable. 

(5)  That  the  Commission  be  given  authority  to  impose  conditions 
such  as  those  it  has  traditionally  imposed  in  the  course  of  railroad 
merger  proceedings  to  protect  the  traffic  of  other  railroads  and 
that  ConRail  be  required  to  adopt  the  rates  and  tariffs  of  the 
railroads  whose  properties  it  will  purchase  and  to  keep  open  exist- 
ing routes  and  points  of  interchange  with  other  railroads.  Section 
5  would  implement  this  recommendation.  This  draft  bill  was 
introduced  as  S.  2519. 

The  substance  of  these  amendments  was  incorporated  into  the  "Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976,"  and  enacted 
as  Public  Law  94-210. 

On  October  17,  1975,  we  transmitted  to  the  Congress  a  draft  bill 
which  would  amend  section  17  of  the  Interstate  Commerce  Act  to  pro- 
vide for  more  expeditious  Interstate  Commerce  Commission  procedures. 
Insofar  as  the  draft  bill  would  apply  to  Commission  procedures  for 
handling  rail  cases,  it  was  substantially  incorporated  into  section  303 
of  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976,  and 
enacted  as  Public  Law  94-210. 
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On  April  6,  1976,  we  transmitted  to  the  Congress  a  draft  bill  to  amend 
the  Interstate  Commerce  Act,  to  reform  the  procedures  of  the  Commis- 
sion regarding  common  carriers  by  motor  and  by  water,  and  freight  for- 
warders. This  proposal  would  make  the  structural  and  procedural  changes 
contained  in  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976,  Public  Law  94-210,  which  are  limited  to  rail  proceedings,  ap- 
plicable to  all  modes  of  surface  transportation. 

This  draft  bill  was  introduced  as  S.  3408.  No  further  action  was  taken. 

In  addition  to  presenting  legislative  recommendations,  the  Commis- 
sion contributed  to  the  legislative  process  by  commenting  on  other  pro- 
posals before  Congress  and  by  providing  information  on  subjects  within 
our  area  of  expertise.  This  was  accomplished  by  the  submission  of  letters 
and  reports  and  by  our  appearances  before  Congressional  Committees  on 
the  following  subjects : 

Rail  Regulatory  Reform  Hearings 

During  the  94th  Congress,  both  the  Senate  and  the  House  conducted 
an  extensive  inquiry  into  railroad  regulation  and  financing  which  resulted 
in  enactment  of  the  Railroad  Revitalization  and  Regulatory  Reform  Act 
of  1976,  Public  Law  94-210.  The  Interstate  Commerce  Commission  took 
an  active  role  in  the  hearings  which  were  conducted  on  rail  reform  by  the 
Subcommittee  on  Surface  Transportation  of  the  Senate  Committee  on 
Commerce  and  the  Subcommittee  on  Transportation  and  Commerce 
of  the  House  Committee  on  Interstate  and  Foreign  Commerce.  We  also 
submitted  extensive  written  comments  on  several  versions  of  the  omnibus 
rail  legislation. 

During  fiscal  1976,  the  Commission  testified  at  hearings  into  rail  reg- 
ulatory reform  and  financing  as  follows : 

The  "Rail  Revitalization  Act  of  1975" 

The  Commission's  first  appearance  of  the  fiscal  year  at  hearings  on  rail 
reform  was  July  16,  1975,  when  we  appeared  before  the  House  Subcom- 
mittee on  Transportation  and  Commerce  and  presented  a  detailed  analy- 
sis of  two  bills,  H.R.  7681,  the  "Rail  Revitalization  Act  of  1975,"  pro- 
posed by  the  Department  of  Transportation,  and  H.R.  6351,  the  "Rail 
Improvement  Act  of  1975." 

Our  testimony  on  these  bills  was  divided  into  three  basic  areas.  First,  we 
discussed  some  of  the  general  thrusts  and  likely  effects  of  the  DOT  bill, 
comparing  what  the  proponents  of  the  legislation  claim  it  would  do  with 
what  actually  could  be  expected.  Contrary  to  the  claims  of  the  bill's  sup- 
porters, the  Commission  concluded  that  the  legislation  in  fact  would  not 
have  a  deflationary  effect  on  rates,  make  railroads  more  competitive,  re- 
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duce  the  cost  of  regulation,  nor  improve  the  regulatory  framework.  There 
was,  we  pointed  out,  no  credible  evidence  to  back  up  these  claims.  Rather, 
the  bill  as  proposed  by  the  Department  would  open  the  door  to  monopoly 
ratemaking,  promote  consolidation  of  railroads  without  providing  suffi- 
cent  public  protection  against  resulting  monopolies,  transfer  regulatory 
authority  from  an  independent  to  an  executive  agency,  and  deprive  ship- 
pers of  needed  protection. 

The  second  portion  of  the  Commission's  statement  contained  a  de- 
tailed section-by-section  analysis  of  the  provisions  of  each  bill.  We  pointed 
out  the  highly  inflationary  nature  of  the  rate  provisions  of  H.R.  7681  and 
stated  that  the  rate  and  revenue  standards  are  generally  unnecessary  and 
inappropriate.  Further,  we  said,  the  limitations  placed  on  rate  bureau 
practices  are  beyond  what  is  called  for  to  insure  individual  carrier  free- 
dom to  set  rates. 

On  the  other  hand,  the  Commission  supported  the  provisions  of  the 
DOT  bill  to  eliminate  discriminatory  state  taxation  of  rail  properties,  and 
supported  the  objectives  of  the  provisions  dealing  with  rolling  stock  utili- 
zation. Generally,  we  found  H.R.  6351  preferable  to  H.R.  7681. 

In  the  third  portion  of  our  statement,  the  Commission  discussed  what 
we  believed  to  be  the  major  regulatory  issues  and  presented  alternatives 
to  the  DOT  bill.  We  discussed  action  the  Commission  has  taken  in  the 
areas  of  rate  flexibility,  rate  bureaus,  abandonments,  accounting,  and  in- 
ternal Commission  procedures.  We  also  summarized  the  legislative  rec- 
ommendations the  Commission  made  to  the  94th  Congress  and  explained 
how  these  proposals  provided  a  viable  alternative  to  the  one  offered 
by  DOT. 

The  final  regulatory  reform  bill  as  enacted  adopted  many  of  the  Com- 
mission's suggestions  and  eliminated  most  of  the  objectionable  features 
of  the  DOT  bill. 

Branch  Line  Policy 

On  July  17,  1975,  the  Commission  appeared  before  the  Senate  Sub- 
committee on  Surface  Transportation  and  testified  on  seven  bills  relating 
to  Federal  branch  line  policy.  These  included  S.  863,  the  "Local  Rail 
Services  Act  of  1975";  S.  1217,  the  "Rural  Rail  Preservation  and  Im- 
provement Act";  S.  1396,  which  was  untitled;  S.  1476,  the  "Modern 
Railway  Transportation  Act";  S.  1679,  the  "Light  Density  Railroad 
Lines  Evaluation  Act  of  1975";  S.  1879,  the  "Conversion  of  Abandoned 
Rights-of-Way  Act";  and  S.  1946,  the  "Local  Rail  Service  Amendments 
of  1975."  The  bills  fell  into  three  general  categories:  those  dealing  with 
rail  abandonment  and  branch-line  policy  on  a  national  scale  (S.  863,  S. 
1217,  and  S.  1476) ;  those  dealing  with  the  Northeast  area  branch-line 
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problems  presented  by  the  implementation  thus  far  of  the  Regional  Rail 
Reorganization  Act  of  1973  (S.  1396,  S.  1679,  and  S.  1946) ;  and  one 
dealing  with  the  special  concern  of  enhancing  recreational  uses,  par- 
ticularly bicycle  paths,  of  abandoned  rail  lines  ( S.  1879 ) . 

In  evaluating  the  bills  which  approached  the  problem  on  a  national 
scale,  the  Commission  stated  that  it  would  support  legislation  which 
would  relieve  railroads  of  the  burden  of  performing  money  losing  service 
and  at  the  same  time  ease  the  impact  on  users  and  communities  served  by 
those  lines.  With  these  considerations  in  mind,  the  Commission  supported 
S.  863,  the  "Local  Rail  Services  Act  of  1975."  We  outlined  the  major  pro- 
visions of  the  bill  and  our  reasons  for  supporting  it  over  the  other  bills  be- 
fore the  Subcommittee.  The  basic  approach  of  S.  863  was  incorporated 
into  the  Rail  Revitalization  and  Regulatory  Reform  Act  of  1976. 

Of  three  approaches  to  the  Northeast  branch-line  problem,  the  Com- 
mission favored  S.  1946,  and  supported  it  with  several  suggested  amend- 
ments. In  commenting  on  S.  1879,  the  "Conversion  of  Abandoned  Rights- 
of-Way  Act,"  the  Commission  provided  the  Subcommittee  with  back- 
ground information  on  what  we  are  now  doing  in  this  area  and  questioned 
the  necessity  of  further  legislation. 

Regulatory  Reform 

In  September  of  1975  the  Senate  Subcommittee  on  Surface  Trans- 
portation set  for  hearing  a  group  of  1 2  bills  dealing  with  the  subjects  of 
reform  of  ICC  regulation,  comprehensive  railroad  planning  and  reorgan- 
ization, and  financial  aid  for  the  railroads.  The  Commission  testified 
before  the  Subcommittee  twice  on  this  legislation,  the  first  time  on  Sep- 
tember 9  when  we  discussed  those  bills  and  parts  of  bills  dealing  with 
regulatory  reform  and  railroad  reorganization. 

Specifically,  the  Commission's  comprehensive  statement  addressed  S. 
1476,  S.  1801,  S.  1876,  Title  II  of  S.  2027,  and  Titles  I  through  IV  of  S. 
2265.  The  Commission  stated  that  S.  2265,  the  "Rail  Services  Act  of 
1975"  represented  a  commendable  effort  to  address  the  major  procedural 
and  substantive  regulatory  reform  issues.  We  supported  the  goals  of  the 
legislation  and  with  some  notable  exceptions,  found  the  means  of  achiev- 
ing them  acceptable.  While  we  believed  that  S.  2265  was  a  more  con- 
structive approach  to  regulatory  reform  than  S.  1876,  the  Department 
of  Transportation  proposal,  we  did  object  to  certain  parts  of  the  bill  and 
offered  what  we  considered  to  be  more  appropriate  alternatives  to  these 
provisions.  The  Commission  did  not  support  the  provisions  of  S.  1876 
and  submitted  an  analysis  of  the  DOT  identical  to  the  one  proposal  that 
we  had  presented  to  the  House  Subcommittee. 
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Rail  Financing 

The  Commission  appeared  before  the  Senate  Subcommittee  on  Sur- 
face Transportation  again  on  September  18  and  testified  on  the  portions 
of  the  subject  bills  which  related  to  financial  policy.  Specifically,  we  dis- 
cussed aspects  of  S.  1 143,  S.  1 144,  S.  1385,  S.  1898,  S.  2027,  and  S.  2265. 
We  also  addressed  the  question  of  financing  of  the  northeast  rail  system. 

The  Commission  stated  that  the  issue  of  financial  aid  to  the  railroads 
was  of  extreme  importance  and  pointed  to  the  necessity  of  combining  such 
aid  with  a  process  for  rationalization  of  the  system.  Of  the  bills  before 
the  Subcommittee,  S.  2027  best  combined  planning  and  financial  aid 
and  we  endorsed  this  aspect  of  the  bill  for  the  most  part. 

The  Commission  also  discussed  the  questions  of  what  degree  of  govern- 
mental control  is  necessary  over  the  effort  to  rehabilitate  the  railroads, 
and  of  how  revenues  are  to  be  raised  to  pay  for  a  rail  rehabilitation  pro- 
gram. The  Commission  believed  that  the  most  innovative  proposal  in 
this  regard  was  embraced  in  Title  V  of  S.  2265,  which  combined  a  diesel 
fuel  tax  with  the  marketing  of  revenue  trust  fund  bonds. 

We  also  stressed  the  importance  of  avoiding  unnecessary  duplication 
of  the  functions  of  government  agencies  and  supported  those  bills  which 
fit  the  new  programs  into  the  existing  agency  structures. 

We  then  presented  a  more  detailed  discussion  of  the  specific  provisions 
of  the  bills  before  the  Subcommittee,  stating  that  none  combined  all  the 
necessary  or  desirable  elements  and  suggesting  various  modifications 
which  we  believed  would  be  helpful  in  developing  a  satisfactory  program. 

Rail  Services  Act  of  1975 

The  Commission  appeared  again  before  the  Senate  Subcommittee  on 
Surface  Transportation  on  October  30,  1975,  and  testified  on  Subcom- 
mittee Working  Draft  No.  1,  the  "Rail  Services  Act  of  1975."  The  draft 
represented  the  latest  effort  of  the  Subcommittee  toward  enactment  of  a 
comprehensive  regulatory  reform  and  rail  financing  bill  and  the  Com- 
mission found  it  to  be  generally  a  commendable  proposal. 

We  presented  a  detailed  section-by-section  analysis  of  the  bill  con- 
centrating on  the  provisions  dealing  with  regulatory  reform.  While  Title  I 
of  the  working  draft,  dealing  with  railroad  rates,  was  similar  to  the  rate 
provisions  of  S.  2265,  we  noted  that  a  number  of  changes  had  been  made 
and  that  some  of  the  suggestions  we  had  made  in  commenting  on  S.  2265 
were  incorporated  into  the  new  version. 

We  also  analyzed  Title  II  of  the  bill,  Interstate  Commerce  Commis- 
sion Improvements,  which  would  make  a  number  of  procedural  and 
structural  changes  in  the  Commission.  We  supported  many  of  these 
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amendments  and  urged  the  Subcommittee  to  consider  the  Commission's 
legislative  recommendation  to  amend  section  1 7  of  the  Interstate  Com- 
merce Act  in  conjunction  with  the  amendments  proposed  by  the  working 
draft. 

In  analyzing  the  provisions  of  Title  IV  of  the  draft,  Mergers  and  Con- 
solidations, we  emphasized  that  the  consolidation  of  rail  facilities  must 
be  accompanied  by  a  national  planning  process.  The  provisions  of  the 
draft  dealing  with  the  establishment  of  a  railroad  trust  fund  were  similar, 
we  noted,  to  those  provisions  of  S.  2265,  and  the  amendments  to  the 
Regional  Rail  Reorganization  Act  to  facilitate  the  implementation  of  the 
restructured  Northeast  system  were  similar  to  proposals  forwarded  to  Con- 
gress by  the  Commission.  (See  p.  84. ) 

We  also  evaluated  Part  III,  Subcommittee  Working  Draft  No.  2,  of 
the  "Surface  Transportation  Improvement  Act  of  1975,"  which  would 
make  several  changes  in  the  Internal  Revenue  Code  to  establish  certain 
transportation  taxes  and  to  set  up  a  Surface  Transportation  Account  to 
hold  and  disburse  these  revenues.  The  Commission  did  not  support  enact- 
ment of  these  provisions  as  set  out  in  that  bill. 

H.R.  9802,  The  "Railroad  Revitalization  and  Regulatory  Reform  Act 

of  1975" 

On  October  17,  1975,  the  Commission  sent  a  detailed  analysis  and 
evaluation  of  H.R.  9802,  the  "Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1975"  to  Chairman  Rooney  of  the  Subcommittee  on 
Transportation  and  Commerce.  Ultimately,  H.R.  9802  became  the  basis 
of  the  House  version  of  the  Rail  Revitalization  Act.  It  was  one  of  two 
comprehensive  regulatory  reform  bills  before  that  Subcommittee  and 
the  Commission  noted  that  in  many  respects  it  was  a  substantial  improve- 
ment over  the  Department  of  Transportation's  "Railroad  Revitalization 
Act."  We  either  supported  or  had  no  objection  to  many  of  the  provisions 
of  H.R.  9802.  Where  we  did  oppose  portions  of  the  bill,  we  outlined  the 
reasons  for  our  objections  and  offered  alternative  language  to  aid  the 
Subcommittee  in  its  mark-up  of  the  legislation. 

The  Commission  supported  many  of  the  provisions  of  Title  II  of  the 
bill  which  would  make  a  number  of  changes  in  Commission  structure, 
procedure,  and  statutory  duties.  We  did,  however,  object  to  some  of  the 
changes  and  offered  certain  amendments  to  improve  others.  In  this  regard 
we  suggested  that  the  provisions  dealing  with  Commission  control  of  its 
litigation  be  amended  to  clarify  the  Commission's  independence  in  the 
initiation  of  civil  actions. 

We  presented  a  detailed  analysis  of  the  rate  provisions  of  Title  III 
of  the  bill  and  noted  that  H.R.  9802  was  a  great  improvement  over  H.R. 
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7681  in  one  major  respect — it  reduced  the  "no  suspend"  zone  to  7  percent 
and  put  the  entire  concept  on  an  experimental  basis.  We  objected  to  some 
of  the  provisions  of  Title  IV  of  the  bill  dealing  with  abandonments  which 
were  taken  from  the  DOT  bill.  In  discussing  Title  V  of  the  bill,  dealing 
with  mergers  and  consolidations,  we  emphasized  that  we  considered  the 
procedure  developed  in  this  legislation  basically  workable  and  suggested 
several  amendments  for  its  improvement.  We  supported  the  provisions 
prohibiting  discriminatory  state  taxation  of  transportation  property,  but 
again  made  suggestions  which  we  believed  would  make  the  section  more 
effective. 

We  also  analyzed  provisions  which  would  establish  a  "Rail  Transporta- 
tion Fund"  and  discussed  the  amendments  to  the  Regional  Rail  Reor- 
ganization Act  of  1973  contained  in  Title  X  of  the  bill.  We  noted  that 
in  many  respects  the  Title  X  provisions  were  similar  to  those  proposed 
by  the  Commission.  Title  XI  of  the  bill  would  establish  a  transportation 
tax  on  property,  and  the  Commission  concluded  that  the  provision  was 
not  practical  in  the  form  presented. 

Subsequent  Action  on  Omnibus  Rail  Legislation 

After  concluding  hearings  on  the  various  proposals  for  rail  reform,  the 
Committees  marked  up  the  legislation,  and  on  November  26,  1975,  the 
Senate  Committee  on  Commerce  reported  S.  2718,  the  "Rail  Services  Act 
of  1975";  that  bill  passed  the  Senate  on  December  4,  1975.  The  House 
Committee  on  Interstate  and  Foreign  Commerce  reported  a  somewhat 
different  bill,  the  "Rail  Revitalization  and  Regulatory  Reform  Act  of 
1975,"  on  December  12;  that  bill  was  passed  by  the  House  with  amend- 
ments on  December  17. 

Conferees  from  each  House  met  to  resolve  the  differences  between  the 
two  bills  and  on  January  23,  1976,  filed  the  conference  report  contain- 
ing the  final  version  of  the  legislation.  That  version  of  S.  2718,  the  "Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976,"  passed  both 
Houses  on  January  28.  It  was  signed  by  the  President  on  February  5, 
1976,  and  became  Public  Law  94-210. 

The  new  law  makes  significant  changes  in  Commission  structure  and 
practice  and  in  the  laws  we  administer.  We  have  instituted  a  number  of 
proceedings  (page  115)  to  implement  the  amendments  contained  in  Pub- 
lic Law  94-2 1 0. 

ICC  Energy  Related  Proposals 

On  July  28,  1975,  the  Commission  appeared  before  the  Senate  Sub- 
committee on  Surface  Transportation  and  testified  in  support  of  S.  2083 
through  S.  2086,  four  bills  introduced  at  our  request.  The  bills  were  for- 
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warded  to  Congress  on  May  6,  1975  and  were  discussed  and  published 
in  the  Commission's  report  in  Ex  Parte  301,  The  Energy  Crisis  and  the 
Need  for  Emergency  Transportation  Legislation.  (See  our  89th  Annual 
Report  to  Congress,  p.  77 ) . 

First,  the  Commission  discussed  three  of  the  bills — S.  2083,  S.  2085, 
and  S.  2086 — which  were  closely  related.  S.  2083  authorized  railroad- 
freight  forwarder  contracts;  S.  2085  established  an  expedited  procedure 
for  the  filing  of  pooling  agreements;  and  S.  2086  authorized  the  Com- 
mission to  prescribe  through  routes  and  joint  rates.  Overall,  the  three 
proposals  dovetailed  to  promote  an  integrated  surface  transportation  sys- 
tem, which  would  be  more  efficient  from  both  an  energy  and  service 
standpoint,  particularly  for  small  shippers  and  shippers  in  out  of  the  way 
locations. 

Perhaps  the  most  significant  of  the  four  bills,  the  Commission  said,  was 
S.  2086.  That  bill  would  amend  section  216  of  the  Interstate  Commerce 
Act  to  authorize  the  Commission,  after  hearing,  to  order  through  routes 
and  joint  rates  between  motor  carriers  of  property  and  between  those 
carriers  and  carriers  by  rail,  express,  and  water.  It  was  intended  to  pro- 
vide the  shipping  public  with  a  more  comprehensive  transportation  sys- 
tem at  lower  cost,  and  with  a  greater  degree  of  energy  efficiency. 

Closely  related  to  S.  2086  was  S.  2085,  which  allowed  for  expeditous 
Commission  approval  of  smaller  pooling  agreements  that  contribute  to 
efficient  transportation  and  energy  savings  but  do  not  unduly  restrain 
competition.  The  Commission  explained  what  is  involved  in  pooling 
agreements  and  how  their  benefits  would  be  enhanced  by  our  proposal. 

Like  S.  2085  and  S.  2086,  S.  2083  was  intended  to  produce  a  more 
efficient,  coordinated  surface  transportation  system.  S.  2083  would  ad- 
vance this  purpose  by  encouraging  less-than-carload  shippers  to  utilize 
energy  saving  rail  service  through  the  medium  of  railroad-freight  for- 
warder contracts.  In  order  to  put  this  proposal  in  the  proper  context,  the 
Commission  described  briefly  the  history  and  status  of  freight  forwarders 
and  the  energy  saving  benefits  which  would  result  from  our  proposal. 

The  purpose  and  effect  of  S.  2084,  the  final  proposal  discussed  by  the 
Commission,  was  to  insure  that  if  necessary  to  avoid  a  transportation 
emergency,  the  Commission  may  impose  pass-through  requirements  on 
carriers  sufficient  to  compensate  owner-operators  adequately  for  fuel  cost 
increases.  We  emphasized  that  the  bill  would  not  give  the  Commission 
any  authority  to  regulate,  under  normal  circumstances,  the  amount  of 
fuel  compensation  to  be  paid  to  owner-operators.  But,  it  would  allow  us 
to  regulate  fuel  compensation  in  order  to  avert  transportation  emergen- 
cies brought  about  by  inordinate  fluctuations  in  the  price  of  fuel. 

No  further  action  was  taken  on  this  legislation. 
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U.S.  Railway  Association  Final  System  Plan 

On  September  10,  1975,  the  Commission  testified  before  the  Subcom- 
mittee on  Transportation  and  Commerce  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on  the  Final  System  Plan  for  the  North- 
east Railroads  developed  by  the  United  States  Railway  Association,  pur- 
suant to  the  mandate  of  the  Regional  Rail  Reorganization  Act  of  1973, 
Public  Law  93-236.  Section  207  (d)  of  that  Act  required  the  Commission 
to  submit  to  Congress  an  evaluation  of  the  Final  System  Plan  within  30 
days  of  adoption.  That  Evaluation  was  sent  to  Congress  on  August  25, 
1975  and  the  Commission's  statement  before  the  Subcommittee  sum- 
marized the  main  points  contained  in  that  report. 

In  our  evaluation  we  devoted  particular  attention  to  three  areas — 
system  structure,  ConRail  financing,  and  light  density  line  abandon- 
ments. In  general,  we  supported  the  recommendations  of  the  Association; 
however,  we  concluded  that  there  were  certain  flaws  in  the  Plan  which 
could  serve  as  impediments  to  its  successful  implementation.  Thus,  we 
recommended  to  Congress  that  certain  provisions  of  Public  Law  93-236 
be  amended,  and  conditioned  on  the  passage  of  the  recommended  legis- 
lation, that  the  Congress  not  reject  the  Final  System  Plan. 

Commission  Activities  Relating  to  Small  Business 

On  October  2,  1975,  the  Commission  testified  before  the  Subcommit- 
tee on  Activities  of  Regulatory  Agencies  of  the  House  Committee  on 
Small  Business  on  the  views,  policies,  and  activities  of  the  Interstate  Com- 
merce Commision  relating  to  small  business.  We  emphasized  that  this  is 
a  matter  of  particular  pertinence  to  us  since  so  many  of  the  carriers  we 
regulate  are  small  and  because  transportation  is  likely  to  play  an  im- 
portant role  in  the  operations  and  costs  of  even  the  smallest  business  firms. 

The  Commission  outlined  its  authority  over  surface  transportation  and 
said  that  in  carrying  out  these  statutory  mandates,  we  view  our  function 
as  insuring  that  the  public  receives  an  adequate  level  of  transportation  at 
reasonable,  nondiscriminatory  rates.  We  also  presented  a  brief  descrip- 
tion of  the  Commission  itself  and  stated  that  we  are  committed  to  the  two- 
fold task  of  insuring  that  small  shippers  receive  the  transportation  services 
they  require,  while  safeguarding  small  carriers  from  predatory  tactics  at 
the  hands  of  larger  competitors.  We  explained  how  Commission  regula- 
tions further  these  goals. 

The  most  frequent  complaints  received  by  the  Commission  from  small 
business  involve  less-than-truckload  shipments,  and  we  discussed  steps  we 
have  taken  to  combat  the  problem.  Numerous  proceedings,  in  this  and 
other  areas,  have  benefited  small  business  and  the  Commission  summar- 
ized some  of  these  for  the  Subcommittee.  We  also  explained  that  in  our 
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own  procedures  we  attempt  to  relieve  small  business  from  undue  regu- 
latory burdens,  and  concluded  our  statement  with  a  discussion  of  the 
legislative  recommendations  the  Commission  has  submitted  to  Congress 
which  would  benefit  small  shippers. 

Repeal  of  Section  2(c)  of  the  Mineral  Leasing  Act 

On  November  13,  1975,  the  Commission  testified  before  the  Sub- 
committee on  Mines  and  Mining  of  the  House  Committee  on  Interior 
and  Insular  Affairs  on  the  possible  repeal  of  section  2(c)  of  the  Mineral 
Leasing  Act.  The  section  at  issue  prohibits  any  company  or  corporation 
operating  a  common  carrier  railroad  from  holding  permits  or  leases  for 
coal  deposits  on  federally  controlled  lands  except  where  the  deposits 
would  be  exploited  for  the  company's  or  corporation's  own  use  for  rail- 
road purposes.  Since  there  was  only  one  steam  engine  operating  in  this 
country,  as  of  January  1,  1975,  the  apparent  effect  of  section  2(c)  is  to 
preclude  all  railroads  from  conducting  commercial  mining  on  Federal 
coal  lands. 

The  Commission  pointed  to  similarities  between  this  section  and  sec- 
tion 1(18)  of  the  Interstate  Commerce  Act,  the  "commodities  clause." 
We  discussed  the  origin  of  each  provision,  summarized  their  histories,  and 
explained  how  the  recent  trend  toward  conglomerates  has  decreased  the 
effectiveness  of  these  prohibitions.  In  light  of  these  circumstances,  the 
Commission  questioned  whether  section  2(c)  served  any  useful  purpose. 

Moreover,  we  stated,  there  are  affirmative  reasons  for  repealing  sec- 
tion 2(c) .  Among  them  is  the  present  need  to  pursue  alternative  energy 
sources;  with  the  vast  coal  reserves  that  this  country  possesses,  the  avail- 
ability of  coal  has  become  very  important. 

No  further  action  was  taken  in  this  area  by  Congress. 

Rail  Commuter  Service 

On  November  13,  1975,  the  Commission  appeared  before  the  Subcom- 
mittee on  Surface  Transportation  of  the  House  Committee  on  Public 
Works  and  Transportation  to  testify  on  H.R.  10631  and  H.R.  10632, 
two  bills  designed  to  provide  Federal  subsidy  assistance  for  the  main- 
tenance of  rail  passenger  services  affected  by  the  Final  System  Plan  which 
had  recently  become  effective  under  the  terms  of  the  Regional  Rail  Re- 
organization Act  of  1973. 

The  Commission  recognized  the  need  for  legislation  to  guard  against 
the  possibility  that  essential  rail  commuter  services  may  be  discontinued 
following  the  conveyance  of  properties  operated  by  the  Penn  Central 
and  other  railroads  in  reorganization  to  the  Consolidated  Rail  Corp.,  and 
pointed  out  that  we  had  commented  on  this  possibility  in  our  Evaluation 
of  USRA's  Final  System  Plan. 

94 


We  noted  that  both  bills  dealt  separately  with  the  services  performed 
during  the  180-day  interim  period  immediately  following  the  conveyance 
to  ConRail,  and  with  those  services  provided  during  the  2-year  period 
following  the  180-day  period.  The  Commission  concluded  that  the  two 
bills  provided  a  fair  and  reasonable  means  of  assuring  the  continuation 
of  essential  commuter  service  which  might  otherwise  be  endangered  due 
to  the  provisions  of  the  Regional  Rail  Reorganization  Act.  We  urged  the 
Subcommittee  to  report  them  favorably. 

No  further  action  was  taken  on  this  legislation. 

Minority-Owned  Carriers  in  the  Trucking  Industry 

On  December  4,  1975,  the  Commission  testified  before  Congressman 
Parren  J.  Mitchell  on  minority-owned  carriers  in  the  trucking  industry. 
The  principal  source  of  questions  concerning  discriminatory  regulation 
relate  to  the  licensing  of  motor  carriers,  and  our  statement  dealt  chiefly 
with  this  issue.  We  presented  a  brief  summary  of  how  the  licensing  process 
works  and  specifically  addressed  the  question  of  whether  the  process  it- 
self is  so  costly  to  an  applicant  that  minority  group  members  may  not  be 
able  to  make  the  initial  investment.  In  explaining  why  we  believe  that  the 
process  is  not  that  costly,  the  Commission  pointed  out  that  the  filing  fee 
and  other  expenses  connected  with  applications  are  relatively  small.  We 
concluded  that  the  existing  regulatory  system  does  not  itself  discriminate 
against  minority  group  members. 

We  also  dealt  with  the  question  of  overcoming  historic  inequities  and 
discussed  actions  taken  recently  to  alleviate  the  problems  of  regulatory 
delay,  which  may  have  their  harshest  effect  on  small  carriers.  The  Com- 
mission stated  that  it  continues  to  believe  that  the  trucking  field  is  a  fer- 
tile one  for  small  and  minority-owned  businesses  which  do  not  have  a 
great  deal  of  capital  at  their  disposal. 

Amtrak's  Proposed  Criteria  for  Train  Discontinuance 

On  February  4,  1976,  the  Commission  appeared  before  the  Subcom- 
mittee on  Transportation  and  Commerce  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  to  testify  on  procedures  and  criteria 
proposed  by  Amtrak  for  train  discontinuance.  Section  8  of  the  Amtrak 
Improvement  Act  of  1975,  Public  Law  94-25,  amended  section  404  of 
the  Rail  Passenger  Service  Act  to  require  the  Amtrak  board  of  directors 
to  develop  and  submit  to  the  Commission,  the  Secretary  of  Transporta- 
tion, and  the  Congress  an  initial  proposal  setting  forth  criteria  and  pro- 
cedures under  which  the  Corporation  would  be  authorized  to  add  or  dis- 
continue routes  and  services. 

The  Commission  said  that  the  criteria  proposed  by  Amtrak  could  be 
categorized  generally  as  economic,  social,  and  environmental.  We  out- 
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lined  the  considerations  which  would  fall  into  each  of  these  categories 
and  discussed  the  procedures  which  would  be  followed  under  the  pro- 
posed criteria.  On  the  whole,  we  concluded  that  the  Amtrak  proposal  was 
a  well-formulated  method  for  carrying  out  the  purposes  of  the  legislation. 
However,  we  noted  several  shortcomings  in  the  proposal  and  suggested 
changes  in  these  areas. 

Oversight  of  the  ICC 

On  February  23,  1976,  the  Commission  appeared  before  the  Subcom- 
mittee on  Investigations  and  Oversight  of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  to  participate  in  hearings  on  the  subject 
of  regulatory  reform  and  to  discuss  certain  activities  of  the  Interstate 
Commerce  Commission.  The  chairman  of  the  Subcommittee  had  sug- 
gested that  we  focus  our  remarks  on  nine  major  areas  beginning  with  a 
brief  summary  of  the  Commission's  overall  mission.  We  stated  that  this 
basic  mission  is  spelled  out  in  the  National  Transportation  Policy  and 
discussed  how  this  policy  relates  to  our  regulation  of  railroads  and  motor 
carriers.  Next,  we  discussed  our  public  protection  mission  and  how  our 
actions  are  aimed  at  insuring  that  all  shippers  and  communities  have 
available  to  them  an  adequate  level  of  transportation  service  offered  at 
reasonable,  nondiscriminatory  rates.  In  this  connection  we  addressed  the 
issue  of  the  adequacy  of  our  regulatory  powers  to  meet  this  public  pro- 
tection mandate,  pointing  out  several  of  our  legislative  proposals  which 
we  believe  would  improve  our  capabilities. 

The  third  major  area  addressed  by  the  Commission  was  the  adequacy 
of  public  and  consumer  participation  in  the  regulatory  process.  We  dis- 
cussed the  ways  in  which  we  are  seeking  to  expand  this  participation,  in- 
cluding our  increased  reliance  on  rulemaking  proceedings,  and  various 
procedural  and  organizational  changes  which  have  increased  consumer 
access  to  the  Commission. 

Next,  we  discussed  agency  jurisdiction  in  need  of  deregulation  or  re- 
vised regulation,  and  referred  to  the  major  regulatory  changes  made  by 
the  Railroad  Revitalization  and  Regulatory  Reform  Act.  We  then  pre- 
sented information  for  fiscal  year  1975  on  compliance  and  enforcement. 

The  Commission  discussed  its  Program  Evaluation  and  Central  Status 
System  in  connection  with  the  sixth  topic  suggested  by  the  Subcommittee, 
the  measurement  of  effectiveness  for  the  fiscal  year.  We  then  summarized 
what  we  are  doing  to  increase  productivity  in  the  regulated  industry. 

In  discussing  what  steps  we  have  taken  to  improve  time-consuming 
proceedings,  we  summarized  a  number  of  actions  we  have  taken  in  re- 
sponse to  recommendations  made  by  our  Blue  Ribbon  Panel.  Finally,  we 
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presented    data   showing    the    allocation    of    Commission    money    and 
personnel. 

Oversight  of  Amtrak  Service 

On  March  11,  1976,  the  Commission  testified  before  the  House  Sub- 
committee on  Transportation  and  Commerce  on  our  oversight  of  the 
adequacy  of  Amtrak  service.  Section  801  of  the  RPSA  of  1 976  (45  U.S.C. 
641 )  directed  the  Commission  to  prescribe  necessary  regulations  for  safe 
and  adequate  intercity  rail  passenger  service. 

The  Commission  summarized  the  actions  it  has  taken  in  this  area  and 
the  effect  they  have  had  on  the  level  of  Amtrak  service.  We  stressed  the 
importance  of  the  Government's  insuring  that  service  is  maintained  at  a 
level  likely  to  attract  new  ridership. 

Where  service  deficiencies  appear  we  make  every  effort  to  work  co- 
operatively with  Amtrak  to  effect  voluntary  compliance.  We  also  stated 
that  we  recognize  that  our  requirements  must  be  reasonable  and  that 
when  they  impose  an  unduly  heavy  cost  burden  on  Amtrak,  relief  must 
be  given.  In  this  regard,  we  said  that  we  have  instituted  a  procedure  for 
granting  exemptions  from  the  requirements  when  the  carrier  shows  good 
cause. 

The  Commission  said  that  it  believes  that  the  long-term  effects  of  the 
adequacy  regulations  and  Amtrak's  effort  toward  improved  service  will 
have  a  favorable  effect  on  revenues.  In  conclusion,  we  said  rail  passenger 
ridership  has  increased  since  Amtrak  commenced  operations  in  May 
1971.  The  Commission's  regulations  are  designed  to  continue  this  increase 
by  helping  to  insure  a  reasonable  and  adequate  level  of  service  for  the  rail 
passenger.  The  cost  to  Amtrak  in  complying  with  these  regulations  is  a 
necessary  expenditure  which  produces  greater  ridership  through  the  re- 
turn of  satisfied  passengers  and  improved  public  acceptance  of  rail  passen- 
ger service. 

On  March  1 7  the  Commission  supplemented  its  testimony  with  a  letter 
to  Chairman  Rooney  of  the  Subcommittee  on  Transportation  and  Com- 
merce, giving  the  Commission's  views  on  section  2  of  H.R.  12346,  pro- 
posed Amtrak  legislation  submitted  by  the  DOT.  That  section  would 
have  authorized  motor  carriers  of  passengers,  under  certain  circum- 
stances, to  operate  joint  line  service  with  Amtrak  and  to  provide  service 
for  passengers  over  the  motor  carrier  segment  whether  or  not  the  passen- 
gers used  Amtrak  service,  without  any  economic  regulation  by  the  Com- 
mission or  by  any  state  agency.  The  Commission  outlined  its  reasons  for 
opposing  enactment  of  this  provision  and  explained  how  substantial  de- 
terioration of  the  passenger  motor  carrier  system  could  result. 
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The  provisions  we  objected  to  were  deleted  from  the  bill  when  it  was 
reported  by  the  Committee  on  Interstate  and  Foreign  Commerce  May  15, 
1976,  and  were  not  included  in  the  bill  as  it  passed  the  House  June  11, 
1976,  as  H.R.  13601,  the  "Amtrak  Improvement  Act  of  1976."  A  differ- 
ent version  was  reported  by  the  Senate  Commerce  Committee  on  May  13, 
but  the  Senate  had  not  acted  on  the  measure  by  the  close  of  the  fiscal  year. 

Revision  of  Bankruptcy  Laws 

On  April  30,  1976,  the  Commission  appeared  before  the  Civil  and 
Constitutional  Rights  Subcommittee  of  the  House  Committee  on  the 
Judiciary  to  testify  on  certain  provisions  of  H.R.  31  and  H.R.  32,  two 
bills  which  would  make  comprehensive  revisions  of  the  laws  that  govern 
bankruptcies.  The  first  bill,  H.R.  31,  was  the  recommendation  of  the 
National  Commission  on  the  Bankruptcy  Laws  of  the  United  States. 
Chapter  IX  of  the  bill  would  replace  section  77  of  the  Bankruptcy  Act 
and  provide  new  procedures  and  standards  for  railroad  reorganization 
cases.  The  Commission  directed  its  comments  on  H.R.  31  principally  to 
Chapter  IX.  We  noted  that  Chapter  X  of  H.R.  32,  a  bill  proposed  by  the 
National  Conference  of  Bankruptcy  Judges,  deals  with  railroad  bankrupt- 
cies and  contains  revisions  similar  in  approach  to  those  contained  in  H.R. 
3 1 .  We  directed  our  remarks  on  H.R.  32  to  those  provisions  of  Chapter  X 
which  differ  from  Chapter  IX  of  H.R.  3 1 . 

The  Commission  agreed  there  is  a  need  for  revision  of  section  77  of 
the  Bankruptcy  Act,  but  did  not  agree  with  the  approach  taken  by  the 
legislation  before  the  Subcommittee. 

The  main  thesis  of  the  Bankruptcy  Commission  Report,  the  Commis- 
sion said,  is  that  rail  reorganization  cases  under  section  77  take  too  long 
and  involve  to  much  duplication  of  effort  between  the  courts  and  the  ICC. 
We  generally  agreed  with  this,  but  we  did  not  concur  with  the  report's 
approach  to  solving  this  problem,  which  is  to  increase  the  decisionmaking 
role  of  the  courts  in  rail  bankruptcies  and  to  relegate  the  ICC  to  a  mere 
advisory  role.  This  approach  would  tend  to  preserve  and  accentuate  some 
of  the  worst  aspects  of  present  section  77. 

We  pointed  out  that  decreasing  the  role  of  the  ICC  and  increasing 
the  role  of  the  courts  makes  little  sense  since  the  ICC  is  not  primarily 
responsible  for  delays  in  reorganization  cases  and  since  more,  rather  than 
less,  emphasis  should  be  placed  on  transportation  expertise  in  rail  re- 
organization cases. 

The  proposal  transfers  primary  responsibility  for  many  substantive  mat- 
ters from  the  ICC  to  the  court  when,  the  Commission  pointed  out,  it  is 
the  ICC  that  has  the  expertise  to  rule  in  such  areas  as  abandonments, 
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operations  and  maintenance,  reorganization  plans,  and  issuance  of 
securities. 

We  then  presented  a  detailed  analysis  of  the  major  provisions  of  H.R. 
31  and  their  effect.  We  discussed  rail  reorganization  plans,  abandon- 
ments, securities,  appointment  and  compensation  of  trustees,  transfer  and 
consolidation  of  cases  and  areas  where  H.R.  32  differed  from  H.R.  31. 

The  Commission  suggested  several  alternative  proposals  for  amending 
section  77  which  we  believe  wil  provide  a  more  efficient  bankruytcy 
process. 

No  further  action  was  taken  on  this  legislation. 

The  "Rail  Amendments  of  1976" 

On  June  22,  1976,  the  Commission  appeared  before  the  Subcom- 
mittee on  Transportation  and  Commerce  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  to  express  its  views  on  the  "Rail 
Amendments  of  1976,"  a  working  draft  which  contains  a  number  of 
amendments  to  the  Regional  Rail  Reorganization  Act  of  1973,  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976,  the  Rail  Passen- 
ger Service  Act,  and  the  Interstate  Commerce  Act.  We  addressed  those 
sections  of  the  working  draft  which  directly  affected  the  Commission. 
Among  these  was  a  provision  to  authorize  temporarily  the  Director  of  The 
Rail  Services  Planning  Office  to  employ  attorneys  to  perform  the  func- 
tions of  the  Office  of  Rail  Public  Counsel.  The  Commission  emphasized 
the  necessity  of  providing  adequate  funding  to  carry  out  this  provision. 

We  also  commented  on  a  proposed  amendment  to  the  Rail  Reorgani- 
zation Act  of  1973.  This  would  establish  a  process  through  which,  at  any 
time  within  1  year  of  enactment,  any  State,  responsible  person,  or  prof- 
itable railroad  could  apply  for  approval  to  acquire  rail  properties  which 
under  the  Final  System  Plan,  were  designated  either  for  transfer  to  prof- 
itable railroads,  or  for  transfer  to  ConRail  with  the  alternative  for  sale 
to  a  profitable  railroad.  The  Commission  suggested  several  amendments 
to  the  section  as  drafted. 

We  also  addressed  provisions  dealing  with  supplemental  transaction 
labor  agreements  and  Commission  jurisdiction  over  railroads  in  reor- 
ganization under  section  77  of  the  Bankruptcy  Act.  In  commenting  on 
a  provision  which  would  permit  Amtrak  to  establish  through  routes  and 
joint  rates  with  any  motor  carrier  and  require  the  Commission  to  study 
Amtrak  through  routes  and  joint  fares,  we  pointed  out  that  we  have  long 
supported  establishment  of  such  arrangements.  We  also  noted  that  the 
provision  permitting  Amtrak  to  enter  such  arrangements  with  motor  car- 
riers is  unnecessary  since  it  already  has  that  authority. 
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The  Commission  supported  with  several  changes  provisions  which 
would  authorize  freight  forwarders  to  enter  contracts  with  railroads.  Fi- 
nally, we  discussed  proposed  amendments  to  discontinuance  and  aban- 
donment procedures. 

No  further  action  was  taken  on  the  working  draft  during  the  fiscal 
year. 
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ADMINISTRATION 

Management 

The  Commission  began  a  study  of  the  feasibility  of  designing  a  re- 
vised financial  management  information  system  to  more  closely  identify 
agency  efforts  with  the  objectives  of  the  Interstate  Commerce  Act.  Sup- 
port was  solicited  and  received  from  the  General  Accounting  Office  to 
assure  the  system  will  be  acceptable  to  GAO  upon  implementation  in  the 
accounting  operations  for  fiscal  year  1978. 

Other  management  efforts  which  were  expanded  during  recent  years 
involved  an  extension  of  training  for  executives.  The  Commission  has 
given  special  emphasis  to  its  Executive  Development  Program  to  assure 
a  management  orientation  in  dealing  with  all  the  problems  which  it  must 
face.  In  addition  to  the  development  of  individuals  exhibiting  executive 
potential,  the  Commission  has  also  been  active  in  using  team  building 
type  approaches  in  its  training  to  improve  internal  coordination. 

Advances  in  the  use  of  technology  include  computerized  applications, 
which  have  been  implemented  for  enhanced  control  of  our  case  flow; 
for  support  in  compliance  efforts  in  dealing  with  agricultural  coopera- 
tives ;  for  monitoring  of  our  Temporary  Authority  and  Emergency  Tem- 
porary Authority  operations;  for  identifying  an  inventory  of  regulated 
carriers;  and  for  usage  in  the  development  of  the  record  in  Ex  Parte 
No.  270  and  Ex  Parte  No.  271,  Investigation  of  Railroad  Rate  Structure. 

There  was  a  broad  program  of  cooperation  with  the  Commission  on 
Federal  Paperwork.  As  part  of  this  overall  program,  a  study  was  com- 
pleted leading  to  acquisition  of  equipment  and  use  of  General  Services 
Administration's  support  in  microfilming  the  public  file  for  financial  re- 
porting informtion  and  the  reference  services  file  within  the  Commission. 
A  project  was  undertaken  to  microfilm  the  dockets  themselves.  Certain 
select  dockets  were  isolated  for  this  effort  and  pilot  study  began.  Based 
upon  the  results  of  this  study,  determination  will  be  made  as  to  whether 
the  entire  docket  file  can  be  microfilmed  on  a  practical  basis.  In  addition, 
Commission  reports  regarding  carrier  financial  information,  which  are 
printed  through  the  Government  Printing  Office,  are  also  microfilmed  for 
availability  to  the  public,  reducing  the  time  span  between  completion 
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and  availability  and,  concurrently,  simplifying  the  reproduction  and 
distribution  of  reports. 

Employment 

The  employment  of  the  Commission  increased  during  fiscal  year  1976, 
from  1,991  to  2,125  authorized  personnel. 

In  our  recruitment  efforts  Office  of  Proceedings  attorneys  accom- 
panied regional  managers  to  47  law  schools  throughout  the  United  States. 
This  approach  has  proven  to  be  effective  and  has  resulted  in  a  gradual 
drop  in  the  attrition  rate  of  attorneys. 

We  have  met  with  similar  success  in  recruiting  recent  college  gradu- 
ates to  fill  technical  positions  at  the  trainee  level  within  the  Bureaus  of 
Traffic,  Accounts,  and  Operations. 

Commission  Budget 

Regular  Appropriations 

The  President's  Budget  for  fiscal  year  1977  includes  $54,676,000  for 
2,174  positions.  Due  to  the  enactment  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  on  February  5,  1976,  the  Budget  was 
amended  and  increased  to  $59,630,000  for  2,999  positions.  On  February 
26,  1976,  the  Commission  appeared  before  the  House  Subcommittee  on 
Transportation  Appropriations  with  respect  to  its  amended  1977  Budget 
request.  On  March  24,  1976,  the  Commission  appeared  before  the  Senate 
Subcommittee  on  Transportation  Appropriations. 

Supplemental  Appropriation 

On  February  26,  and  March  24,  1976,  the  Commission  appeared  be- 
fore the  House  and  Senate  Subcommittees  on  Transportation  Appropria- 
tions, respectively,  to  request  a  supplemental  appropriation  for  fiscal  year 
1976  and  the  Transition  Quarter.  The  supplemental  budget  request  in- 
cluded additional  funding  for  pay  increase  costs  and  for  additional  posi- 
tions to  meet  statutory  duties  imposed  on  the  Commission  by  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976.  Public  Law 
494-303  was  signed  June  1,  1976,  and  the  Commission  received  an  addi- 
tional $3,125,000  and  40  new  positions  for  fiscal  year  1976  and 
$1 ,770,000  for  the  Transition  Quarter. 
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YEAR  IN  REVIEW 

1975 

July  7 Blue  Ribbon  Staff  Study  Panel  recommenda- 
tions to  streamline  agency  issued. 

July  10 Commission    participated    in    White    House 

Conference  on  Regulatory  Reform. 

July  14 Higher  quality  service  standards  for  interstate 

buses  proposed. 

July  15 Commission  sponsored  Shipper  /Rail  confer- 
ence on  settlement  of  loss  and  damage  claims 
on  grain  shipments. 

July  30  . Carriers  granted  five  percent  general  rate  in- 
crease on  household  goods. 

August  11       Investigation  instituted  into  commercial  zones 

and  terminal  areas. 

Standard  designation  system  for  carriers  and 
tariffs  adopted. 

August  25      Report    issued    on    Evaluation    of   the    U.S. 

Railway  Association's  Final  System  Plan. 

September  8 Trailways    "opportunity    bus   fare"    to    assist 

unemployed  approved. 

September  9 Greyhound  and  Trailways  special  Bicentennial 

fares  approved. 

September  15 Investigation  instituted  into  entry  control  of 

brokers  of  property  and  passengers  by  highway. 

September  24    .    .    .    .    .     Bureau   of  Economics   reorganized   into   five 

sections. 

September  25 Six  legislative  proposals  submitted  to  Congress. 

September  26 Railroads   granted    2%   percent   general   rate 

increase  to  offset  labor  costs. 
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1975 

October  1  Commission  conducted  oral  argument  on  spe- 
cial procedures  for  general  freight  rate  increases 
based  on  revenue  need. 

Carriers  ordered  to   furnish    owner-operators 
copies  of  freight  bills  on  request. 

October  11 Railroads  granted  ten  percent  freight  rate  in- 
crease on  recyclables. 

October  22 Survey  of  passenger  broker  operations  in- 
stituted. 

October  30 Office  of  Public  Counsel  approved  (sub- 
sequently superseded  by  4R  Act). 

November  5 Uniform  System  of  Accounts  revised  to  cut 

down  "lag"  in  reclassifying  carriers. 

December  3 Public  contact  office  established  for  highway 

temporary  authority  inquiries. 

December  11 One-year  nationwide  survey  to  measure  empty 

mileage  instituted. 
1976 

January  7      Investigation    instituted    into    small-shipment 

and  LTL  rate  structure. 

January  22 Amendments  to  subsidy  standards  issued  by 

Rail  Services  Planning  Office. 

February  2 Preliminary  Assessment  of  Empty  Miles   by 

Regulated  Motor  Carriers  issued. 

February  10       .....      Report  on  railroad  rates  for  coal  movements 

throughout  United  States  issued. 

February  12       Proceedings  instituted  and  dates  set  to  comply 

with  Northeast  Rail  Act. 

February  20       Railroads  granted  seven  percent  rate  increase 

with  holddown  provisions.  (Subject  to  investi- 
gation and  refund.) 

February  24      Investigation   of   Common    Carrier    Pipelines 

instituted. 

March  5 Single  master  tariff  filing  for  ConRail  system 

approved. 

March  10 Market  Dominance  study  instituted. 
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1976 

March  15 Report    on    Effectiveness    of    Rail     Services 

Passenger  Act  issued. 

March  19 Investigation  launched  into   15  railroad  con- 
glomerates. 

April  21 Regional  Rail   Service  Continuation  Subsidy 

Standards  issued. 

May  10      Merger    of   property    and    franchises    of    the 

Texas  &  Pacific  and  Chicago  &  Eastern 
Illinois  Railroads  into  the  Missouri  Pacific 
Railroad  approved. 

May  11       Regulations  governing  intercity  rail  passenger 

service  adopted. 

May  19      Rules  to  obtain  detailed  income  information 

from  large  regulated  carriers  adopted. 

June  23      Interstate  buses  granted  five  percent  general 

rate  increase  on  interstate  fares  and  express 
package  rates. 

June  28      Revised     rules    for    implementation    of    the 

National    Environmental    Policy   Act   issued. 
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APPENDIX  A 

Commission  Organization 

The  major  bureaus  and  offices  of  the  Commission  are  listed  below. 
Heads  of  each  bureau  or  office  report  to  the  Chairman  via  the  channels 
indicated  on  the  organization  chart. 

Staff  Officials 

Office  of  the  Chairman — Public  Information 
Office: 

Public  Information  Officer Warner  L.  Baylor 

Press  Information  Officer Edgar  B.  Hamilton,  Jr. 

Office  of  the  Managing  Director: 

Acting  Managing  Director John  P.  Kratzke 

Acting  Assistant  Managing  Director      .  Mark  J.  Raabe 

Director  of  Personnel Curtis  F.  Adams 

Budget  and  Fiscal  Officer Dr.  Bernita  A.  Joyce 

Administrative  Officer David  C.  Rogers 

Chief  Systems  Development Alden  E.  Luke 

Office  of  the  Secretary  /Congressional 
Relations : 

Secretary Robert  L.  Oswald 

Assistant  Secretary H.  Gordon  Homme 

Office  of  the  General  Counsel : 

General  Counsel Vacant 

Deputy  General  Counsel Robert  S.  Burk 

Legislative  Counsel Vacant 

Office  of  Proceedings : 

Director Robert  J.  Brooks 

Associate  Director Edward  J.  Schack 

Deputy  Director,  Section  of  Finance     .  Philip  Israel 

Deputy  Director,  Section  of  Operating  J.  Patterson  King 

Rights. 

Deputy  Director,  Section  of  Rates     .    .  Janice  M.  Rosenak 
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Staff  OFFiciaLS — Continued 

Rail  Service  Planning  Office: 

Director Alan  M.  Fitzwater 

Office  of  Hearings : 

Chief  Administrative  Law  Judge   .    .    .      Robert  C.  Bamford 
Assistant  Chief  Administrative  Law      James  E.  Hopkins 

Judge. 
Assistant  Chief  Administrative  Law       William  J.  Bateman 
Judge. 

Bureau  of  Accounts : 

Director John  A.  Grady 

Assistant  Director Bryan  A.  Brown,  Jr. 

Bureau  of  Economics : 

Director Ernest  R.  Olson 

Assistant  Director Robert  G.  Rhodes 

Bureau  of  Enforcement : 

Director Vacant 

Assistant  Director Robert  S.  Turkington 

Bureau  of  Operations : 

Director Joel  E.  Burns 

Assistant  Director Lewis  R.  Teeple 

Bureau  of  Traffic : 

Director Martin  E.  Foley 

Assistant  Director Neil  Llewellyn 

Directory  of  Interstate  Commerce  Commission  Field  Offices 

Regional  headquarters     .     Robert    L.    Abare,    Regional    Manager,    150 

Causeway    St.,    5th    Floor,    Boston,    Mass. 

02114. 
Connecticut  ....     324  U.S.  Post  Office,  135  High  St.,  Hartford, 

Conn.  06101. 
Maine 305    U.S.    Post   Office    and    Courthouse,    76 

Pearl  St.,  Portland,  Maine  04112. 
Massachusetts   ...      150  Causeway  St.,  5th  Floor,  Boston,  Mass. 

02114. 
338-342   Federal   Bldg.,   436   Dwight   Street, 

Springfield,  Mass.  01103. 
New  Hampshire   .    .     208  Federal  Bldg.,  55  Pleasant  St.,  Concord, 

N.H.  03301. 
New  Jersey    ....      9  Clinton  St.,  Room  618,  Newark,  N.J.  07102. 
204  Carroll  Bldg.,  428  East  State  St.,  Trenton, 

NJ.  08608. 
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Directory  of  Interstate  Commerce  Commission  Field  Offices — Con. 
Regional  headquarters — Continued 

New  York      ....      518   New  Federal   Bldg.,   Maiden   Lane   and 

Broadway,  Albany,  N.Y.  12207. 
910    Federal    Bldg.,     Ill    West    Huron    St., 

Buffalo,  N.Y.  14202. 
26   Federal   Plaza,   Room    1807,   New  York, 

N.Y.  10007. 
O'Donnell  Bldg.,  Room  104,  301  Erie  Blvd., 
West,  Syracuse,  N.Y.  13202. 
Rhode  Island    ...      24    Weybosset    St.,    Room    102,    Providence, 

R.I.  02903. 

Vermont 87    State    St.,    Room    303,    Montpelier,    Vt. 

05602.  Mail  address:  Post  Office  Box  548. 
Regional  headquarters     .     Anthony     W.     Bummara,     Acting     Regional 

Manager,  William  J.  Green,  Jr.,  Federal 
Bldg.,  600  Arch  St.  Room  3238,  Phila- 
delphia, Pa.  19106. 

Delaware See  nearest  ICC  Field  Office  in  New  Jersey, 

Maryland,  or  Pennsylvania. 
District  of  12th  and  Constitution  Ave.,  N.W.,  Washing- 

Columbia  ton,  D.C.  20423. 

Maryland       ....     814-B    Federal    Bldg.,     Charles    Center,    31 

Hopkins     Plaza,     Baltimore,     Md.     21201. 
Ohio 5514-B  Federal  Bldg.,  550  Main  St.,  Cincin- 
nati, Ohio  45202. 
181   Federal  Bldg.,   1240  East  9th  St.,  Cleve- 
land, Ohio  44199. 
220  Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi    Blvd.,     Columbus,    Ohio  43215. 

313  Federal  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604. 

Pennsylvania     .    .    .      278  Federal  Bldg.,  228  Walnut  St.,  Harrisburg, 

Pa.  17108.  Mail  address:  Post  Office  Box 
869. 

William  J.  Green,  Jr.,  Federal  Bldg.,  600  Arch 
St.,  Room  3238,   Philadelphia,   Pa.    19106. 

2111  Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

314  U.S.  Post  Office,  North  Washington  Ave., 
and     Linden     St.,     Scran  ton,     Pa.     18503. 

Virginia 10-502    Federal    Bldg.,    400    North    8th    St., 

Richmond,  Va.  23240. 
210  Franklin  Rd.,  S.W.,  Roanoke,  Va.  24011. 
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Directory  of  Interstate  Commerce  Commission  Field  Offices — Con. 
Regional  headquarters — Continued 

West  Virginia    ...      3108  Federal  Bldg.,  500  Quarrier  St.,  Charles- 
ton, W.  Va.  25301. 
416  Old  Post  Office  Bldg.,  12th  and  Chapline 
St.,  Wheeling,  W.  Va.  26003. 
Regional  headquarters  James   B.    Weber,    Regional   Manager,    1252 

West    Peachtree    St.,     N.W.,     Room    300, 
Atlanta,  Ga.  30309. 

Alabama 2121  Bldg.,  Suite  1616,  2121  8th  Ave.,  North 

Birmingham,  Ala.  35203. 
700  Commerce  Bldg.,   118  North   Royal  St., 
Mobile,    Ala.    36602.    Mail    address:    Post 
Office  Box  21 12. 
Florida 288  Federal  Bldg.,  400  West  Bay  St.,  Jackson- 
ville,  Fla.   32202.   Mail  Address:   Building 
Box  No.  35008. 
101  Monterey  Bldg.,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

Georgia 1252  West  Peachtree  St.,  N.W.,  Room  300, 

Atlanta,  Ga.  30309. 

Kentucky Bakhaus  Bldg.,  Room  216,   1500  West  Main 

St.,  Lexington,  Ky.  40202. 
Mississippi     ....      145  East  Amite  Bldg.,   Room  212,  Jackson, 

Miss.  39201. 
North  Carolina     .    .     Room  CC-516  Mart  Office  Bldg.,  800  Briar 

Creek  Rd.,  Charlotte,  N.C.  28205. 
624    Federal    Bldg.,    310    New    Bern    Ave., 
Raleigh,  N.C.  27611. 
South  Carolina     .    .      1400  Building,  Room  302,    1400  Pickens  St., 

Columbia,  S.C.  29201. 

Tennessee 100  N.  Main  Bldg.,  100  North  Main  St.,  Room 

2006,  Memphis,  Tenn.  38103. 
Federal  Bldg.,  801  Broadway  A422,  Nashville, 
Tenn.  37203. 
Regional  headquarters  Alfred  E.  Rathert,  Regional  Manager,  Everett 

McKinley  Dirksen  Bldg.,  Room  1086,  219 
South  Dearborn  St.,  Chicago,  111.  60604. 

Illinois Everett  McKinley  Dirksen  Bldg.,  Room  1086, 

219  South  Dearborn  St.,  Chicago,  111.  60604. 
414  Leland  Office  Bldg.,  527  East  Capitol  Ave., 
Springfield,  111.  62701.  Mail  Address:  Post 
Office  Box  2418. 
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Directory  of  Interstate  Commerce  Commission  Field  Offices Con. 

Regional  headquarters — Continued 

Indiana      .....      46    E.    Ohio    St.,    Indianapolis,    Ind.    46204. 
345  West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

Michigan 1110     David     Broderick     Tower     Bldg.,     10 

Witherell  St.,  Detroit,  Mich.  48226. 
225    Federal    Bldg.,    325    West   Allegan    St., 
Lansing,  Mich.  48933. 

Minnesota 414  Federal  Bldg.,  and  U.S.  Courthouse,  110 

South  4th  St.,  Minneapolis,  Minn.  55401. 
North  Dakota   .    .    .     Federal  Bldg.,  and  U.S.  Post  Office,  657  2d 

Ave.  North,   Fargo,  N.  Dak.   58102.  Mail 
address:  Post  Office  Box  2340. 
South  Dakota    .    .    -     Federal   Bldg.,    Room   369,    Pierre,    S.    Dak. 

57501. 
Wisconsin      ....      139  West  Wilson   St.,   Room  202,   Madison, 

Wis.  53703. 
135  West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 
Regional  headquarters     .      Harold  M.  Gregory,  Regional  Manager,  9A27 

Fritz  Garland  Lanham  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

Arkansas 3108  Federal  Bldg.,  Little  Rock,  Ark.  72201. 

Iowa 518  Federal  Bldg.,  210  Walnut  St.,  Des  Moines, 

Iowa  50309. 

Kansas 234    Federal    Bldg.,    Topeka,    Kans.    66603. 

501    Petroleum  Bldg.,   221    South  Broadway, 
Wichita,  Kans.  67202. 

Louisiana T9038  Federal  Bldg.,   and   U.S.   Post  Office, 

701  Loyola  Ave.,  New  Orleans,  La.  70113. 

Missouri 600  Federal  Bldg.,   911    Walnut  St.,   Kansas 

City,  Mo.  64106. 
210  North  12th  St.,  Room  1465,  St.  Louis,  Mo. 
63101. 

Nebraska 285  Federal  Bldg.,  and  U.S.  Courthouse,  100 

Centennial    Mall    North,     Lincoln,    Nebr. 
68505. 
Suite   620,    Union    Pacific    Plaza   Bldg.,    110 
North    14th    Street,    Omaha,  Nebr.  68102. 

Oklahoma 240  Old  U.S.  Post  Office  and  Courthouse,  215 

Northwest   3d    St.,    Oklahoma   City,    Okla. 
73102. 

110 


Directory  of  Interstate  Commerce  Commission  Field  Offices — Con. 
Regional  headquarters — Continued 

Texas 1012  Herring  Plaza,  317  East  3d  St.,  Amarillo, 

Tex.   79101.   Mail   address:   Herring   Plaza 

Box  H-4395. 
1100   Commerce   St.,    Room    13C12,    Dallas, 

Tex.  75202. 
9A27  Fritz  Garland  Lanham  Federal  Bldg., 

819  Taylor  St.,  Fort  Worth,  Tex.  76102. 
8610  Federal  Bldg.,  and  U.S.  Courthouse,  515 

Rusk  Ave.,  Houston,  Tex.  77002. 
Room  B^00,  Federal  Bldg.,  727  E.  Durango, 

San  Antonio,  Tex.  78206. 
Regional  headquarters     .     J.    Warren    McFarland,    Regional    Manager, 

13001  Federal  Bldg.,  450  Golden  Gate  Ave., 

San  Francisco,  Calif.  94102.  Mail  address: 

Post  Office  Box  36004. 
Alaska G-31  Federal  Bldg.,  Anchorage,  Alaska  99510. 

Mail  address:  Post  Office  Box  1532. 
Arizona 3427    Federal    Bldg.,    230    North    1st    Ave., 

Phoneix,  Ariz.  85025. 
California 1321  Federal  Bldg.,  300  North  Los  Angeles  St., 

Los  Angeles,  Calif.  90012. 
13001  Federal  Bldg.,  450  Golden  Gate  Ave., 

San  Francisco,  Calif.  94102.  Mail  address: 

Post  Office  Box  36004. 
Colorado 721    19th  St.,  U.S.  Customs  House,  Denver, 

Colo.  80202. 
Idaho 550  West  Fort  St.,  Boise,  Idaho  83724.  Mail 

address:  Box  07. 

Montana 260Z  First  Ave.  North,  Billings,  Mont.  59101. 

Nevada 203  Federal  Bldg.,  705  North  Plaza  St.,  Carson 

City,  Nev.  89701. 
New  Mexico      ...      1106   Federal   Office   Bldg.,    517   Gold   Ave., 

S.W.,  Albuquerque,  N.  Mex.  87101. 
Oregon 1 14  Pioneer  Courthouse,  555  S.W.  Yamhill  St., 

Portland,  Oreg.  97204. 
Utah .    .     5301  Federal  Bldg.,  125  South  State  St.,  Salt 

Lake  City,  Utah  84138. 
Washington  ....      858    Federal    Bldg.,    915    2nd    Ave.,    Seattle, 

Washington  98174. 
Wyoming 1006  Federal  Bldg.  and  Post  Office,  100  East 

BSt.,  Casper,  Wyo.  82601. 
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APPENDIX  B 


Commission  Workload 


TABLE  1.— Distribution  by  method  of  disposition  of  proceedings  cases  closed  during  fiscal 
year  1976  compared  to  fiscal  years  1974  and  1975  and  average  time  in  months  from  date 
of  filing  to  closing 


Dismissed  or  discontinued 


Fiscal  year  1974  Fiscal  year  1975  Fiscal  year  1976 


Cases 


Rail  finance  cases 30 

Motor  carrier  finance  cases 25 

Motor  carrier  operating  authority  cases 729 

Motor  carrier  complaint  cases 350 

Water  carrier  cases 5 

Formal  docket  cases  (rate  complaints  and  investiga- 
tions)   49 

Investigation  and  suspension  cases  (motor) 796 

Investigation  and  suspension  cases  (rail) 64 

All  other  cases 6 

Total  all  types 2,  054 


lonths 

Cases 

Months 

Cases 

Months 

10.8 

207 

27.7 

41 

18.8 

10.9 

36 

11.8 

26 

17.4 

7.9 

1,093 

25.7 

839 

7.5 

4.0 

283 

3.8 

337 

4.4 

6.8 

2 

11.5 

4 

5.8 

8.9 

79 

20.1 

23 

12.8 

1.6 

827 

1.7 

447 

1.4 

3.0 

91 

6.3 

52 

2.2 

2.8 

19 

20.5 

17 

5.5 

4.7 


2,637 


14.9 


1,786 


5.7 


Rail  finance  cases 

Motor  carrier  finance  cases 

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  investi- 
gations)  

Investigation  and  suspension  cases  (motor) 

Investigation  and  suspension  cases  (rail) 

All  other  cases 

Total  all  types 


Decided  by  effective  AU  initial  decision 


Fiscal  year  1974 


Fiscal  year  1975 


Fiscal  year  1976 


Cases 

Months 

Cases 

Months 

Cases 

Months 

7 

13.0 

19 

20.7 

14 

24.1 

26 

15.5 

24 

14.1 

23 

15.7 

187 

15.6 

219 

14.7 

398 

13.8 

13 

14.5 

17 

14.6 

12 

18.3 

16 

20.1  _. 

1 

18.0 

70 


13.1 


48  11.0 


320 


15.0 


15.1 


10.5 


329  14. 4 


57 


505 


10.6 


14.0 
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TABLE  1. — Distribution  by  method  of  disposition  of  proceedings  cases  close  duringd  fiscal 
year  1976  compared  to  fiscal  years  1974  and  1975  and  average  time  in  months  from  date 
of  filing  to  closing — Continued 


Decided  by  final  report  after  service  of  initial  decision 


Fiscal  year  1974 
Cases      Months 


Fiscal  year  1975 
Cases      Months 


Fiscal  year  1976 


Cases 


Months 


Rail  finance  cases 14  25.6  23  50.3  21  34.0 

Motor  carrier  finance  cases 49  28.7  62  32.9  43  27.8 

Motorcarrier  operating  authority  cases 275  22.9  368  26.9  411  23.0 

Motor  carrier  complaint  cases 23  23.6  34  28.6  31  28.3 

Water  carrier  cases 1  38.0  3  23.7  2  39.5 

Formal  docket  cases  (rate  complaints  and  investi- 
gations)   83  22.9  71  21.9  81  28.8 

Investigation  and  suspension  cases  (motor) 1  13.0  2  52.0  1  53.0 

Investigation  and  suspension  cases  (rail) 1  29.0  4  22.0  4  28.3 

All  other  cases. 7  38.3  11  26.6  13  35.4 

Total  alltypes 454  23.9  578  28.0  607  25.1 


Decided  by  final  report  without  a  previous  initial  decision 
Fiscal  year  1974  Fiscal  year  1975  Fiscal  year  1976 


Cases        Months        Cases        Months         Cases        Months 


Rail  finance  cases 239 

Motor  carrier  finance  cases 258 

Motor  carrier  operating  authority  cases 4,  377 

Motor  carrier  complaint  cases 9 

Water  carrier  cases 12 

Formal  docket  cases  (rate  complaints  and  investi- 
gations)   8 

Investigation  and  suspension  cases  (motor) 81 

Investigation  and  suspension  cases  (rail) 36 

All  other  cases 43 

Total  all  types 5,063 


4.4 
8.9 
9.1 
8.7 
8.9 

13.5 
6.2 
8.3 

10.7 


258 
187 
138 
6 
12 

10 
85 
40 
35 


5.8 

9.3 

10,6 

20.0 

7.6 

20.9 
6.3 
9.3 

11.4 


318 

249 

5,152 

10 

20 

14 
57 
51 


7.0 
10.3 
12.0 

9.3 
12.5 

18.9 
8.8 
9.9 

13.0 


4,771 


10.3 


5,959 


11.6 


Total  cases 


Fiscal  year 
1974 


Fiscal  year 
1975 


Fiscal  year 
1976 


Rail  finance  cases.. 290 

Motor  carrier  finance  cases 358 

Motor  carrier  operating  authority  cases 5,  568 

Motor  carrier  complaint  cases 395 

Water  carrier  cases 34 

Formal  docket  cases  (rate  complaints  and  investigations) 210 

Investigation  and  suspension  cases  (motor) 878 

Investigation  and  suspension  cases  (rail) 101 

All  other  cases 57 

Total,  all  types 7,891 


507 
309 
818 
340 

17 
208 
914 
135 

67 


394 
341 
800 
390 
27 
175 
505 
107 
118 


8,315 


8,857 
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TABLE  2. — Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1976 


RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION 
(♦Indicates  action  completed) 

No.  34013  (Sub-No.  1) Cost  Standards-lntermodal  Rate  Proceedings. 

No.  35819* Regulations  Governing  the  Form  of  I.C.C.  Designations  to  be  Shown  on  Tariffs 

and  Schedules,  and  Assignment  of  Alpha  Code  Carrier  and  Agent  Designations, 
350  I.C.C.  294(1975). 

No.  36057 Accounting  for  Treasury  Stock  at  Cost,  Transactions  with  Affiliates  and  Charges 

to  be  Just  and  Reasonable. 

No.  36062* Duplicate  Payments  of  Freight  Charges,  350  I.C.C.  513  (1975). 

No.  36125 Recording   Extraordinary,   Unusual,   or    Infrequently   Occurring   Events   and 

Transactions,  Prior  Period  Adjustment,  and  the  Effects  of  Disposal  of  a 
Segment  of  Business  I.C.C.  (1975). 

No.  36126 Confidential  Annual  Reports  Supplement  for  Class  I  Carriers  and  Revision  to 

Railroad  Annual  Report  I.C.C.  (1976). 

No.  36137 Revision  of  Rules  on  Classification  of  Carriers. 

No.  36141 Corporate  Disclosure  Regulations. 

No.  36161* Amendment  of  Tariff  Circular  No.  20  to  Authorize  Conversion  Tables,  not  printed, 

(decided  Apr.  4,  1976). 

No.  36162* Disclosure  of  Compensating  Balances  and  Short-Term  Borrowing  Arrangements, 

not  printed,  (decided  February,  1976). 

No.  36210* Uniform  Systems  of  Accounts,  Destruction  of  Records;  Records  and  Reports 

(Preservation  of  Records).  (Discontinued  June  21,  1976.) 

Ex  Parte  No.  54* Amendment  of  Regulations  Prescribing  Competitive  Bidding  Procedures  Set 

Forth  At  49  CFR  Part  1010,  not  printed,  (decided  Nov.  20,  1975). 

Ex  Parte  No.  55  (Sub-No.  4) Implementation  of  Public  Law  91-190  (Environmental  Policy  Act  of  1969),  350 

I.C.C.  492  (1975). 
Ex  Parte  No.  MC-55  (Sub-No.  8A) Investigation  of  Fuel,  Time,  and  Cost  Savings  Engendered  by  Gateway  Elimina- 
tion Project. 
Ex  Parte  No.  55  (Sub-No.  13)* Revised  Notice  Requirements  for  Withdrawal  or  Dismissal  of  Contested  Applica- 
tions, 350  I.C.C.  475(1975). 

Ex  Parte  No.  55  (Sub-No.  14) Case-in  Chief  (Amendment  of  Rules  22,  49,  51,  57,  74  and  247  of  the  General 

Rules  of  Practice). 

Ex  Parte  No.  55  (Sub-No.  15) Petition  for  Amendment  of  Rule  Four  of  the  General  Rules  of  Practice. 

Ex  Parte  No.  55  (Sub-No.  17) Petition  for  Amendment  of  Rule  247  of  the  General  Rules  of  Practice. 

Ex  Parte  No.  55  (Sub-No.  18) Revision  of  Rules  Concerning  Inspection  of  Records  Fees. 

Ex  Parte  No.  55  (Sub-No.  19) Petitions  for  Reconsideration  (Content  Requirements  and  Page  Limitations). 

Ex  Parte  No.  55  (Sub-No.  20A) Revision  of  the  Regulations  Governing  Applications  for  Transfer  or  Lease  of 

Motor  Carrier  Operating  Authorities  and  Broker's  Licenses  and  for  Change  in 
Control  of  Corporation's  or  Association's  Holding  Broker's  Licenses. 

Ex  Parte  No.  55  (Sub-No.  20B) Revision  of  the  Regulations  Governing  Applications  for  Transfer  of  Water  Carrier 

Certificates  and   Permits  to  Operate,  and  Transfers  of  Freight  Forwarder 
Operating  Rights  (Permits). 

Ex  Parte  No.  55  (Sub-No.  20C) Revision  of  the  Regulations  Governing  Fees. 

Ex  Parte  No.  55  (Sub-No.  21) Expedition  of  Motor  Carrier  Proceedings  Before  the  Commission. 

Ex  Parte  No.  73 Regulations  for  Payment  of  Rates  and  Charges,  350  I.C.C.  527  (1975). 

Ex  Parte  No.  246  (Sub-No.  1) Regulations  Governing  Fee  for  Services  Performed  in  Connection  with  Licensing 

and  Related  Activities. 

Ex  Parte  No.  251 Joint  Rates  and  Practices  of  Surface  and  Air  Carriers. 

Ex  Parte  No.  275 Expanded  Definition  of  the  Term  "Securities."  348  I.C.C.  288  (1975). 

Ex  Parte  No.  278 Equal  Opportunity  in  Surface  Transportation. 

Ex  Parte  No.  279* Securities  Regulations-Public  Offerings,  347  I.C.C.  443  (1974). 

Ex  Parte  No.  282 Railroad  and  Water  Carrier  Consolidation  Procedures. 

Ex  Parte  No.  284*. Investigation  Into  the  Need  for  Redefining  Reasonable  Dispatch  (Perishable 

Commodities),  351  I.C.C.  812  (1976). 

Ex  Parte  No.  297* Rate  Bureau  Investigation,  349  I.C.C.  811  (1975),  351  I.C.C.  437  (1976). 

Ex  Parte  No.  297  (Sub-No.  1)* Agreements  Among  Railroads  Subject  to  Part  I  of  the  Interstate  Commerce 

Act.  (Discontinued  Feb.  17,  1976.) 

Ex  Parte  No.  304* Amendment  of  Rule  27  of  Tariff  Circular  No.  20,  Intermediate  Application  of 

Rates.  352  I.C.C.  28  (1976). 

Ex  Parte  No.  311*.. Effective   Modifying   Proclamation   No.  3279  and   Other  Anticipated   Energy 

Conseivation  Measures  on  the  Operations  of  Carriers  Subject  to  the  Interstate 
Commerce  Act,  350  I.C.C.  563  (1976). 

Ex  Parte  No.  314* Special  Procedures  for  General  Freight  Rate  Increases  Based  on  Revenue  Need 

351  I.C.C.  187  (1976). 
Ex  Parte  No.  316 Implementation  of  the  Privacy  Act  of  1974. 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1976— Con. 

RAILROADS 
(♦♦Indicates  those  cases  instituted  because  of  the  4  R  Act) 

No.  36109\_ Pennsylvania-Reading  Seashore  Lines-Correl  Steel  Co.— Demurrage  Charges, 

not  printed,  (decided  Nov.  11,  1975). 
No.  36366 Accounting  System  for  Branch  Lines  Subject  to  Abandonment  or  Subsidized 

Under  Section  la  of  the  Interstate  Commerce  Act  or  Section  304  of  the  Rail 

Revitalization  Act  of  1973. 
Ex  Parte  No.  241 Investigation  of  Adequacy  of  Railroad  Freight  Car  Ownership,  Car  Utilization, 

Distribution,  Rules  and  Practices. 
Ex  Parte  No.  252  (Sub-No.  1) Incentive  Per  Diem  Charges-1968  (XF  cars),  350  I.C.C.  11  (1975);  350  I.C.C. 

464  (1975). 

Ex  Parte  No.  252  (Sub-No.  2) Incentive  Per  Diem  Charges-Gondolas. 

Ex  Parte  No.  261* In  the  Matter  of  Tariffs  Containing  Joint  Rates  and  Through  Routes  for  the 

Transportation  of  Property  Between  Points  in  the  United  States  and  Points 

in  Foreign  Countries,  350  I.C.C.  361  (1975);  351  I.C.C.  490  (1976). 
Ex  Parte  No.  263  (Sub-No.  1)* In  Re  Net  Weights  for  Determining  Losses— Scrap  Iron  and  Steel,  352  I.C.C.  402 

(1976). 

Ex  Parte  No.  270 Investigation  of  Railroad  Freight  Rate  Structure.  345  I.C.C.  1  (1973). 

Ex  Parte  No.  270  (Sub-No.  1A) Investigation  of  Railroad   Freight  Rate  Structure,  Export-Import  Rates  and 

Charges— Pacific  Coast,  345  I.C.C.  423  (1975). 
Ex  Parte  No.  27u  (Sub.-No.  IB).. Investigation  of  Railroad   Freight  Rate  Structure,  Export-Import  Rates  and 

Charges— Great  Lakes,  345  I.C.C.  1364  (1976). 

Ex  Parte  No.  270  (Sub-No.  2) Investigation  of  Railroad  Freight  Service,  345  I.C.C.  1223(1976). 

Ex  Parte  No.  270  (Sub-No.  3) Investigation  of  Railroad  Freight  Rate  Structure— Uneven   Effects  of  General 

Increases  on  Individual  Railroads. 
Ex  Parte  No.  270  (Sub-No.  4)* Investigation  of  Railroad  Freight  Rate  Structure— Coal,  345  I.C.C.  71  (1974): 

345  I.C.C.  493(1976). 

Ex  Parte  No.  270  (Sub-No.  5) Investigation  of  Railroad  Freight  Rate  Structure— lion  Ores,  345  I.C.C.  548(1976). 

Ex  Parte  No.  270  (Sub-No.  6) Investigation  of  Railroad  Freight  Rate  Structure— Scrap  Iron  and  Steel,  345 

I.C.C.  867  (1976). 

Ex  Parte  No.  270  (Sub-No.  7) Investigation  of  Railroad  Freight  Rate  Structure— Lumber  and  Lumber  Products. 

Ex  Parte  270  (Sub-No.  8) Investigation  of  Railroad  Freight  Rate  Structure— Paper  and   Paper  Products. 

Ex  Parte  270  (Sub-No.  9) Investigation  of  Railroad  Freight  Rate  Structure— Grain  and  Grain  Products. 

Ex  Parte  No.  271 Net  Investment-Railroad  Rate  Base,  345  I.C.C.  55  (1974);  345  i.C.C.  410 (1975). 

Ex  Parte  No.  274 Abandonment  of  Railroad  Lines  Where  No  Public  Objection  is  Sustained. 

Ex  Parte  No.  274  (Sub-No.  1)* -    Abandonment  of  Railroad  Lines,  Where  No  Public  Objection  is  Sustained,  not 

printed,  (decided  May  20,  1975). 
Ex  Parte  No.  274  (Sub-No.  2)** Regulations  for  the  Abandonment  of  Railroad  Lines  and  the  Discontinuance  of 

Service. 

Ex  Parte  No.  277  (Sub-No.  1)* Adequacy  of  Intercity  Rail  Passenger  Service,  346  I.C.C.  807  (1974). 

Ex  Parte  No.  277  (Sub-No.  2) Adequacy  of  Intercity  Rail  Passenger  Service— Track. 

Ex  Parte  No.  277  (Sub-No.  3)* Adequacy  of  Rail  Passenger  Service,  351  I.C.C.  883  (1976). 

Ex  Parte  No.  277  (Sub-No.  8).. Adequacy  of  Intercity  Rail  Passenger  Service. 

Ex  Parte  No.  282  (Sub-No.  1)** Railroad  Consolidation  Procedures. 

Ex  Parte  No.  285 Maintenance  of  Demurrage,  Detention  and  Accessorial  Charges  Records  by  Rail. 

Ex  Parte  No.  289 Remittance  of  Demurrage  Charges. 

Ex  Parte  No.  290* Procedures  Governing  Rail  General  Increase  Proceddings,  351  I.C.C.  544  (1976). 

Ex  Parte  No.  293 Northeast  Rail  Investigation. 

Ex  Parte  No.  293  (Sub-No.  1) Rail  Freight  Service  Subsidy  Standards— Management  Fees. 

Ex  Parte  No.  293  (Sub-No.  2)* Standards  for  Determining  Rail  Service  Continuation  Subisdies,  not  printed. 

(decided  Jan.  8,  1975);  not  printed  (decided  Jan.  22,  1976);  not  printed 

(decided  Mar.  26, 1976) 
Ex  Parte  No.  293  (Sub-No.  3) Rail  Reorganization  Act  of  1973— Submission  of  Cost  Data  to  Justify  Reim- 
bursement. 
Ex  Parte  No  293  (Sub-No.  4) Acquisitions  of  Rail  Properties  by  Profitable  Railroads  Operating  in  the  Region 

as  Proposed  by  United  States  Railway  Association  in  its  Preliminary  System 

Plan. 
Ex  Parte  No.  293  (Sub-No.  6)* Criteria  for  Rail  Service  Continuation  Subsidy  Decisions,  not  printed,  (decided 

Nov.  11,  1975). 
Ex  Parte  No.  293  (Sub-No.  8) Standards  for  Computation  of  Commuter  Rail  Passenger  Service  Subsidies  and 

Emergency  Operating  Payments. 

Ex  Parte  No.  293  (Sub-No.  10)** Trustees  Directed  to  Make  Properties  Availablefor  Continued  RailService. 

Ex  Parte  No.  299 Increased  Freight  Rates  and  Charges  to  Offset  Retirement  Increases— 1973, 

350  I.C.C.  673  (1975);  351  I.C.C.  414  (1975). 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1976 — Con. 


RAILROADS    Continued 
(♦"Indicate  those  cases  institued  because  of  the  4  Act) 


Ex  Parte  No.  299  (Sub- No.  1) Increased  Freight  Rates  and  Charges  of  the  Long  Island  RR.  Co.  to  Offset  Retire- 
ment Increases— 1973,  350  I.C.C.  673  (1975);  351  I.C.C.  414  (1975). 

Ex  Parte  No.  300* Increases  in  Charges  for  Mechanical  Protective  Service,  1973.  351  I.C.C.  237 

(1975). 

Ex  Parte  No.  305-RE Increased  Freight  Rates  and  Charges,  Nationwide— Recyclable  Materials. 

Ex  Parte  No.  307 Investigation  into  the  Distribution  and  Manipulation  of  Rail  Rolling  Stock  to 

Depress  Prices  on  Certain  Grain  Shipments  for  Export. 

Ex  Parte  No.  310* Increased  Freight  Rates  and  Charges,  Nationwide,  1975.  351  I.C.C.  220  (1975). 

Ex  Parte  No.  313 Increased  Freight  Rates  and  Charges— Labor  Costs— 1975. 

Ex  Parte  No.  318 Increased  Freight  Rates  and  Charges— 1976. 

Ex  Parte  No.  319** Investigation  of  Freight  Rates  for  the  Transportation  of  Recyclables  or  Recycled 

Materials. 

Ex  Parte  No.  320** Special  Procedures  for  Making  Findings  of  Market  Dominance  as  Required  by 

the  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976. 

Ex  Parte  No.  322** Expeditious  Handling  of  Division  of  Revenue  Cases. 

Ex  Parte  No.  323** Investigation  into  the  Management,  Business  Interrelationship  and  Transactions 

of  15  Railroads,  Their  Controlling  Holding  Companies  and  Affiliated  Companies. 

Ex  Parte  No.  324** Standards  and  Expeditious  Procedures  for  Establishing  Railroad  Rates  Based 

on  Seasonable,  Regional  or  Peak-Period  Demand  for  Rail  Services. 


MOTOR  CARRIERS 


No.  32155  (Sub-No.  4) Proposed  Revision  of  the  Uniform  System  of  Accounts  for  Class  I  and  Class  II 

Common  and  Contract  Motor  Carriers  of  Property. 

No.  32159  (Sub-No.  5) Proposalto  Adopt  an  Annual  Financial  Reportfor  Class  III  Common  and  Contract 

Motor  Carriers  of  Property  Suitable  to  the  Needs  of  State  Regulatory  Commis- 
sions and  the  Interstate  Commerce  Commission. 

No.  35809 Central  &  Southern  Motor  Freight  Tariff  Association  Inc.— Petition  for  Declara- 
tory Order— Loading/Unloading  Contracts. 

No.  35867  (embraces  No.  35867  (Sub-  Revision  of  Regulations  for  the  Construction,  Filing,  and  Posting,  of  Tariffs  of 
No.  1)).  Common  Carriers  of  Property  by  Motor  Vehicle  and  Tariffs  of  Certain  Common 

Carriers  by  Water,  352  I.C.C.  46(1976). 

No.  36091 Kansas  City  Star  Co.— Declaratory  Order— Newsprint  Delivery  Allowances. 

No.  36135* Rules  Governing  Publication  of  Exceptions  Ratings  Higher  than  Classification 

Ratings  351  I.C.C. 716  (1976). 

No.  36154 Pacific  Progress  Shippers  Association,  Inc.— Petition  for  Declaratory  Order- 
Tariff  Interpretation. 

No.  36168 Ace  Brick  Co.,   Inc.— Petition  for  Declaratory  Order— Tariff   Interpretation, 

No.  36189* A&H  Truck  Line,  Inc.— Petition  for  Declaratory  Order,  not  printed,  (decided 

May  3,  1976). 

No.  36314 Petition  to  Institute  Proceeding  to  Amend  Rule  CFR  1051.1(b)  (Moving  Company 

Addresses). 

No.  36331 Posting  and  Filing  of  Round-Trip  Excursion  Fares. 

Ex  Parte  No.  230  (Sub-No.  3) Petition  for  the  Enlargement,  by  Rulemaking,  of  the  Amount  of  Operational 

Circuity  Reduction  Permitted  Under  Certain  Provisions  of  the  Trailer-on- 
Flatcar  Rules. 

Ex  Parte  No.  263  (Sub-No.  2)  * Rules,  Regulations  and  Practices  of  Regulated  Carriers  with  Respectto  Processing 

of  Loss  and  Damage  Claims,  352  I.C.C.  402  (1976). 

Ex  Parte  No.  266  (Sub-No.  1) Investigation  Into  the  Scope  of  Freight  Forwarder  Terminal  Areas,  343  I.C.C. 

565  (1973)  and  409  F.  Supp.  693  (1976). 

Ex  Parte  No.  272* Investigation  Into  Limitation  of  Carrier  Service  on  COD  and  Freight-Collect 

Shipments,  343  I.C.C.  692  (1975). 

Ex  Parte  No.  284  * Definition  of  Reasonable  Dispatch,  351  I.C.C.  812  (1976). 

Ex  Parte  No.  MC-1 Payment  of  Rates  and  Charges  of  Motor  Carriers. 

Ex  Parte  No.  MC-1  (Sub-No.  3)  * Payment  of  Rates  and  Charges  of  Motor  Carriers  Credit  Regulations— Household 

Goods,  123  M.C.C.  311(1975). 

Ex  Parte  No.  MC-1  (Sub-No.  5) Payment  of  Rates  and  Charges  of  Motor  Carriers  by  Shippers. 

Ex  Parte  No.  MC-19  (Sub-No.  19A)_ . .     Household  Goods  (Consumer  Protection— Kingpak  Carriers). 

Ex  Parte  No.  MC-19  (Sub-No.  20) Household  Goods  (Liability  Limitation),  121  M.C.C.  347  (1975);  124  M.C.C.  395 

(1976). 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1976 — Con. 

MOTOR  CARRIERS— Continued 

Ex  Parte  No.  MC-19  (Sub-No.  23)* Practices  of  Motor  Common  Carriers  of  Household  Goods  (Experiment  for 

Improving  Accuracy  of  Estimates),  121  M.C.C.  388  (1974). 

Ex  Parte  No.  MC-19  (Sub-No.  24) Collection  of  Total  Freight  Charges  on  Household  Goods  Shipments  Substan- 
tially or  Totally  Lost  or  Destroyed. 

Ex  Parte  No.  MC-19  (Sub-No.  26)* Practices  of  Motor  Common  Carriers  of  Household  Goods  (Use  of  Vehicle  Load 

Manifest),  124  M.C.C.  315  (1976). 

Ex  Parte  No.  MC-19  (Sub-No.  27)* Amendment  to  Rules  1056-3(B)  and  1056-6(A)2  of  the  Regulations  Governing) 

Motor  Common  Carriers  of  Household  Goods,  not  printed,  (decided  Aug.  11, 
1975). 

Ex  Parte  No.  MC-19  (Sub-No.  28) Advertising  by  Motor  Common  Carriers  of  Household  Goods. 

Ex  Parte  No.  MC-19  (Sub-No.  29) Practices  of  Motor  Common  Carriers  of  Household  Goods.  (Performance  Reports). 

Ex  Parte  No.  MC-29  (Sub-No.  3) Regulations  Governing  Special  or  Chartered  Party  Service,  125  M.C.C.  10(1976). 

ExParte  No.  MC-30  (Sub-No.  2) Redefinition  of  Cincinnati,  Ohio  Commercial  Zone. 

Ex  Parte  No.  MC-30  (Sub-No.  2d) Redefinition  of  Minneapolis-St.  Paul,  Minn.,  Commercial  Zones  and  Terminal 

Areas. 

Ex  Parte  No.  MC-37  (Sub-No.  26) Commercial  Zones  and  Terminal  Areas,  124  M.C.C.  130  (1975). 

Ex  Parte  No.  MC-37  (Sub-No.  27) Redefinition  of  Spokane,  Wash.  Commercial  Zone  and  Terminal  Area. 

Ex  Parte  No.  MC-43  (Sub-No.  1)* Lease  and  Interchange  of  Vehicles— Motor  Contract  Carriers,  121  M.C.C.  714 

(1975). 

Ex  Parte  No.  MC-43  (Sub-No.  2) Adjustment  of  Compensation  for  Equipment  Lease  by  Motor  Carriersof  Property 

Because  of  Rising  Fuel  Costs. 

Ex  Parte  No.  MC-43  (Sub-No.  3) Lease  to  Regulated  Motor  Carriers  of  Vehicles  with  Drivers  by  Private  Carriers. 

Ex  Parte  No.  MC-43  (Sub-No.  4)* Lease  and  Interchange  of  Vehicles— Trip-Leasing,  123  M.C.C.  574  (1975). 

Ex  Parte  No.  MC-65  (Sub-No.  5).* Petition  for  the  Enlargement  of  the  Amount  of  Operational  Circuity  Reduction 

Permitted  Under  Certain  Provisions  of  the  Property  Motor  Carrier  Super- 
highway and  Deviation  Rules,  121  M.C.C.  685  (1975). 

Ex  Parte  No.  MC-77  (Sub-No.  1) Restrictions  on  Service  by  Motor  Common  Carriers  (Compliance   Reports  and 

Interpretation). 

Ex  Parte  No.  MC-77  (Sub-No.  2) Regulation  Governing   Restrictions  on  Service  by   Motor  Common   Carriers. 

Ex  Parte  No.  MC-80* Requirements  for  Motor  Common  Carriers  to  Keep  Records  of  Requests  and  to 

Explain  Failures  to  Meet  Requests.  (Discontinued  Sept.  9,  1975). 

Ex  Parte  No.  MC-82 New  Procedures  for  Motor  Carrier  Revenue  Proceedings,  351  I.C.C.  1  (1975). 

Ex  Parte  No.  MC-82  (Sub-No.  1) Procedures  in   Motor  Carrier  Revenue   Proceedings— Intercity   Bus  Industry. 

Ex  Parte  No.  MC-85* Transportation  of  "Waste"   Products  for   Reuse  and   Recycling,   114  M.C.C. 

92  (1971);  120  M.C.C.  596  (1974);  124  M.C.C.  583  (1976). 

Ex  Parte  Nc.  MC-87 Interpretation  of  Operating  Authorities— Passenger  Brokers. 

Ex  Parte  No.  MC-88* Detention  of  Motor  Vehicles— Nationwide,  124  M.C.C.  680  (1976). 

Ex  Parte  No.  MC-89 Transportation  of  Trailers,  121  M.C.C.  105  (1975). 

Ex  Parte  No.  MC-93 Operations  and  Practices  of  Passenger  Brokers  Affiliated  with  Motor  Carriers. 

Ex  Parte  No.  MC-95 Practices  of  Motor  Common  Carriers  of  Passengers  (Adequacy  of  Service, 

Equipment  and  Facilities). 

Ex  Parte  No.  MC-96 Entry  Control  of  Brokers. 

Ex  Parte  No.  MC-97 Investigation  Into  Practices  of  Motor  Common  Carriers  of  Property  on  Residen- 
tial and  Redelivered  Shipments. 

Ex  Parte  No.  MC-98 New  Procedures  in  Motor  Carrier  Restructuring  Proceedings. 

No.  MC-C-6748 Smoking  on  Interstate  Buses. 

No.  MC-C-7255 Petition  for   Rulemaking   Proceedings   Relative  to   Employment  Practices  of 

Motor  Carriers. 

No.  MC-C-7750* Drug  and  Toilet  Preparation  Traffic  Conference  and  the  National  Small  Shipments 

Traffic  Conference— Joint  Petition  for  Investigation— Minimum  Weight  Charges, 
124  M.C.C.  53  (1975). 

No.  MC-C-8574 Petition  for  Discovery  Under  Rule  102  of  the  General  Rules  of  Practice. 

OTHER  MODES 

No.  32451  (Sub-No.  1) Uniform  System  of  Accounts  for  Maritime  Carriers  (Accounts). 

Ex  Parte  No.  261  (Sub-No.  1) In  the  Matter  of  Tariffs  Containing  Joint  Rates  and  Through  Routes—Freight 

Forwarders  and  Nonvessel-Operating  Common  Carriers  by  Water  (NVO). 

Ex  Parte  No.  308 Valuation  of  Common  Carrier  Pipelines. 

Ex  Parte  No.  308  (Sub-No.  1) Invest  gation  of  Common  Carrier  Pipelines. 

Ex  Parte  No.  325 Substituted  Service— Water-For-Motor   Service  (Fishyback  Service)— Alaskan 

Trade. 
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TABLE  3. — Formal  cases  opened  and  closed  during  fiscal  year  1976  as  compared  to  prior 

fiscal  vpars 


fiscal  years 

Fiscal  year  Fiscal  year  Fiscal  year  Fiscal  year 

1973  1974  1975  1976 


Pending  beginning  of  year. 

Openings  during  year 

Closings  during  year 

Pending  end  of  year 


6,497 

6,253 

7,165 

7,942 

8,587 

8,803 

9,092 

8,297 

8,831 

7,891 

8,315 

8,857 

6,253 

7,165 

7,942 

7,382 

TABLE  4.— Informal  proceedings 


1974  1975  1976 


Applications  for  motor  temporary  authority: 

Filed 

Disposed  of 

Pending  at  end  of  year 

Petitions  in  applications  for  motor  carrier  temporary  authority: 

Filed 

Disposed  of 

Pending  at  end  of  year 

Applications  to  deviate  from  regular  routes: 

Filed 

Disposed  of 

Pending  at  end  of  year 

Petitions  in  deviation  filings: 

Filed 

Disposed  of 

Pending  at  end  of  year 

Proceedings  to  revoke  operating  rights  without  hearing: 

Instituted 

Disposed  of 

Pending  at  end  of  year 

Application  for  temporary  authority  to  lease  or  control  (motor): 

Filed 

Disposed  of 

Pending  at  end  of  year 

Transfer  of  operating  authority  if  under  $300,000  combined  revenues 
(motor): 

Filed 

Disposed  of 

Pending  at  end  of  year 


9,338 

8,132 

8,104 

9,284 

8,073 

8,245 

110 

169 

28 

1,292 

1,349 

1,411 

1,310 

1,246 

1,410 

88 

191 

192 

205 

206 

343 

215 

200 

333 

20 

26 

36 

8 

8 

10 

8 

6 

11 

0 

2 

1 

521 

439 

669 

527 

403 

570 

82 

118 

217 

218 

229 

219 

221 

209 

247 

10 

30 

16 

690 

732 

700 

754 

722 

589 

75 

85 

196 

TABLE  5. — Certificates  of  convenience  and  necessity  issued  for  abandonment,  construction, 
acquisition,  and  operation  of  lines  of  railroad  under  sec.  1(18)  of  the  Interstate  Commerce 
Act,  as  amended 


Fiscal  year  1975  Fiscal  year  1976 


Applications  Miles        Applications  Miles 


I.  Abandonment  applications  filed 113  3,308.8  94  1,634.81 

Certificates  of  abandonment: 

Granted 42  708.2  99  1,788.84 

Denied 0  0  6  77.51 

Dismissed 169  2,773.7  15  280.58 

Abandonments  permitted  since  effective  date  of  act 66,996.7    68,785.5 

II.  Construction  applications  filed 6  322.0  3  110.70 

Granted 1  6.7  3  7.5 


Denied 

Dismissed 2  22.52  1  93.4 

III.  Acquisition  and  operation  applications  filed 8  259.19  7  98.60 

Granted 3  5.20  7  41.65 

Denied 

Dismissed 3  57.00 


42 

708.2 

0 

0 

169 

2,773.7 

66, 996. 7 

6 

322.0 

1 

6.7 

0 

0 

2 

22.52 

8 

259. 19 

3 

5.20 
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TABLE  6.— Tariffs  and  schedules,  fiscal  year  1976 


Received 


Criticized 


Rejected 


Freight: 

Common  carrier  tariffs: 

Rail 54, 207 

Motor 216,967 

Water 6,204 

Pipeline 2,726 

Freight  forwarder 13,408 

International  ocean-land  intermodal 39,298 

Total.... 

Contract  carrier  schedules: 

Motor 

Water 

Total.... 

Total  freight 

Passenger  tariffs: 
Common  carrier: 

Rail 

Motor 

Water 

Total 

Contract  carrier:  Motor 

Express  tariffs: 

Rail 

Motor 

Total 

Total  passenger  and  express 

Consumer  oriented  examination  program— all  modes 

Grand  total 


655 

126 

7,312 

1,986 

123 

37 

13 

3 

368 

93 

241 

135 

332, 810 

8,712 

2,380 

15, 489 
0 

1,048 
0 

330 
0 

15,489 

1,048 

330 

348, 299 

9,760 

2,710 

527 

4, 085 

25 

8 
59 
0 

0 

23 

0 

4, 637 

67 

23 

21 

78 
12 

0 

0 
0 

0 

0 

0 

111 
4, 748 

0 
67 

0 
23 

4,234 

352 

14. 061 


3.085 


NOTES 

Also  filed  were  26,766  quotations  or  tenders  under  section  22  of  the  act  for  Government  transportation  of  property  or 
persons  at  reduced  rates. 

Processed  applications  requesting  permission  to  changes  rates  or  other  tariff  provisions  on  less-than-statutory  notice 
or  to  depart  from  the  tariff  publishing  rules  numbered  4.926.  A  total  of  2,678  copies  of  contracts  and  amendments  to 
existing  contracts  between  motor  contract  carriers  and  shippers  were  filed  while  18,368  contracts  and  amendments 
between  freight  forwarders  and  motor  common  carriers  were  filed  pursuant  to  section  409  of  the  act. 
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TABLE  7— Fourth  section  actions 


Number 

Number 

Applications: 

26 

Disposed  of  during  year: 

Granted 

Denied 

•174 

Received  during  year 

Total 

178 
204 

Withdrawn 

Dismissed.  

2 

8 

Total 

Pending  at  end  of  year 

185 

19 

i  This  includes  applications  that  have  been  granted  and  denied  in  part. 

Note.— Petitions  of  reconsideration  of  Board's  action,  2;  applications  protested  against  granting  of  relief,  8;  and  relief 
withheld  pending  hearings  in  applications,  2. 


TABLE  8.— Released  rates  Board 


Petitions  for 

modification  of 

Number  orders 


Applications: 

On  hand  beginning  of  year. 
Received  during  the  year.. 

Total 

Disposed  of  during  the  year: 

Granted 

Denied 

Granted  and  denied  in  part 
Withdrawn 

Total 

Pending  at  end  of  year 


71 

18 

17 

5 

33 

12 
0 

4 

0 

55 

17 
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TABLE  9.— Action  taken  on  proposals  considered  for  suspension 


Freight     Express 
Rail         Motor         Water   forwarder    pipeline      Number  Percent 


Suspended  in  full 

Suspended  in  part 

Not  suspended  (permitted  to   become 
effective) 

72 
2 

160 

40 

490 
89 

929 
305 

1 
0 

26 
11 

33 
3 

45 
18 

1 
0 

16 
0 

597 
94 

1,176 
374 

26.6 
4.2 

52.5 
16.7 

Otherwise  disposed   of  (schedules   re- 
jected   protest  withdrawn    protested 
schedules  canceled  by  carriers) 

Total 

274 

1,813 

38 

99 

17 

2,241 

100.0 

TABLE  10.— Bureau  of  Operations— field  program:  railroads,  motor  carriers,  water  carriers, 

and  forwarders 


Fiscal  year 
1976 


Enforcement: 

Jurisdictional  complaints  received  and  handled 35  049 

Jurisdictional  complaints  pending 3*714 

Nonjurisdictional  complaints  received  and  handled 7*957 

Nonjurisdictional  complaints  pending 427 

Investigations  with  enforcement  potential 2  219 

Other  enforcement  investigations 977 

Motor-water-forwarder  carrier  compliance  surveys 1  777 

Railroad  compliance  surveys '327 

Motor-water-forwarder : 
Operating  authority: 

Permanent  authority 6  333 

Temporary  authority 3*601 

Emergency  temporary  authority 4(615 

Rates  and  tariffs: 

Assists  in  tariff  and  rate  publications 1  944 

Tariff  and  schedule  interpretations 8,054 

Insurance  compliance  delinquencies 5(719 

Railroads: 

Car  service  and  other  checks: 

Piggyback 504 

Service  order/car  service  rules 3;634 

Agencies 2^650 

Yards 1,'  278 

Industries 226 

Rail  passenger  service: 

Train  checks 2,108 

Station  checks 632 

Complaints  received 7,545 

Complaints  processed 6,745 

Complaints  pending 800 

Cooperative  agreements  with  States: 

Exchange  of  information 11,501 

Assistance/evidence  furnished 840 

Witness  in  State  proceedings 29 

Joint  investigation  or  conference 495 
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TABLE  11. — ICC  unit  of  the  National  Defense  Executive  Reserve 


Fiscal  year  1974 

Fiscal  year  1975 

Fiscal  year  1976 

NDER  group 

On  roll 

Additional 
nominees 

Total 

On  roll 

Additional 
nominees 

Total 

Additional 
On  roll      nominees 

Total 

Rail 

Motor 

Water      

758 

203 

59 

223 
4 
0 
3 

981 

207 

59 

22 

769 

207 

59 

22 

204 
10 
0 
0 

973 

217 

59 

22 

700                217 
214                    2 
59                    0 
22                    0 

917 

216 

59 

Other 

19 

22 

TABLE  12.— Car  supply— installed,  retired,  and  ordered,  class  I  railroads 


Fiscal  year 


1961 


1966 


1971 


1976 


Cars  installed: 

Box 

Refrigerators  — 

Gondolas 

Hoppers 

Covered  hoppers 

Flats 

Others 

Total  cars 

Cars  retired: 

Box 

Refrigerators.— 

Gondolas 

Hoppers 

Covered  hoppers 

Flats 

Others 

Total  cars 

Cars  ordered: 

Box 

Refrigerators 

Gondolas 

Hoppers 

Covered  hoppers 

Flats 

Others 

Total  cars 


11,742 

24,828 

16,292 

5,221 

4,394 

9,790 

5,233 

704 

4,555 

6,616 

5,906 

4,036 

14,427 

17,875 

15,789 

22, 337 

2,042 

11,154 

7,911 

2,982 

2,253 

5,055 

1,958 

2,028 

35 

1,734 

675 

0 

39, 448 

77,052 

53,764 

37, 308 

31,756 
4,511 

31,292 

2,896 

12, 688 

22,311 

881 

509 

2,697 

29, 335 
7,028 

10,725 

17,406 
1,605 

il,438 
2,875 

29, 531 
778 

13,604 

8,182 

28,179 

19,976 

20 

2,759 

202 

2,897 

2,442 

3,117 

80,714 

73,274 

67, 536 

65,684 

8,063 

27,784 
8,143 
6,929 
12,573 
26,053 
13,349 
13,557 

9,272 
6,045 
5,508 
16,917 
10,865 
3,606 
6,815 

7,348 

2,385 

100 

2,141 

3,170 

6,286 

11,459 

2,251 

4,788 

4, 068 

1,707 

3,377 

4,920 

28.571 


108,388 


59, 028 


33,49 


i  Negative  retirements.  Indicate  increases  in  ownership  in  excess  of  new  installations  resulting  from  reclassification 
or  transfer  of  equipment,  purchase  or  lease  of  used  equipment,  etc. 
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FABLE   13.— Ownership,   serviceable  ownership,   and  turnaround  time,   class 


railroads 


1961 


Ownership: 

Plain  box 

Equipped  box... 

Total  box 

Refrigerators... 

Gondolas 

Hoppers ._ 

Covered  hoppers 

Flats 

Others 

Total  cars 

Serviceable  cars: 

Plain  box 

Equipped  box... 

Total  box 

Regrigerators... 

Gondolas 

Hoppers 

Covered  hoppers 

Flats 

Others 

Total  cars 


Turnaround  time— days 

Box 

Refrigerator 

Gondolas 

Hoppers 

Covered  hoppers... 
Flats 

Average  all  cars.. 


Fiscal  year 


1966 


1971 


1976 


626,011 
52,959 

464,282 
117,418 

358,887 
171,592 

291,851 

169, 847 

678,970 

90, 936 

261  827 

581,700 
102,297 
211,819 
426, 230 
97, 402 
63, 942 
59,519 

530, 479 
98,  707 
185,537 
390, 398 
134,883 
75,444 
49, 165 

461,698 

85, 433 

476,769 
64, 995 
53,858 
74,661 

172,008 

346,474 
156,421 

97,079 
34, 347 

1,702,016 

1,542,909 

1,464,613 

1,353,460 

436,033 
113,457 

327,475 
162,577 

256,943 
150,255 

49, 040 

619  164 

549, 490 
99, 068 
198, 080 
408, 857 
84, 642 
61,489 
56, 732 

490, 052 
94,365 
176,329 
375, 192 
130,350 
70, 905 
46, 853 

407, 198 
79, 032 
155,368 
327, 034 
146,511 
90,219 
32, 224 

85,457 
227,396 
430,421 

63  325 

50,011 
71  275 

1,547,049 

1,468,358 

1,384,046 

1,237,586 

1965 

1970 

1975 

19  18 

19.40 
36.97 
18.99 
14.11 
20.63 
11.51 

22.35 
33.21 
19.12 
13.94 
20.23 
13.46 

30.02 
35.42 
22.14 
13.83 
24.02 
16.55 

31  51 

20  99 

16  41 

20  94 

15  59 

18.02 

18.73 

22.00 

TABLE  14.— Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976 


Effective 
date 


Purpose 


Expiration 
date 


Date 

vacated 


SERVICE  ORDER 
NUMBER 

994,  amended               Dec.  31,1975  Reroutingof  traffic— appointment  of  agents Dec.  31,1976 

revised. 

995,  amended             do Appointment  of  embargo  agents do 

revised. 

1002,  amended            do Car     distribution     directions— appointment     of do 

revised.  agents. 

1043,  fifth  revised Jan.   31,1975  Regulations  for  return  of  open  top  hopper  cars July  31,1975 

Do July   31,1975 do Jan.   31,1976 

1043,  modification         Sept.  24, 1975  UP  authorized  to  intercept  cars  for  transporting    Dec.  15,1975 

No.  2.  sugar  beets. 
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TABLE  14.— Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective 
date 


Purpose 


Expiration 
date 


Date 
vacated 


SERVICE  ORDER 
NUMBER— Continued 
1043,  modification 

No.  2-A. 
1043,  sixth  revised... 
1084,  amended 


Do 

Do 

1102,  amended. 


Oct.    24,1975 do Oct.   24,1975 


Dec.  31,1975 
Jan.   31,1975 


July  31,1975 
Jan.  31,1976 
May  31,1975 


Do 

._.  Nov.  30,1975 

Do 

...  May  31,1976 

106,  amended 

...  Jan.  31,1975 

Do 

...  July  31,1975 

Do 

...  Jan.   31,1976 

1123,  amended... 

...  June  30, 1975 

125,amended June    1,1975 


Do 

1125-A,  vacated. 
1126,  amended.. 


Do .. 

1129,  amended. 


Do ... 

1131,  amended. 


Dec.  1, 1975 
May  7, 1976 
Feb.  28,1975 


Aug.  31, 1975 
June  30, 1975 


Nov.  30, 1975 
Feb.  28,1975 


Do 

Do 

1138,  amended 
revised. 

...  Aug.  31,1975  . 
...  Feb.  29, 1976 
June  30,1975 

1139,  amended ... 

...  June  30, 1975 

1148,  amended... 

do 

1154,  amended... 

...  June    1,1975 

1156,  amended 
revised. 

Jan.  15,1975 

Do 

Do 

Do 

...  July   15,1975 
....  Oct.   15,1975 
...  Apr.  15,1976 

Regulations  for  return  of  open  top  hopper  cars 

Chicago,  Rock  Island  and  Pacific  RR.  Co.  au- 
thorized to  operate  over  tracks  of  Chicago  and 
North  Western  Transportation  Co. 

...do 

...do 

Delaware  and  Hudson  Ry.  Co.  and  Penn  Central 
Transportation  Co.,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
trustees,  authorized  to  assume  joint  super- 
visory control  over  railroad  operations  of  Albany 
Port  District  Commission  Albany  N.Y. 

..._dc 

...do 

The  Baltimore  and  Ohio  RR.  Co.  authorized  to 
operate  over  tracks  of  Penn  Central  Transporta- 
tion Co.,  Robert  W.  Blanchette,  Richard  C.  Bond, 
and  John  H.  McArthur,  trustees. 

do 

do 

Frank  W.  Pollcok,  Jr.,  d.b.a.  Northwestern  Okla- 
homa RR.  Co.,  authorized  to  operate  over  certain 
trackage  abandoned  by  Missouri-Kansas-Texas 
RR.Co. 
St.  Louis-San  Francisco  Ry.  Co.  authorized  to 
operate  over  tracks  of  The  Kansas  City  Southern 
Ry.  Co. 

do 

do 

The  Baltimore  and  Ohio  RR.  Co.  authorized  to 
operate  over  tracks  of  Penn  Central  Transpor- 
tation Co.,  Robert  W.  Blanchette,  Richard  C. 
Bond,  and  John  H.  McArthur,  trustees. 

do 

Chicago  Rock  Island  and  Pacific  RR.  Co.  author- 
ized to  operate  over  tracks  of  Burlington  North- 
ern Inc. 

do 

Chicago  Rock  Island  and  Pacific  RR.  Co.  author- 
ized to  operate  over  tracks  of  Chicago  M.l- 
waukee  St.  Paul  and  Pacific  RR.  Co. 

do 

do 

The  Colorado  and  Southern  Ry.  Co.  authorized 
to  operate  over  tracks  of  the  Colorado  &  Wyo- 
ming Ry.  Co. 
The  Atchison  Topeka  and  Santa  Fe  Ry  Co. 
authorized  to  operate  over  tracks  of  Union 
Pacific  RR.  Co. 
Graham  County  RR.  Co.  authorized  to  operate  over 

trackage  in  Graham  County  N.C. 
St.  Louis-San  Francisco  Ry.  Co.  authorized  to 
operate  over  tracks  of  The  Alabama  Great 
Southern  RR.  Co. 
Chicago,  Rock  Island  and  Pacific  RR.  Co.,  authorized 
to  operate  over  tracks  of  Missouri  Pacific  RR. 
Co.  and  over  tracks  of  Union  Pacific  RR.  Co. 

do 

do 


June  30,1976 
July   31,1975 


Jan.  31,1976 
July  31,1976 
Nov.  30, 1975 


May  31,1976 
Oct.  31,1976 
July   31,1975 


Jan.  31,1976 
July  31,1976 
Nov.  30, 1975 


Dec.     1,1975 


May  31,1976 


May  7, 1976 


Aug.  31, 1975 


Nov. 

i 

30, 1975 
Jo 

May 
Aug. 

31, 1976 
31, 1975 

Feb. 

Aug. 
July 

29, 1976 
31, 1976 
31, 1975 

Dec. 

31, 1975 

Sept.  30, 1975 

Dec. 

1, 1975 

July 

15,1975 

Oct. 

Apr. 
Oct. 

15,1975 
15,1976 
15,1976 
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TABLE  14.— Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective 
date 


Purpose 


Expiration 
date 


vacated 


SERVICE  ORDER 
NUMBER— Continued 
1159,  amended Apr.  30,1975 


1163,  amended May  31,1975 


Do 

.  Nov.  30,1975 

Do 

.  May  31,1976 

1171,  amended 

Apr.  30,1975 

revised. 

1171,  modification 

Sept.  24, 1975 

No.  2 

1171,  second  revised. 

Oct.     1,1975 

1171,  modification 

Oct.   24,1975 

No.  2-A. 

1171,  amended 

Nov.  30, 1975 

revised. 

1171,  corrected 

do 

amended  second 

revised. 

1171,  third  revised... 

.  Jan.   19, 1976 

1171,  amended  third 

May  31,1976 

revised. 

1176,  corrected 

Feb.  28,1975 

amended. 

Chicago  and  North  Western  Transportation  Co.    Oct.  31,1975 
authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  RR.  Co. 
Missouri  Pacific  RR.  Co.  authorized  to  operate  over    Nov.  30, 1975 
tracks  of  Union  Pacific  RR.  Co. 

do May  31,1976 

do Oct.  31,1976 

Regulations  for  return  of  open  top  hopper  cars____  Oct.  31,1975 

UP  authorized  to  intercept  cars  for  transporting    Dec.  15,1975 
sugar  beets. 

Regulations  for  return  of  open  top  hopper  cars Nov.  30, 1975 

UP  authorized  to  intercept  cars  for  transporting Oct.  24,1975 

sugar  beets. 
Regulations  for  return  of  open  top  hopper  cars May  31,1976 


.do. 


.do. 


.do do 

.do Nov.  30,1976 


Kansas  City  Southern  Ry.  Co.  authorized  to  operate    Aug.  31, 1975 
over  certain  tracks  of  St.  Louis-San  Francisco 
Ry.  Co. 


Do Aug.  31,1975 

1 1 76-A ,  vacated Oct.   30, 1975 

1182,  amended Jan.   15,1975 

Do July   15,1975 

Do Jan.   15,1976 

1184,  amended Apr.  30,1975 


Do July  31,1975 

Do Jan.  31,1976 

1186,  amended  June  15,1975 

second  revised. 

1186,  exemption  Aug.  11, 1975 
No.  3. 

1186-A,  vacated Oct.  10,1975 

1188,  amended Jan.  15.1975 


Do July  15,1975 

Do Jan.  15,1976 

1189,  corrected,  Jan.  31,1975 
amended. 


Jan.  31,1976 


do Oct.   30, 1975 

Substitution  of  stock  cars  for  boxcars July  15, 1975 

do Jan.  15,1976 

do July  15,1976 

Central  Iowa  Ry.  Co.  authorized  to  operate  over    July  31, 1975 

tracks  of  Chicago,  Rock  Island  and  Pacific  RR. 

Co. 

do Jan.  31,1976 

do Mar.  31,1976 

Distribution  of  privately  owned  coal  cars Feb.  29, 1976 


.do. 


1197,  amended 


Jan.    15,1975 


Do July   15,1975 

Do Jan.    15,1976 

1198,  amended Mar.  31,1975 


Do Sept.  30, 1975 


do 

Chicago,  Rock  Island  and  Pacific  RR.  Co.  author- 
ized to  operate  over  tracks  of  Chicago  and 
North  Western  Transportation  Co. 

do :__ 

do 

Great  Plains  Ry.  Co.  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western  Trans- 
portation Co. 
The  Atchison,  Topeka  and  Santa  Fe  Ry.  Co.  and 
The  Denver  and  Rio  Grande  Western  RR.  Co. 
authorized  to  operate  over  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  RR.  Co. 

.  .do 

....do 

The  Baltimore  and  Ohio  RR.  Co.  and  Louisville 
and  Nashville  RR.  Co.  authorized  to  operate 
over  tracks  of  Penn  Central  Transportation  Co., 
Robert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  trustees. 
_„.do 


Oct.   10,1975 


July   15,1975 


Jan.  15,1976 
July  15,1976 
July  31,1975 


July   15,1975 


Jan.  15,1976 
July  15,1976 
Sept.  30, 1975 


Mar.  31, 1976 
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Effective 
date 


Purpose 


Expiration  Date 

date  vacated 


SERVICE  ORDER 
NUMBER-Continued 
1200,  amended Jan.    15,1975 

Do July   15,1975 

Do Jan.    15,1976 

1202,  amended Mar.  31,1975 

Do Sept.  30,1975 

Do Mar.  31,1976 

1203,  amended Mar.  31,1975 

Do July   31,1975 

1203-A,  vacated.....  Aug.  13,1975 

1204,  amended June  30, 1975 

Do Oct.   31,1975 

Do Apr.  30,1976 

1206 Jan.     9,1975 

1206,  amended July  31,1975 

Do Jan.   31,1976 

1207,  amended  cor-      June  23, 1975 
rected  revised. 

1208,  amended  cor-      June  23, 1975 
rected  revised. 


1209. 


1210. 


Jan.   24,1975 


Feb.     3,1975 


1210,  revised Feb.  14,1975 


1210,  amended  May     1,1975 
revised. 

Do Feb.     1,1976 

1211 Mar.  28,1975 

1211,  amended Sept.  30,1975 

Do Mar.  31,1976 

1212,  amended June  30, 1975 

Do Dec.  31,1975 

Do Mar.  31,1976 

1213 May  18,1975 


Missouri  Pacific  RR.  Co.  authorized  to  operate  over    July   15, 1975 

tracks  of  Union  Pacific  RR.  Co. 

....do Jan.   15,1976 

....do July   15,1976 

Missouri-Kansas-Texas  RR.  Co.  authorized  to  oper-    Sept.  30, 1975 

ate  over  tracks  of  The  Chicago,  Rock  Island  and 

Pacific  RR.  Co. 

....do Mar.  31,1976 

do Sept.  30, 1976 

Penn    Central    Transportation    Co.,    Robert    W.    July  31,1975 

Blanchette,    Richard    C.    Bond,   and   John    H. 

McArthur,  trustees,  authorized  to  operate  over 

tracks  of  the  Philadelphia  Belt  Line  RR.  Co. 

....do Jan.  31,1976 

....do Aug.  13, 1975 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  RR.  Co.    Oct.   31, 1975 

authorized  to  operate  over  tracks  of  Chicago 

and  North  Western  Transportation  Co. 

....do Apr.  30,1976 

....do Oct.  31,1976 

Burlington  Northern  Inc.,  authorized  to  operate    July  31,1975 

over  tracks  of  Union  Pacific  RR.  Co. 

....do Jan.   31,1976 

....do July  31,1976 

Lehigh   Valley    RR.   Co.   (Robert   C.    Haldeman,    Sept.  21, 1975 

trustee)  directed  to  operate  certain  portions  of 

Lehigfi  and  New  England  Ry.  Co. 
Reading  Co.,  Andrew  L.  Lewis  Jr.,  and  Joseph  L.    Sept.  21, 1975 

Castle,  trustees,   directed   to  operate  certain 

portions  of  Lehigh  and  New  England  Ry.  Co. 
Grand  Trunk  Western  RR.  Co.  authorized  to  operate    July   31, 1975 

over  tracks  of  Penn  Central  Transportation  Co., 

Robert  W.  Blanchette,  Richard  C.  Bond,  and 

John  H.  McArthur,  trustees. 
Providence    and    Worcester    Co.    authorized    to    Aug.  31, 1975 

operate  over  tracks  of  Penn  Central  Transporta- 
tion  Co.,    Robert  W.    Blanchette,   Richard   C. 

Bond,  and  John  H.  McArthur,  trustees. 
Providence    and    Worcester    Co.    authorized    to    May     1, 1975 

operate  over  tracks  of  Penn  Central  Transporta- 
tion  Co.,    Robert   W.    Blanchette,    Richard   C. 

Bond,  and  John  H.  McArthur,  trustees;  Penn 

Central   Transportation  Co.,   Robert  W.   Blan- 
chette, Richard  C.  Bond,  and  John  H.  McArthur, 

trustees,  authorized  to  operate  over  tracks  of 

Providence  and  Worcester  Co. 
....do Feb.    1,1976 

....do July  31,1976 

Chicago,  Rock  Island  and  Pacific  RR.  Co.  authorized    Sept.  30, 1975 

to  operate  over  tracks  of  Ashley,   Drew   & 

Northern  Ry.  Co. 

....do Mar.  31,1976 

....do Sept.  30, 1976 

Union  Pacific  RR.  Co.  authorized  to  operate  over    Dec.  31,1975 

tracks  of  Great  Plains  Ry.  Co. 

....do Mar.  31,1976 

....do Sept.30,1976 

St.  Louis-San   Francisco  Ry.  Co.  authorized  to    Nov.  15,1975 

operate  over  tracks  of  The  Kansas  City  Southern 

Ry.  Co. 
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TABLE  14.— Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective 
date 


Purpose 


Expiration 
date 


Date 

vacated 


SERVICE  ORDER 
NUMBER— Continued 

1213,  amended Nov.  15,1975 

Do May  15,1976 

1214 June    5,1975 

1214,  revised June   9,1975 

1214,  amended  Oct.   31,1975 
revised. 

1215 June    9,1975 

1215,  amended Nov.  30,1975 

Do May  31,1976 

1216 Aug.    1,1975 


1216,  amended Feb.  29,1976 

1216-A,  vacated Apr.    5,1976 

1217 Aug.  11,1975 


Burlington  Northern  Inc.,  authorized  to  operate 
over  tracks  authorized  to  be  abandoned  by 
Chicago  and  North  Western  Transportation  Co. 

do 

..—do 


May  15,1976 

Nov.  15,1976 

Oct.  31, 1975 


1218. 


Aug.  27,1975 


1219 Sept.21,1975 


1219,  amended Mar.    1,1976 

1219-A,  vacated Apr.    5,1976 

1220 Sept.21,1975 


1220,  amended Mar.  1,1976 

1220-A  vacated Apr.  5,1976 

1221 Oct.  31,1975 

1221,  exemption  Nov.  1,1975 
No.  1. 

1221,  exemption  Nov.  3,1975 
No  2. 


1221,  exemption  No.     Nov.    4, 1975 
3. 


1221,  exemption  No.     Nov.    7,1975 
4. 


Chicago  and  North  Western  Transportation  Co. 
authorized  to  operate  over  tracks  of  SOO  Line 
RR.  Co. 

do 

do 

Reading  Co.,  Andrew  L  Lewis,  Jr.,  and  Joseph  L. 
Castle,  trustees,  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation  Co., 
Robert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees. 

do 

do 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  R.R. 
Co.  authorized  to  operate  over  tracks  of  Oregon- 
Washington  Railroad  &  Navigation  Co.,  Union 
Pacific  RR.  Co.,  Lessee  and  over  tracks  of 
Burlington  Northern  Inc. 
The  Kansas  City  Southern  Ry.  Co.  authorized  to 
operate  over  certain  tracks  of  Southern  Pacific 
Transportation  Co. 
Lehigh  Valley  RR.  Co.  (Robert  C.  Haldeman,  trus- 
tee) authorized  to  operate  over  certain  portions 
of  Lehigh  and  New  England  Ry.  Co. 

—do 

—do 

Reading  Co.,  Andrew  L.  Lewis,  Jr.,  and  Joseph  L. 
Castle,  trustees,  authorized  to  operate  over  cer- 
tain portions  of  Lehigh  and  New  England  Ry. 
Co. 

do 

....do 

Railroad  operating  regulations  for  freight  car  move- 
ment. 
Private  ownership  exempted  from  the  provisions 
of  section  (a),  paragraphs  (3X0  and  (4X0  of 
Service  Order  No.  1221. 
RS  and  RB  type  cars  bearing  reporting  marks 
owned  by  The  San  Luis  RR.  Co.  are  exempt  from 
the  provisions  of  secton  (a),  paragraphs  (3X0 
and  (4X0  of  Service  Order  No.  1221 . 
Empty  cars   of   mechanical   designation    "RPL" 
bearing  reporting  marks  owned  by  the  Bangor 
and  Aroostook  RR.  Co.  (BAR),  are  exempt  from 
the  provisions  of  section  (a),  paragraphs  (3X0 
and  (4X0  of  Service  Order  No.  1221. 
All  cars  owned  by  any  of  the  railroads,  designated 
herein  as  a  part  of  a  railroad  system,  shall  be 
deemed  to  be  located  on  the  lines  of  the  car 
owner  when  located  on  any  part  of  the  system 
to  which  the  car  owner  is  assigned. 


-—do 

Apr.  30,1976 


Nov.  30,1975 


May  31,1976 
Nov.  30, 1976 
Feb.  29,1976 


Aug.  31,1976 


>r.    5,1976 


Sept.  3,1975 

Nov.  30, 1975 

Mar.    1,1976 

May    1,1976 
Mar.    1,1976 


May     1,1976 
Mar.  31,1976 


Do. 


Do. 
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TABLE  14. — Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective 
date 


Puipose 


Expiration  Date 

date  vacated 


SERVICE  ORDER 
NUMBER-Continued 
1221,  exemption  No.     Nov.  12, 1975 
5. 


1221,  exemption  No.     Nov.  20, 1975 
6. 


1221-A,  vacated Dec.    5,1975 

1222 Oct.   24,1975 

1223 Oct.    31,1975 

1223,  exception  Nov.    6, 1975 

No.  1. 


1223,  corrected 
No.  1. 


.do. 


1223,  exception 
No.  2 


1223,  exception 
No.  3. 


Nov.  12, 1975 


.do. 


1223,  revised Nov.  23,1975 

1223-A  vacated Dec.    5,1975 

1224 Nov.    6,1975 

1224-A  vacated Dec.  5,1975 

1225 Nov.  30,1975 


The  Burlington  Northern  Inc.  is  hereby  authorized  

to  use  boxcars  bearing  reporting  marks  ASAB, 

BCIT,  and  SERA,  without  regard  to  section  (a), 

paragraph  (1),  part  (iii)  of  Service  Order  No. 

1221. 
All  empty  plain  cars  described  in  the  Official  Rail-  _. 

way    Equipment    Register,    I.C.C.-R.E.R.    No. 

397,  issued  by  W.  J.  Trezise,  or  successive  is- 
sues thereof  as  having  mechanical  designations 

XM,  FM— less  than  200,000  lbs.,  GA,  GB,  GD, 

GH,  GS,  and  GT  and  bearing  reporting  marks 

owned  by  Chicago,  Milwaukee,  St.   Paul  and 

Pacific  RR.  Co.  (MILW),  Missouri  Pacific  RR. 

Co.  (MP-C&EI-MI-T&P),  and  Southern  Ry.  Co. 

(SOU-AEC-CG-GF-NS    and    SA)    are    exempt 

from  section  (a),  paragraph  (1),  part  (iii)  of 

Service  Order  No.  1221  while  on  the  lines  of  any 

of  the  above  named  railroads. 

do Dec.     5, 1975 

Distribution  of  grain  cars Nov.  14,1975 

Distribution  of  covered  hopper  cars Feb.  29,1976 

Pursuant  to  the  authority  vested  in  me  by  section  

(a)(4)  of  Service  Order  No.  1223,  the  provisions 

of  section  (aX2)  of  Service  Order"  No.  1223, 

which  prohibit  the  shipper,  consignee  or  other 

party  who  has  arranged  for  shipment  of  grain 

in  unit-grain-train  services  from  specifying  the 

next  point  or  shipper  authorized  to   load   a 

specific  group  of  cars  will,  shall  be  deemed  to 

set  aside  tariff  provisions  requiring  a  total  of 

5  or  more  trips  if  the  applicable  tariffs  provide 

only  a  single  level  of  unit-grain-train   rates. 
Pursuant  to  the  authority  vested  in  me  by  Sec- 

tion  (a)(4)  of  Service  Order  No.  1223  the  pro- 
visions of  Section  (a)(2)  of  Service  Order  No. 

1223,  which  prohibit  the  shipper,  consignee  or 

other  party  who  has  arranged  for  shipment  of 

grain  in  unit-grain-train  services  from  specify- 
ing the  next  point  or  shipper  authorized  to  load 

a  specific  group  of  cars  shall  be  deemed  to  set 

aside  tariff  provisions  requiring  a  total  of  5  or 

more  trips  if  the  applicable  tariffs  provide  only 

a  single  level  of  unit-grain-train  rates. 
The  Erie  Lackawanna  Ry.  Co.  is  hereby  granted  

permission  to  increase    by  50   the  number  of 

their  jumbo  covered  hopper  cars  authorized  to 

be  used  in  unit-grain-train  service. 
The  D&H  is  authorized  to  use  forty-five  (45)  jumbo 

covered  hopper  cars  for  unit-grain-train  service 

originating  on  other  lines   regardless  of  the 

provisions  of  section  (aXl)  of  the  order. 

Distribution  of  covered  hopper  cars Feb.  29,1976 

do Do. 

Distribution  of  grain  cars do 

do Do 

Northwestern  Oklahoma  RR.  Co.    authorized  to    May  31,1976 

operate  over  certain  trackage  abandoned   by 

Missouri-Kansas-Texas  RR.  Co. 
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Effective 
date 


Purpose 


Expiration 
date 


Date 

vacated 


SERVICE  ORDER 
NUMBER-Continued 
1226 Dec.  22.1975 


1227. 


.do. 


1228 Jan.   16,1976 


1229 Feb.    6,1976 

1230 

1230,  corrected Feb.  20,1976 

1231 Feb.  27,1976 


1232 Feb.  25,1976 

1233 do 


1234 Mar.    5,1976 

1234,  revised Mar.  26,1976 

1234,  second  revised..  Apr.    1,1976 
do 


Chicago,  Milwaukee,  St.  Paul  and  Pacific  RR.  Co.    June  30, 1976 

authorized  to  operate  over  tracks  of  Chicago 

North  Western  Transportation  Co. 
Chicago  and  North  Western  Transportation  Co. do 

and  SOO  Line  RR.  Co.  authorized  to  operate 

over  tracks  of  Chicago,  Rock  Island  and  Pacific 

RR.  Co.,  William  M.  Gibbons,  trustee. 
The  Kansas  City  Southern  Ry.  Co.  authorized  to    Feb.  29,1976 

operate  over  certain  tracks  of  St.  Louis-San 

Francisco  Ry.  Co.  and  Chicago,  Rock  Island  and 

Pacific  RR.  Co.,  William  M.  Gibbons,  trustee. 
Wolfboro  Rail  Road  Co.  authorized  to  operate  over    Aug.  31, 1976 

certain  tracks  owned  by  State  of  New  Hampshire. 
The  Illinois  Centeral  Gulf  RR.  Co.  authorized  to    Aug.  31,1976 

operate  over  tracks  of  The  Waterloo  RR.  Co. 
do 


....do 

June  30,1976 


Penn    Central    Transportation    Co.,    Robert   W. 

Blanchette,   Richard   C.    Bond,   and   John    H. 

McArthur,  trustees,  authorized  to  operate  over 

tracks  of  Louisville  and  Nashville  RR.  Co. 
The  Texas  and  Pacific  Ry.  Co.  authorized  to  operate 

over  tracks  of  St.  Louis-San  Francisco  Ry.  Co. 
Railroads  authorized  to  divert  traffic  consigned  to 

Goodpasture  Grain  Elevator  located  at  Galena 

Park  (Houston),  Tex. 

Distribution  of  grain  cars 

do 


1234,  corrected 

second  revised. 
1234,  amended  cor-      May  31,1976 

rected  second 

revised. 
1235 Mar.  10,1976 


1235-A,  vacated Apr.    5,1976 

1236 Apr.     1,1976 


1237 do 

1238 Mar.  31,1976 


1238,  amended Apr.  15,1976 

Do May    4,1976 

1238,  corrected  do 

amended. 

1238,  amended May  31,1976 

1239 Apr.    7,1976 


May  31,1976 
Mar.  15,1976 


Apr.  30, 1976 

.—.do 

May  31,1976 
do 


....do Aug.  31,1976 

Erie  Lackawanna  Ry.  Co.,  Thomas  F.  Patton  and    May  31, 1976 
Ralph  S.  Tyler,  Jr.,  trustees,  authorized  to  op- 
erate over  tracks  of  Penn  Central  Transportation 
Co.,  Robert  W.  Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  trustees. 

....do 

The  Chesapeake  and  Ohio  Ry.  Co.  authorized  to    Aug.  31, 1976 
operate  over  tracks  of  The  Baltimore  and  Ohio 
RR.  Co.  and  over  tracks  of  Grand  Trunk  Western 
RR.  Co. 

Regulations  for  return  of  hopper  cars June  30,1976 

Certain  railroads  directed  to  operate  portions  of    May  31,1976 
lines  formerly  operated  by  railroads  in  bank- 
ruptcy. 
....do 


Apr.    5,1976 


.do., 
.do. 


do. 


Burlington  Northern  Inc.  authorized  to  operate 
over  tracks  of  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  RR.  Co.;  Chicago  and  North  Western 
Transportation  Co.  authorized  to  operate  over 
tracks  of  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  RR.  Co.  and  over  tracks  of  Burlington 
Northern  Inc. 


July  29,1976 
Aug.  31,1976 
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Effective 
date 


Purpose 


Expiration  Date 

date  vacated 


SERVICE  ORDER 
NUMBER-Ccntinued 

1240 Apr.  11,1976 

1241 Apr.  20,1976 

1242 Apr.  28,1976 

1243 May  21,1976 

1243,  modification       do 

No.  1. 


1243,  modification         June    7,1976 
No.  2. 


1244 May  31,1976 


1245 June  24,1976 


Chicago  and  North  Western  Transportation  Co.    Oct.   31,1976 

authorized  to  operate  over  tracks  of  The  Kansas 

City  Southern  Ry.  Co. 
Chicago  and  North  Western  Transportation  Co.    Sept.  30, 1976 

authorized   to   operate   over   tracks  formerly 

operated  by  South  Omaha  Terminal  Ry.  Co. 
The  Kansas  City  Southern  Ry.  Co.  authorized  to    July  31,1976 

operate  over  certain  tracks  of  Southern  Pacific 

Transportation  Co. 

Regulations  for  return  of  trailers June  15,1976 

Pursuant  to  the  authority  vested  in  me  by  section 

(b)  of  Service  Order  No.  1234,  trailers  REAZ 

700000-709999,  located  west  of  Minneapolis, 

Minn.,  Omaha,   Nebr.,  Kansas  City,   Mo.,  Ft. 

Worth,  Tex.,  and  Houston,  Tex.,  but  not  including 

those  points,  are  exempt  from  the  provisions  of 

Service  Order  No.  1243. 
Pursuant  to  the  authority  of  section  (b)  of  Service 

Order  No.  1243,  all  trailers  named  in  Service 

Order  No.  1243  are  exempt  from  the  provisions 

of  Service  Order  No.  1243,  until  11:59  p.m., 

June  15, 1976. 
SOO  Line  RR.  Co.  directed  to  operate  USRA  Line    June  30, 1976 

No.  442  between  St.  Ignace,  Mich,  and  Mack- 

inawa  City,  Mich. 
Chicago  &  Eastern  Illinois  RR.  Co.  authorized  to    Aug.  31,1976 

operateovertracksof  Burlington  Northern  Inc. 


REROUTING  ORDER 
NUMBER 

63,  amended Jan.   31,1975 


Do Jan.   31,1976 

74,  amended  revised.  Jan.   31,1975 


Jan.  31,1977 
July   31,1975 


Do July   31,1975 

Do Jan.   31,1976 

76,  amended  revised.  Mar.  15,1975 


Do Sept.  15, 1975 

Do Mar.  15,1976 

amended Apr.  30,1975 


Oct.  31,1975 
Feb.  29,1976 


The  Louisville  and  Nashville  and  the  Birmingham    Jan.  31, 1976 
Southern  being  unable  to  transport  certain  traffic 
over  their  lines  in  the  vicinity  of  Bessemer,  Ala., 
due  to  restricted  clearances  at  their  normal  in- 
terchange points. 

do 

The  Penn  Central  Transportation  Co.,  George  P. 
Baker,  Robert  W.  Blanchette,  and  Richard  C. 
Bond,  trustees,  being  unable  to  transport  traffic 
to  and  from  Lebanon,  Pa.,  or  Frederick,  Md., 
because  of  track  damage  caused  by  flooding; 
that  carrier  and  its  connections  are  hereby 
authorized  to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the  movement. 

do 

do 

The  Reading  Co.,  Richardson  Dilworth  and 
Andrew  L.  Lewis  Jr.,  trustees  being  unable  to 
transport  traffic  over  portions  of  its  Gettysburg 
and  Harrisburg,  Middletown  and  Hummelstown, 
and  Frackville  branches  because  of  track  dam- 
age caused  by  flooding. 

do Mar.  15,1976 

do May   15,1976 

The  Penn  Central  Transportation  Co.   George  P.    Oct.   31,1975 
Baker,  Richard  C.  Bond,  and  Jervis  Langdon  Jr. 
trustees   is  unable  to  transport  traffic  over  its 
line   between   Cairo,   III.,  and   Olmstead    III., 
because  of  track  damage  resulting  from  flooding. 

do Feb.  29,1976 

Aug.  31,1976 


Jan.  31,1976 
July  31,1976 
Sept.  15, 1975 


.do. 
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Effective  Expiration  Date 

date  Purpose  date  vacated 


REROUTING  ORDER 
NUMBER— Continued 

117,  amended Jan.   31,1975    The  New  York,  Susquehanna    and  Western  RR.    July  31,1975 

Co.  is  unable  to  transport  traffic  between  Sparta, 
N.J.,  and  Stockholm,  N.J.  because  of  a  bridge 
out  of  service. 

Do July  31,1975  do  Jan.  31,1976 

Do Jan.   31,1976 do July   31,1976 

118,  amended Mar.  31,1975    The  Central  RR.  Co.  of  New  Jersey    Robert  D.    Sept.  30, 1975 

Timpany  trustee  is  unable  to  transport  traffic 
over  its  line  between  Sommerville,  N.J.,  and 
Flemington,  N.J.,  because  of  track  conditions. 

Do Sept.  30, 1975 do Mar.  31,1976 

126,  amended  revised.  Jan.   15,1975    The  PC  being  unable  to  transport  traffic  over  its    July   15,1975 

Hudson  River  Bridge  because  of  fire  damage  to 
the  bridge. 

Do July   15,1975 do Jan.   15,1976 

Do Jan.   15,1976 do July   15,1976 

131,  revised Jan.     5,1975    The  B.  &  0.  being  unable  to  transport  plate  C  cars    July     5,1975 

over  its  line  between  Parkersburg,  W.  Va.  and 
Zanesville,  Ohio,  because  of  bridge  damage. 

131,  amended  revised.  July     5,1975 do 

Do Dec.    5,1975 do 

Do May  31,1976 do 

139 Mar.    3,1975    PC  unable  to  transport  traffic  over  portions  of  its 

line  between  Bicknell,  Ind.,  and  Vincennes, 
Ind.,  because  of  track  conditions. 

139,  amended Aug.  31,1975 do 

Do Feb.  29,1976 do 

143,  amended June  15,1975    EL  unable  to  transport  traffic  over  portions  of  its 

line  between  DM  Junction,  NY.,  and  Dunkirk, 
N.Y.,  because  of  track  conditions. 

Do Dec.  15,1975 do Mar.  31,1976 

145 June  12,1975    Rl  and  FWD  unable  to  transport  traffic  over  their    July   15,1975 

joint  line  between  Teague  and  Mexia,  Tex., 
because  of  track  conditions. 

145,  amended July   15,1975 do Oct.   15,1975 

Do Oct.   15,1975 do Jan.  15,1976 

Do Jan.   15,1976 do Apr.  15,1976 

Do Apr.  15,1976 do July   15,1976 

146 July     1,1975    BN  unable  to  transport  traffic  over  its  line  between    July   10,1975 

Jamestown,  N.  Dak.,  and  Oakes,  N.  Dak., 
because  of  high  water  and  flooding. 

147 July   18,1975    C.  &  0.  is  unable  to  transport  traffic  over  its  line    July  22,1975 

on  the  West  Virginia  Division  of  the  Big  Sandy 
Sub-Div.  near  Paintsville,  Ky.  because  of  bridge 
damage. 

148 July  23,1975    The  Reading  Co.  is  unable  to  transport  traffic  via    July  31,1975 

its  float  bridge  at  Carneys  Point,  N.J.  because  of 
mechanical  failure. 

149 Sept.  26, 1975    The  WM  is  unable  to  transport  traffic  over  its  lines    Sept.  29, 1975 

east  of  Hagerstown,  Md.,  because  of  high  water 
and  flooding. 

149,  amended Sept.29,1975 do Nov.  15,1975 

Do Nov.  15,1975 do May  15,1976 

Do May  15,1976 do Nov.  15,1976 

150 Sept.29,1975    The  EL  is  unable  to  transport  traffic  over  its  line    Oct.     4,1975 

between  Northumberland,  Pa.,  and  Pittston, 
Pa.,  because  of  high  water  and  flooding. 

151 Nov.    1,1975    The  Western   Maryland  is  unable  to  transport    Nov.    8,1975 

traffic  over  its  lines  between  Hanover,  Pa.  and 
Baltimore,   Md.,  because  or  bridge  damage. 


Dec. 

5, 1975 

May 

31, 1976 

Nov. 

30, 1976 

Aug. 

31,1975 

Feb. 

29, 1976 

Aug. 

31,1976 

Dec. 

15,1975 
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TABLE  14. — Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective  Expiration  Date 

date  Purpose  date  vacated 


REROUTING  ORDER 
NUMBER— Continued 
152 Dec.  16,1975    The  LV  is  unable  to  transport  traffic  over  its  line    Feb.  29, 1976 

between  Elmira,  N.Y.  and  Horseheads,  N.Y., 

because  of  track  conditions. 

152,amended Feb.  29,1976 do Mar.  31, 1976 

153. Feb.     3,1976    The  C.  &  0.  is  unable  to  transport  through  traffic    Feb.     8,1976 

over  its  line  between  Chicago  and  Detroit  via 

Grand    Rapids    Mich,    because   of  temporary 

congestion  and  accumulation  of  cars  awaiting 

classification  at  Grand  Rapids. 
154 Feb.  13,1976    The  B.  &  0.  is  unable  to  transport  certain  traffic    Aug.  31,1976 

over  its  line  between  Weverton  Md.  and  Hagers- 

town,  Md.,  because  of  track  conditions. 
155 Feb.  17,1976    The  Waterloo  RR  Co.  is  unable  to  transport  traffic    Aug.  31,1976 

over  its  line  between  Waterloo,  Iowa  and  Cedar 

Rapids,  Iowa,  because  of  track  conditions. 
156 Feb.  21,1976    The  C.  &  0.  is  unable  to  transport  through  traffic    Feb.  23,1976 

between  Chicago  and  Detroit  via  Grand  Rapids 

Mich,  because  of  a  derailment  between  Grand 

Rapids  and  Detroit. 
157 Feb.  27,1976    The  L.  &  N.  is  unable  to  transport  traffic  over  its    June  30, 1976 

line  between  Otter  Creek  Jet.,  Ind.,  and  Brazil 

Ind.  because  of  track  conditions. 
158 Feb.  28, 1976    The  C.  &  0.  is  unable  to  transport  through  traffic    Mar.    5,1976 

over  its  line  between  Chicago  and  Detroit  via 

Grand  Rapids,  Mich.,  because  of  a  derailment 

at  New  Richmond  Mich. 
159 Mar.    9,1976    The  PC  is  unable  to  transport  traffic  over  portions    May  31, 1976 

of  its  line  between  Polk  Jet.,  Pa.  ar,d  Reno  Pa., 

because  of  track  damage. 
160 Mar.  16, 1976    The  PC  is  unable  to  transport  traffic  over  its  line do 

between  Yates,  Mich.,  and  Lapeer,  Mich.,  be- 
cause of  flooding  and  track  conditions. 
161 Mar.  22,1976    The  PC  and  The  Staten  Island  RR.  Corp.  are  un- do 

able  to  interchange  traffic  between  their  lines 

at  Linden  Jet.,  N.J.  because  of  track  conditions. 

161-A,  vacated Apr.    5,1976 do Apr.     5,1976 

162 Apr.     1,1976    The   United  States   Railway  Association's   Final    May  15,1976 

System  Plan  will  result  in  the  discontinuance  of 

numerous  interchange  points. 
163 Apr.    2,1976    The  BN  and  CN  are  unable  to  transport  traffic    Apr.  19,1976 

routed  via  Northgate,  N.  Dak.,  because  of  wash- 
out on  the  CN  between  Northgate,  N.  Dak.,  and 

Lampman,  Saskatchewan,  Canada. 

163,  amended Apr.  19,1976 do Apr.  30,1976 

163-A,  vacated Apr.  23,1976 do Apr.  23,1976 

164 Apr.     5,1976    The  Aroostook  Valley  RR.  Co.  is  unable  to  inter-    Apr.  19,1976 

change  traffic  with  CP  Rail  at  Washburn  Jet., 

Maine,  because  of  a  washout  and  derailment  by 

CP  Rail  east  thereof. 

164,  amended Apr.  19,1976 do May     3,1976 

165 Apr.     9,1976    The  DTSL  is  unable  to  transport  traffic  over  its  line    Apr.  19, 1976 

because  of  a  strike  of  certain  of  its  employees. 

165-A,  vacated Apr.   16,1976 do Apr.  16,1976 

166 Apr.   14,1976    The  Portsmouth  Belt  is  unable  to  transport  traffic 

over  its  Eastern  Branch  Drawbridgespanningthe 

Elizabeth  River  because  of  fire  damage. 

166-A,  vacated May    3,1976 do May    3,1976 

167 Apr.  27,1976    The  BN  and  CN  are  unable  to  transport  traffic    May   10,1976 

routed   via    Northgate,    N.   Dak.,    because   of 

washout  on  the  CN  between  Northgate,  N.  Dak. 

and  Lampman,  Saskatchewan,  Canada. 
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TABLE  14.— Service  orders,  rerouting  orders,  and  embargoes,  fiscal  1976— Continued 


Effective 
date 


Purpose 


Expiration 
date 


Date 
vacated 


REROUTING  ORDER 
NUMBER— Continued 

167,  amended May   10,1976 do May  17,1976 

168 Apr.  30, 1976    The  Ann  Arbour  Railroad,  Consolidated  Rail  Corp.,    May     7, 1976 

designated  operator,  is  unable  to  transport 
traffic  over  its  car  ferry  between  Frankfort,  Mich., 
and  Kewaunee,  Wis.,  because  of  engine  repairs 
to  its  car  ferry. 

169 May  18,1976    The  Middletown  and  Hummelstown  RR.  is  unable    May  25,1976 

to  transport  traffic  over  its  line  and  the  Con- 
solidated Rail  Corp.  is  unable  to  transport 
traffic  over  portions  of  its  Gettysburg  and  Harris- 
burg  and  Franckville  branches,  formerly  op- 
erated by  the  Reading  Co.,  because  of  track 
damage  caused  by  flooding. 

170 May  24, 1976    The  C.  &  0.  is  unable  to  transport  through  traffic do 

over  its  line  between  Chicago,  III.  and  Detroit, 
Mich.,  via  Grand  Rapids,  Mich.,  because  of  a 
derailment. 

171 June  11, 1976    The  C.  &  0.  is  unable  to  transport  through  traffic    June  13, 1976 

over  its  line  between  Chicago,  III.  and  Detroit, 
Mich.,  via  Grand  Rapids,  Mich.,  because  of  a 
derailment. 


EMBARGO  DIRECTION  NUMBER 
55 June  17,1976 


55,  amended June  18,1976 


Do June  22, 1976 


56 June  23, 1976 


For  Cook  Industries  and  Union  Equity,  Fort 
Worth,  Tex.,  including  cars  billed  to  these  con- 
signees at  Fort  Worth  for  inspection  and/or 
diversion,  because  of  car  delay. 

For  Cook  Industries,  Union  Equity,  and  Producers 
Grain  Corp.,  Fort  Worth,  Tex.  including  cars 
billed  to  these  consignees  at  Forth  Worth  for 
inspection  and/or  diversion,  because  of  car 
delay. 

For  Cook  Industries,  Union  Equity,  producers  Grain 
Corp.,  and  Bunge  Corp.,  Fort  Worth,  Tex.,  in- 
cluding cars  billed  to  these  consignees  at  Fort 
Worth  for  inspection  and/or  diversion,  because 
of  car  delay. 

Because  of  accumulation  and  car  delay,  all  carload 
shipments  of  grain  or  soybeans  consigned,  re- 
consigned  or  intended  for  Enid  Terminal  Elevator 
Co.,  Enid,  Okla. 
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TABLE  15.— Enforcement  activities,  fiscal  year  1976 


Rail         Motor         Other  Total 


Field  investigations: 

On  hand  beginning  of  year. 

Received  during  year 

Concluded  during  year 

Pending  at  end  of  year 

Court  proceedings: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 

Civil  claims  settlements: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 

Commission  proceedings: 

On  hand  beginning  of  year. 

Commenced  during  year... 

Concluded  during  year 

Pending  at  end  of  year 


65 

3  377 

37 

•449 

68 

951 

9 

1028 

73 

1065 

7 

1145 

60 

263 

9 

332 

56 

400 

4 

M60 

51 

706 

2 

759 

149 

2  630 

4 

683 

58 

476 

2 

536 

3  27 

434 

N/A 

>461 

40 

428 

N/A 

468 

37 

326 

N/A 

363 

30 

536 

N/A 

566 

19 

U73 

»5 

1197 

7 

111 

2 

120 

1 

95 

0 

96 

25 

189 

7 

221 

i  Includes  34  civil  claims  cases. 

3  Includes  300  civil  claims  cases  resulting  in  326  separate  settlements. 

3  Adjusted  figures. 


TABLE  16. — Cases  concluded  or  settled  and  monetary  sanctions  imposed 


Motor,  water  and 
Rail  forwarder  Total 


Cases  concluded  in  court 

Amount  imposed-...-- 

Civil  claims  settlements 

Amount  imposed 

Total  fines  and  forfeitures — 
Total  amount  imposed. 


i7 
$19, 000 

1215 

$94, 930. 00 

326 

$738, 860. 71 

222 

$113,930.00 

37 
$665, 237 

363 
$1,404,097.71 

44 
$684, 237 

541 
$833,  790. 71 

585 

$1,518,027.71 

i  Includes  131  permanent  injunction  cases  and  91  cases  for  monetary  sanctions. 
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APPENDIX  C 

Publications 

Financial  and  Traffic  Statistics 

ANNUAL 

Transport  Statistics  in  the  United  States.  Detailed  data  on  traffic,  operations, 
equipment,  finances,  and  employment  for  carriers  subject  to  the  Interstate 
Commerce  Act.  Available  by  releases: 

Part  1,  Railroads 

First  release  (includes  electric  railways) 

Second  release 
Part  2,  Motor  Carriers 

First  release 

Second  release 

Third  release 
Part  3,  Freight  Forwarders. 
Part  4,  Private  Car  Lines 
Part  5,  Carriers  by  Water 
Part  6,  Pipe  Lines 

Freight  Commodity  Statistics,  Class  I  Railroads  in  the  United  States.  Car- 
loads and  tons  of  revenue  freight  originated,  terminated,  and  received 
from  connecting  carriers,  and  gross  freight  revenue. 

Motor  Carrier  Freight  Commodity  Statistics,  Class  I  Common  and  Contract 
Carriers  of  Property.  Number  of  truckloads  and  tons  of  freight  originated, 
terminated,  and  delivered  to  connecting  carriers,  and  gross  freight  revenue. 

Selected  Statistics  of  Class  III  Motor  Carriers  of  Property. 

A-300  Wage  Statistics  of  Class  I  Railroads  in  the  United  States — Calendar 
Year.  Number  of  employees,  service  hours  and  compensation  by  occupa- 
tion: Professional,  clerical,  and  general;  maintenance  of  way  and  struc- 
tures ;  maintenance  of  equipment  and  stores ;  etc. 

SEMIANNUAL 

100 — Financial  and  Operating  Statistics  of  Class  I  Railroads  in  the  United 
States.  Operating  revenues  and  expenses;  selected  income  and  balance 
sheet  items ;  selected  traffic,  service  and  equipment  statistics. 
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300 — Wage  Statistics  of  Class  I  Railroads  in  the  United  States.  Number  of 
employees,  service  hours,  and  compensation  by  occupation. 

600 — Transportation  Revenue  and  Traffic  of  Large  Pipeline  Companies. 
Transportation  revenue  and  number  of  barrels  of  oil  originated  and  re- 
ceived from  connections,  present  and  preceding  year. 

650 — Revenue  and  Traffic  of  Class  A  and  B  Water  Carriers.  Freight  revenue, 
number  of  tons  of  revenue  freight  carried,  revenue  ton-miles,  passenger 
revenue,  and  number  of  passengers  carried. 

750 — Financial  and  Operating  Statistics  of  Class  I  Motor  Carriers  of  Pas- 
sengers. Passenger  operating  revenues  (intercity,  local  and  suburban, 
charter  or  special  service),  expenses,  other  income,  miles  of  highway  over 
which  intercity  regular  route  operations  conducted,  vehicle-miles  operated 
by  buses  in  intercity,  local  and  suburban,  charter  or  special  service,  num- 
ber of  revenue  passengers  carried  by  buses  for  each  route  operation, 
man-hours  paid  for,  and  compensation  of  drivers. 

800 — Financial  and  Operating  Statistics  of  Class  I  Motor  Carriers  of  Prop- 
erty. Operating  revenue  (intercity,  common  and  contract,  local  cartage, 
intercity  transportation  for  other  Class  I  and  Class  II  motor  carriers), 
expenses,  other  income,  deductions  and  income  taxes,  truck-  and  tractor- 
miles  operated  in  intercity  freight  service  by  common  and  contract  car- 
riers, tons  of  revenue  freight  transported  in  intercity  service,  operating 
ratio,  report  of  man-hours  paid  for,  and  compensation  of  drivers  and 
helpers. 

950 — Revenues,  Expenses,  and  Statistics  of  Freight  Forwarders.  Operating 
revenues,  expenses,  income  items,  net  income,  tons  of  freight  received  from 
shippers,  and  number  of  shipments  received  from  shippers. 

QUARTERLY 

Large  Class  I  Motor  Carriers  of  Passengers  Selected  Earnings  Data.  Oper- 
ating revenues,  net  income,  revenue  passengers  carried,  operating  ratio 
and  rate  of  return. 

Large  Class  I  Household  Goods  Carriers  Selected  Earnings  Data.  Operating 
revenues,  net  income,  revenue  tons  hauled,  operating  ratio  and  rate  of 
return. 

Quarterly  Freight  Loss  and  Damage  Claims  of  Large  Motor  Carriers.  Sta- 
tistical facts  relative  to  losses  sustained  by  the  motor  carrier  industry  from 
theft  of  goods  in  transit. 

Quarterly  Freight  Loss  and  Damage  Claims  of  Class  I  Railroads.  Statistical 
facts  relative  to  losses  sustained  by  the  railroad  industry  from  theft  of 
goods  in  transit. 

Large  Class  I  Motor  Carriers  of  Property  Selected  Earnings  Data.  Operating 
revenues,  net  income,  revenue  tons  hauled,  operating  ratio  and  rate  of 
return. 
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Class  I  Line-Haul  Railroads  Selected  Earnings  Data.  Railway  operating 

revenues,  net  railway  operating  income,  ordinary  income,  net  income  and 

rate  of  return. 
Transport  Economics.  Recurring  and  special  analyses  of  traffic,  operations, 

equipment,  finances,  and  employment  of  transportation  industries,  and 

related  subjects. 

MONTHLY 

M-350— Report  of  Railroad  Employment,  Class  I  Line-Haul  Railroads. 
Number  of  employees  at  middle  of  month,  group  totals.  Issued  monthly. 
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APPENDIX  D 

Appropriations  and  Employment 

The  following  statement  shows  average  employment  and  total  appropria- 
tions for  the  Fiscal  Years  1950  to  1977  for  activities  included  under  the 
current  appropriation  title  "Salaries  and  Expenses." 


Average 

Average 

Year 

Appropriation 

employment 

Year 

Appropriation 

employment 

1950 

$11,416,700 

2,161.0 

1965 

$26,715,000 

2,  339. 1 

1951 . 

11,408,200 

2, 072. 3 

1966 

27,540,000 

2, 375. 8 

1952 

11,264,035 

1,  889.  5 

1967 

127,169,000 

2  1,928.9 

1953 

11,003,500 

1, 849.  4 

1968 

23,846,000 

1,899.0 

1954 

11,284,000 

1,837.9 

1969 

24,664,000 

1,808.1 

1955 

11,679,655 

1,  859. 1 

1970 

27,742,660 

1,801.9 

1956 

12,896,000 

1, 902. 2 

1971 

28,442,000 

1,730.7 

1957 

14,879,696 

2, 090. 1 

1972 

30,640,000 

1, 676. 2 

1958 

17,412,375 

2, 237. 8 

1973 

33,720,000 

1,765.4 

1959 

18,747,800 

2, 268. 1 

1974 

40,681,000 

1,873.7 

1960 

19,650,000 

2, 343. 6 

1975 

44,970,000 

1,985.6 

1961 

21,451,500 

2,  386. 1 

1976 

52,455,000 

2,085.4 

1962 

22,075,000 

2, 399. 7 

TQ 

14,060,000 

3  2,141.3 

1963 

23,502,800 

2,412.8 

1977 

57,036,000 

3  2,141.0 

1964 

24,670,000 

2, 407. 8 

i  Excludes  $1,310,000  transferred  to  the  Department  of  Transportation  (Public  Law  89-670)  approved  Oct.  15, 1966,  and 
determination  order  of  the  Director  of  the  Office  of  Management  and  Budget  which  authorized  transfer  of  funds  as  of  Apr.  1, 
1967. 

2  Excludes  average  employment  for  those  functions  transferred  to  the  Department  of  Transportation  effective  Apr.  1, 
1967. 

3  Estimated. 

Statement  of  Appropriations  and  Obligations  for  the  Fiscal  Year 

Ended  June  30,  1976 

salaries  and  expenses 

An  Act  (Public  Law  94-134,  approved  Nov.  24,  1975)  making  appropria- 
tions for  the  Department  of  Transportation  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1976,  and  the  period  ending  September  30, 
1976,  and  for  other  purposes  including  the  following: 

Salaries  and  expenses:  For  necessary  expenses  of  the  Interstate  Commerce 
Commission,  including  services  as  authorized  by  5  U.S.C.  3109, 
$49,330,000,  of  which  $150,000  shall  be  available  for  valuation  of  pipe- 
lines, and  of  which  $1,100,000  shall  be  available  for  necessary  expenses 
of  the  Rail  Services  Planning  Office  to  carry  out  the  powers  and  duties 
authorized  by  the  Regional  Rail  Reorganization  Act  of  1973:   Provided, 
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that  Joint  Board  members  and  cooperating  State  commissioners  may  use 
Government  transportation  requests  when  traveling  in  connection  with 
their  duties  as  such.  For  "salaries  and  expenses"  for  the  period  July  1, 
1976,  through  September  30, 1976,  $12,290,000. 
An  Act  (Public  Law  94-303,  approved  June  1,  1976)  making  supplemental 
appropriations  for  the  fiscal  year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other  purposes. 
Salaries  and  expenses :  For  an  additional  amount  of  "salaries  and  expenses," 
$3,125,000  of  which  $600,000  shall  be  available  for  necessary  expenses 
of  the  Rail  Services  Planning  Office  to  carry  out  the  powers  and  duties 
authorized  by  the  Regional  Rail  Reorganization  Act  of  1973,  as  amended 
by  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976;  of 
which  $186,000  shall  be  available  for  the  Office  of  Rail  Public  Counsel 
to  carry  out  the  powers  and  duties  authorized  by  the  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976;  and  of  which  $500,000  shall  be 
available  for  the  Uniform  Cost  and  Revenue  Accounting  System  for 
railroads. 

For  an  additional  amount  for  "salaries  and  expenses,"  for  the  period 
July  1,  1976,  through  September  30,  1976,  $1,770,000,  of  which  $350,000 
shall  be  available  for  necessary  expenses  of  the  Rail  Services  Planning  Office 
to  carry  out  the  powers  and  duties  authorized  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976;  of  which  $225,000  shall  be  available 
for  the  Office  of  Rail  Public  Counsel  to  carry  out  the  powers  and  duties 
authorized  by  the  Rail  Revitalization  and  Regulatory  Reform  Act  of  1976; 
and  of  which  $500,000  shall  be  available  for  the  Uniform  Cost  and  Revenue 
Accounting  System  for  railroads. 

Status  of  Fiscal  Year  1976  salaries  and  expenses  account  as  of  June  30. 
1976: 

Total   appropriation $52,  455,  000 

Total  obligations 51,  786,  000 

Unobligated  balance  carried  forward 669,  000 

RECEIPTS 

Status  of  receipt  accounts  as  of  June  30,  1976 : 

Registration  and  filing  fees $2,  971,  000 

Fines,  penalties  and  forfeitures 1,336,000 

Charges  for  administrative  services 28,  000 

Recoveries  from  railroad  loan  guarantees 4,  185,  000 

Total   receipts 8,  520,  000 
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APPENDIX  E 

Carrier  Financial  and  Statistical  Data 

TABLE  1. — Carriers  reporting  to  the  commission 

Number 


Carriers  subject  to  Uniform  Systems  of  Accounts  and  required  to  file  annual  and  periodic  reports  as  of  June  30, 
1976: 

Railroads,  class  I  i 65 

Railroads,  class  II' 267 

Railroad  switching  and  terminal  companies,  class  I 26 

Railroad  switching  and  terminal  companies,  class  II 128 

Railroad  lessor  companies3 123 

Motor  carriers,  class  I  passenger* 121 

Motor  carriers,  class  I  property  5.. 899 

Motor  carriers,  class  II  property  a... 2,  589 

Pipelines 108 

Wafer  carriers 81 

Ma  r/time  carriers 7 

Electric  railways 7 

Fre/ght  forwarders . 140 

Protective  service  companies 6 

Stockyard  companies7 26 

Holding  companies  (rail) 7 

Holding  companies  (water) 1 


Total 4,601 


Carriers  and  organizations  filing  annual  reports  but  not-subject  to  prescribed  uniform  systems  of  accounts 
as  of  June  30,  1976: 

Carlines  (companies  which  furnish  cars  for  use  on  lines  of  railroads) 140 

Classes  II  and  III  motor  carriers  of  passengers 1,  020 

Class  III  motor  carriers  of  property 12,984 

Water  carriers  (less  than  $100,000  gross  revenue) 104 

Freight  forwarders  (less  than  $100,000  gross  revenue).. 26 

Holding  companies  (motor) 70 

Rate  bureaus  and  organizations 99 


Total 14,443 

Grand  total 19,044 


1  Railroad  companies  having  annual  operating  revenues  in  excess  of  $5,000,000. 

2  Railroad  companies  having  annual  operating  revenues  less  than  $5,000,000. 

3  Includes  114  lessors  to  class  I  railroads  and  9  lessors  to  class  II  railroads. 

4  Motor  earners  having  annual  operating  revenues  in  excess  of  $1,000,000.  Includes  1  combination  (property  and  pas- 
senger) carrier. 

5  Motor  carriers  having  annual  operating  revenues  in  excess  of  $3,000,000.  (Revenue  reclassification  effective  Jan.  1, 
1974). 

6  Motor  carriers  having  annual  operating  revenues  less  than  $3,000,000  but  in  excess  of  $500,000.  (Revenue  reclassifica- 
tion effective  Jan.  1,  1974). 

7  Includes  11  stockyard  company  lessors. 
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TABLE  2. — Recapitulation  of  preliminary  1975  operating  revenues,  net  investment  and  taxes 

[Dollars  in  thousands] 

Taxes 

Income 
Number  of  taxes  on 

carriers         Operating  Net  ordinary  All   othe 

Kind  of  carrier  represented  i  revenues     Investment2  income  3  taxesr 

Railroads -class  I  line  haul 74      $16,683,664      $29,130,748  $58,122         $1,540,446 

Motor    carriers    of    property -class    I 

intercity 798       15,239,670         3,677,414  267,408  525,605 

Motor  carriers  of  passengers— class   I 

intercity 80  920,327  429, 1C3  26,431  63,961 

Water  carriers  by  inland   and  coastal 

waterways-classAandclassB 66  718,640  579,924  33,795  8,303 

Pipelines 104  1,873,507         7,678,327  247,420  95,590 

Total 1,122       35,435,808       41,495,516  633,176  2,233,905 

Percentage  distributions 

Railroads— class  I  line  haul 6.6  47.1  70.2  9.2  68.9 

Motor    carriers    of    property— class    I 

intercity 71.1  43.0  8.9  42.2  23.5 

Motor  carriers  of  passengers— class  I 

intercity 7.1  2.6  1.0  4.2  2.9 

Water  carriers  by  inland   and   coastal 

waterways— class  A  and  class  B 5.9  2.0  1.4  5.3  .4 

Pipelines 9.3  5.3  18.5  39.1  4.3 

Total 100.0  100.0  100.0  100.0  100.0 

>  Carriers  for  which  preliminary  financial  and  statistical  data  were  available. 

2  Net  investment  in  carrier  transportation  or  operating  property  and  equipment  plus  working  capital  as  of  Dec.  31, 1975. 

J  Railroads  and  pipelines,  Federal  income  taxes  only,  all  other  carriers  include  Federal  and  State  income  taxes. 


TABLE  3.— Intercity  ton-miles,  public  and  private,  by  mode  of  transportation,  1975*  and 

1974 

Percent  of  grand  total 

1975  1974  Percent 

Mode  of  Transportation  (millions)         (millions)  change  1975  1974 

1.  Railroads  and  electric  railways,  ex- 

cluding express  and  mail 757,000  852,414  '11. 1  36.46  38.60 

2.  Motor  vehicles 488,000  495,000  '1.4  23.51  22.42 

3.  Inland   waterways,   including  Great 

Lakes 343,000     354,882       '3.3      16.52       16.07 

4.  Pipelines 488,000  506,000  '3.6  23.51  22.91 

Grand  total 2,076,000         2,208,296  '6.0  100.0  100.0 

'  Decrease. 

*Data  for  1975  are  preliminary. 

Sources  (numbers  below  same  as  items  in  table): 

1.  Reports  to  the  Interstate  Commerce  Commission  (ICC). 

2.  Based  on  data  obtained  from  the  Federal  Highway  Administration,  Department  of  Transportation. 

3.  Reported  by  the  Corps  of  Engineers,  Department  of  the  Army.  Only  ton-miles  in  domestic  waters  are  included. 

4.  Estimated  by  using  reports  to  the  ICC. 
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TABLE  4. — Federally  regulated  and  total  intercity  ton-miles,  1974,  by  mode  of  transportation 

Federally  regulated  Not  federally  regulated 

Mode  of  transportation Total  ton-miles 

Ton-miles  Percent  Ton-miles  Percent  (billions) 

(billions)  (billions) 

Rail 852.4  100.0  0  0  852.4 

Motor 218.0  44.0  277.0  56.0  495.0 

Water  i 51.0  8.7  535.3  91.3  586.3 

Pipelines 427.7  84.5  78.3  15.5  506.0 

Total 1,549.1  63.5  890.6  36.5  2,439.7 

»  Federally  regulated  ton-miles  include  only  regulated  traffic  carried  by  regulated  water  carriers.  All  exempt  traffic 
excluded.  The  separation  was  made  from  data  supplied  by  the  Corps  of  Engineers,  Department  of  the  Army.  The  total 
water  carrier  data  include  deep  sea,  coastwise  and  intercoastal  service. 

TABLE  5.— Class  I  line-haul  railroads  and  their  lessor  subsidiaries  shareholders'  equity, 
long-term  debt,  and  dividends 

[Dollars  in  thousands) 
Item  1973  1974  1975 « 

1.  Shareholders'  equity: 

a.  Capital  stock $5,717,444  $5,742,981  $5,644,900 

b.  Capital  surplus... 3,684,677  4,059,774  4,536,904 

c.  Retained  income 8,769,961  6,930,328  6,543,331 

d.  Total  equity 18,172,082  16,733,083  16,725,135 

2.  Long-term  debt 11,172,952  11,154,013  11,979,118 

3.  Total  equity  and  debt 29,345,034  27,887,096  28,704,253 

4.  Ratio  of  debt  to  equity  (percent) 38.07  40.00  41.73 

5.  Amount  of  dividends: 2 

a.  Cash $456,945  $621,279  $441,736 

b.  Stock 

1  Preliminary. 

2  Includes  figures  for  lessors  and  operating  railroads  without  excluding  duplications  on  account  of  intercorporate 
payments. 
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221-445   O  -  76 


TABLE  6.— Class  I  line-haul  railroads  condensed  income  statement,  financial  ratios,  and 

employee  data 

[Dollars  in  thousands] 
Item  1973  1974  1975, 

1.  Number  of  carriers  represented 70  74  74 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Freight $13,770,734  $15,766,710  $15,389,809 

b.  Passenger 442,023  538,009  535,822 


c.  Total  operating  revenues 14,989,573  17,206,659  16,683,664 


3.  Total  operating  expenses 11,899,360  13,592,490  13,790,774 

4.  Railway  tax  accruals 2 1,371,236  2,034,015  1,754,433 

5.  Rent  income  and  rents  payable— Net -1,021,335  -1,066,411  -1,116,097 

6.  Net  railway  operating  income 697,642  513,743  22,360 

7.  Ordinary  income 400,958  458,557  -196^157 

8.  Extraordinary  and  prior  period  items— Net3 49,880  36,836  134,456 

9.  Net  income 450,838  495,393  — 6l[ 701 

NET  INVESTMENT  AND  EQUITY 

10.  Net  investment  in  transportation  property  and  equipment  plus 

working  capital 27,699,173  29,451,960  29,130,748 

11.  Shareholders' equity 16,422,385  14,949,026  14,940,679 


79.38 

79.00 

2.52 

1.74 

2.44 

3.07 

2.75 

3.31 

FINANCIAL  RATIOS  (PERCENT) 

12.  Operating  ratio  (L.  3* L.  2c) 79.38  79.00  82.66 

13.  Return  on  net  investment:  (L.  6-i-L.  10) 

14.  Return  on  equity: 

a.  Ordinary  income  basis  (L.  7-j-L.  11) 

b.  Net  income  basis  (L.  9-^L.  11) 

EMPLOYEE  DATA 

15.  Average  number 524,422  533,277  493,895 

16.  Compensation: 

a.  Total $7,134,029  $7,576,155  $7,600,626 

b.  Per  hour  paid  for $5,541  $5,836  $6,593 

1  Preliminary. 

2  Includes  payroll  taxes  and  all  other  taxes,  except  Federal  income  taxes  on  extraordinary  and  prior  period  items.  Federal 
income  taxes  on  ordinary  income  included  for  1973,  1974,  and  1975  are  $113,325,000,  $217,723,000,  and  $58,122,000. 

3  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  7. — Class  I  line-haul  railroads  current  assets  and  current  liabilities  as  of  Dec.  31. 

1974  and  1975 

[Dollars  in  thousands] 

1974 1  Percent  1975  2  Percent 

amount  of  change  amount  of  change 


Total  current  assets $4,638,803  +11.6  $4,706,445  +1.51 

Cash  and  temporary  cash  investments 1,176,259  -9.0  1,103,115  -6.2 

Materials  and  supplies 913,465  +53.6  1,044,568  +14.4 

Total  current  liabilities 4,010,850  +21.2  3,893,148  -2.9 

Net  working  capital: 

Including  materials  and  supplies 627,953  -25.9  813,297  +29.5 

Excluding  materials  and  supplies —285,512 —231,271 


Ratios: 

Current  assets  to  current  liabilities: 

Including  materials  and  supplies 1.16 1.21 

Excluding  materials  and  supplies .93  .94 

Cash  and  temporary  cash  investments  to  current  lia- 
bilities   .29 .28 


1  Revised. 
*  Preliminary. 

TABLE  8.— Refrigerator  carlines  owned  or  controlled  by  railroads  condensed  income  state- 
ment, financial  ratios,  and  employee  data 

[Dollars  in  thousands! 


Item  1973  1974  1975 

1.  Number  of  companies  represented 6  6  6 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues 

3.  Operating  expenses 

4.  Income  taxes 

5.  Carline  operating  income 

6.  Ordinary  income 

7.  Extraordinary  and  prior  period  items— net2 

8.  Net  income 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  cars  and  protective  service  property  plus 

working  capital 387,489  398,065  366,125 

10.  Shareholders' equity 248,875  183,636  179,839 


$202, 150 

$195, 825 
131,367 

$183, 930 
121,205 

135,009 

2, 534 

2,075 

1,673 

15,  390 

14, 700 

15,  539 

4, 478 

3,307 

4,949 

-23 

-3,515 

1,551 

4, 455 

-208 

6,500 

66.79 

67.08 

65.90 

3.97 

3.69 

4.24 

1.79 

3.61 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-=-L  2) 

12.  Return  on  net  investment  (L.  5-i-L.  9) 

13.  Return  on  equity  (L  8 +L  10) 

EMPLOYEE  DATA 

14.  Average  number 4,557  4,155  3,323 

15.  Compensation $55,988  $52,039  $44,574 

1  Preliminary. 

1  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  9.— Nonrailroad  controlled  private  car-owners, »  revenues  and  selected  statistics 

[Dollars  and  miles  in  thousands] 


ltem  1973  1974  1975  2 


1.  Revenue $742,476  $837,457  $817,279 

2.  Miles  made  by  owned  cars 6,363,566  6,721,272  5,597,419 

3.  Cars  owned  at  close  of  year: 

a.  Refrigerator 10,321  10,823  7,448 

b.  Petroleum  tank 75,878  113,642  101,229 

c.  Othertank 73,548  39|968  40(083 

d.  Other  cars 197,151  214,632  197,467 


e.  Total 356,898  379,065  346,227 


1  Confined  to  owners  of  10  or  more  cars.  Does  not  include  railroad  owned  or  controlled  carlines. 

2  Preliminary. 

TABLE   10.— Class  I  intercity  motor  carriers  of  property  condensed    income   statement 
financial  ratios,  and  employee  data 

[Dollars  in  thousands] 


Item  1973  1974  1975  » 

1.  Number  of  carriers  represented 1,442  755  798 


CONDENSED  INCOME  STATEMENT 
2.  Operating  Revenues: 

a.  Freight-intercity-common  carrier $15,144,063  $15,340,294  $14,103,397 

b.  Freight-intercity-contract  carrier 533,672  399,087  429,866 

c.  Freight-local  cartage 629,794  570,407  526,660 

d.  Intercity  transportation  for  other  class  I  and  class  II 

motor  carriers 154,761  313,822  139,083 

e.  Other  operating  revenue 137,843  80,053  40,664 

f.  Total  operating  revenues 16,600,133  16,703,663  15,239,670 


3.  Operating  expenses 15,787,478  15,909,621  14,479,375 

4.  Lease  of  distinct  operating  unit— net —780  28?  —4,826 

5.  Net  carrier  operating  income 811,875  794,330  755,469 

6.  Other  income  and  miscellaneous  deductions  from  income— net-  —120,606  —52,543  —105,413 

7.  Income  taxes  on  ordinary  income2 263,928  305,126  267,408 

8.  Ordinary  income 427,340  436,661  382,648 

9.  Extraordinary  and  prior  period  items— net s 4,081  -11,732  -2,683 

10.  Net  income 431,421  424,929  379,965 

NET  INVESTMENT  AND  EQUITY 

11.  Net  investment  in  carrier  operating  property  and  equipment, 

plus  working  capital 3,618,280  3,720,594  3,677,414 

12.  Shareholders' and  proprietors' equity 3,236,108  3,183,756  2,905,221 


FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L.3^-L.2f) 95.10  95.25  95.01 

14.  Return  on  net  investment  (L.  5— L.  7^-L.  11) 15.14  13.15  13.27 

15.  Return  on  equity  (L.  10^-L.  12) 13.33  13.35  13.08 

EMPLOYEE  DATA 

17.  Average  number 580,220  499,457  485,206 

18.  Compensation $7,411,229  $6,622,213  $6,348,268 

1  Preliminary.  Effective  Jan.  1,  1974,  the  revenue  qualification  of  a  class  I  motor  carrier  was  increased  from  average 
annual  operating  revenues  of  $1,000,000  or  more  to  $3,000,000  or  more. 

2  Does  not  include  income  taxes  applicable  to  sole  proprietorships,  partnerships,  and  corporations  that  have  elected  to 
be  taxed  under  sec.  1372(a)  of  the  Internal  Revenue  Code,  also  does  not  include  income  taxes  on  extraordinary  and  prior 
period  items.  1974  figures  include  provision  for  deferred  taxes. 

3  Includes  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  11.— Class  I  intercity  motor  carriers  of  passengers  condensed  income  statement, 
financial  ratios,  and  employee  data 

[Dollars  in  thousands] 


Item 


1973 


814.601 


1974 


$562, 433 

$647, 909 

13,  838 

13, 965 

104, 172 

127, 206 

134, 158 

143,  530 

932,610 


1975' 


80 


$630,117 
12, 158 
126,  763 
151.289 


920, 327 


737, 960 

858, 750 

859, 988 

-318 

-73 

-17 

76, 323 

73, 787 

60, 322 

10, 821 

19,310 

21,923 

29, 220 

31, 736 

26, 431 

57, 924 

61,361 

55, 814 

-3, 338 

223 

74 

54, 586 

61,584 

55, 888 

1.  Number  of  carriers  represented 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Passenger  intercity  schedules 

b.  Local  and  suburban  schedules 

c.  Charter  or  special  service 

d.  Other  operating  revenues 

e.  Total  operating  revenues 

3.  Operating  expenses... 

4.  Lease  of  carrier  property— net 

5.  Net  carrier  operating  income 

6.  Other  income  and  income  deductions— net 

7.  Income  taxes  on  ordinary  income  2 

8.  Ordinary  income 

9.  Extraordinary  and  prior  period  items— net3 

10.  Net  income _. 

NET  INVESTMENT  AND  EQUITY 

11.  Net  investment  in  carrier  operating  property  and  equipment 

plus  working  capital 

12.  Shareholders'  and  proprietors'  equity 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L.  3-=-L.  2e) 

14.  Return  on  net  investment^.  5-L.  7-=-L.  11) 

15.  Return  on  equity  (L.  10-t-L.  12) 

EMPLOYEE  DATA 

16.  Average  number 

17.  Compensation 


1  Preliminary. 

2  Does  not  include  income  taxes  applicable  to  sole  proprietorships,  partnerships,  and  corporations  that  have  elected 
to  be  taxed  under  sec.  1372(a)  of  the  Internal  Revenue  Code,  also  does  not  include  income  taxes  on  extraordinary  and 
prior  period  items. 

» Includes  income  taxes  on  extraordinary  and  prior  period  items. 


420,411 
408, 194 

426,750 
435, 802 

429, 103 
457, 899 

90.  59 
11.20 
13. 37 

92.08 
9.85 
14.13 

93.44 
7.90 
12.21 

33, 829 
$363, 550 

35,621 
$414, 610 

33, 378 
$416, 169 
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TABLE  12.— Classes  A  and  B  water  carriers  by  inland  and  coastal  waterways,  condensed 
income  statement,  financial  ratios,  and  employee  data 

[Dollars  in  thousands] 
Item  1973  1974  1975' 

1.  Number  of  carriers  represented 81  75  66 

CONDENSED  INCOME  STATEMENT 

2.  Waterline  operating  revenues: 

a.  Line  service— freight 

b.  Line  service— passenger 

c.  Line  service— other 

d.  Other  operating  revenue 

e.  Revenue  from  terminal  operations 

f.  Rent  and  motor  carrier  revenue 

g.  Total  waterline  operating  revenues 

3.  Waterline  operating  expenses 

4.  Net  revenue  from  waterline  operations 

5.  Income  taxes  on  ordinary  income  2 .. 

6.  Ordinary  income 

7.  Extraordinary  and  prior  period  items— net3 

8.  Net  income 

9.  Net  investment  in  transportation  property  plus  working  capital 

10.  Shareholders'  equity 

FINANCIAL   RATIOS   (PERCENT) 

11.  Operating  ratio  (L.  3-rL.  2g) 

12.  Return  on  net  investment  (L.  4— L.  5-^L.  9) 

13.  Return  on  equity  (L.  8-^L.  10) 

EMPLOYEE  DATA 

14.  Average  number 

15.  Compensation 

Preliminary 


$358,  880 
18,  378 
16,012 

$515,  994 
14  120 

$600, 214 
11,245 
23, 676 
3,350 
30, 458 
49, 697 

25,  224 

4,507 

36, 090 

36, 437 

4,250 

47, 182 

28, 958 

473, 650 

632,372 

718, 640 

423,  507 

538, 814 

623, 013 

50, 153 

93,  558 

95, 627 

11,199 

30,  278 

33, 795 

35, 954 

63,114 

67, 841 

6, 197 

—6,  567 

13,451 

42, 151 

56,  547 

81, 292 

452,011 

449, 903 

579,924 

375,313 

322, 547 

402, 827 

89.41 

85.21 
16.08 

86.55 

8.62 

15.79 

11.23 

17.53 

20.18 

9, 270 

8,196 

7,297 

$102, 113 

$103,  231 

$98,768 

2  Does  not  include  income  taxes  on  extraordinary  and  prior  period  items. 

3  Includes  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  13. — Maritime  carriers  condensed  income  statement,  financial  ratios,  and  employee 

data 

(Dollars  in  thousands] 


Item 


1973 


1974 


1975' 


Number  of  carriers  represented 

CONDENSED  INCOME  STATEMENT 


2.  Watei line  operating  revenues: 

a.  Coastwise  and  intercoastal  service 

b.  Charter  revenue 

c.  Total  vessel  operating 

d.  Total  waterline  operating  revenues 

3.  Total  waterline  operating  expenses 

4.  Gross  profit  from  shipping  operations 

5.  Federal  income  taxes  on  ordinary  income2 

6.  Ordinary  income... 

7.  Extraordinary  and  prior  period  items— net* 

8.  Net  income 

9.  Net  investment  in  transportation  property  and  equipment 

plus  working  capital 

10.  Shareholders'  equity 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-r-L  2d)... 

12.  Return  on  net  investment  (L  4-L  54-L.  9) 

13.  Return  on  equity  (L  8-^L.  10) 

EMPLOYEE  DATA 

14.  Average  number.. 

15.  Compensation 


$152,  042 

$248,  677 

$211,163 

56,  576 

61,  624 

59,  012 

1,  008,  265 

1,  378,  846 

1,251,580 

1,  087,  249 

1,477,717 

1,  342,  354 

1,  083, 997 

1,  319,  035 

1,  252,  387 

3,  252 

158, 682 

89,  967 

-22, 118 

50, 161 

16,  397 

12,  786 

119,  587 

45,  622 

-101 

-5,  000 

-79 

12,  685 

114,  587 

45,  543 

777,  621 

614,  054 

599,  321 

668, 672 

561,717 

569,  951 

99. 70 

89.26 

93.30 

3.26 

17.67 

12.28 

1.90 

20.40 

7.99 

8,835 
$149, 123 


10, 162 
$174, 832 


8,546 
$164,  489 


1  Preliminary. 

J  Does  not  include  Federal  income  taxes  on  extraordinary  and  prior  period  item*. 

*  Includes  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
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TABLE  14. — Class  A  freight  forwarders  condensed  income  statement,  financial  ratios,  and 

employee  data 

[Dollars  in  thousands] 


Item 


1973 


1974 


19751 


Number  of  forwarders  represented 

CONDENSED  INCOME  STATEMENT 


110 


124 


124 


184,855 

213,053 

190, 276 

101,631 

128,722 

129, 890 

40, 181 

65, 789 

83, 325 

193,432 

237,390 

247,273 

134,387 

136,723 

170,200 

2.  Operating  revenues: 

a.  Transportation  revenues... $961,611  $1,111,463 

b.  Transportation  purchased  (debit): 

1.  Railroad 

2.  Motor.... 

3.  Water 

4.  Pickup,  delivery,  and  transfer 

5.  Other 

6.  Total  transportation  purchased 654,485  781,677 

c.  Operating  revenues 

3.  Operating  expenses 

4.  Net  revenue  from  forwarder  operations 

5.  Income  taxes  on  ordinary  income2 

6.  Ordinary  income 

7.  Extraordinary  and  prior  period  items— net3 

8.  Net  income 

NET  INVESTMENT  AND  EQUITY 

9.  Netinvestmentintransportation  property  plus  working  capital 

10.  Shareholders'  equity - 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L.  3-^L  2c) ___. 

12.  Return  on  net  investment  (L  4— L.  5-s-L  9) 

13.  Return  on  equity  (L  8-^L.  10) 

EMPLOYEE  DATA 

14.  Average  number 12,728  11,217 

15.  Compensation $125,457  $132,465 


$1,157,720 


i  Preliminary. 

2  Does  not  include  income  taxes  on  extraordinary  and  prior  period  items. 

3  Includes  income  taxes  on  extraordinary  and  prior  period  items. 


820,964 


326, 400 

361, 587 

359,421 

301,084 

323, 170 

322, 605 

25,316 

38, 417 

36,816 

9,006 

13,248 

9,789 

10,977 

19, 038 

20, 987 

-900 

512 

957 

10,077 

19,550 

21,944 

68,619 
62,344 

69,696 
72,116 

68,006 
74,200 

92. 24 

89.38 
36.11 
27.11 

89.50 

23.77 
16.16 

39.74 
29.57 

10,201 
$128,602 
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TABLE    15. — Pipeline   companies  '    condensed    income    statement,  financial    ratios,  and 

employee  data 

Item  [Dollars  in  thousandsl 


1973  1974  1975 » 

1.  Number  of  companies  represented 100                      103                        104 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues $1,445,826 

3.  Operating  expenses 843,816 

4.  Net  carrier  operating  income 602,010 

5.  Federal  income  taxes  on  ordinary  income3 141,219 

6.  Ordinary  income 364,869 

7.  Extraordinary  and  prior  period  items— net* 9,865 

8.  Net  income 374,734 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  carrier  property  plus  working  capital .  4,403,723            5,380,a73              7,678,327 

10.  Shareholders' equity 2,154,445            2,245,744              2,147,568 


$1,587,106 

$1,873,507 

942,640 

1,037,786 

644,466 

835,721 

147,672 

247, 420 

348, 161 

453,979 

4,150 

1,168 

352,311 

455, 147 

59.39 

55.39 

9.23 

7.66 

15.69 

21.19 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L  3-=-L  2) 58. 36 

12.  Return  on  net  investment  (L  4— L  5-j-L  9) 10.46 

13.  Return  on  equity  (L  8-^L  10) 17.39 

EMPLOYEE  DATA 

14.  Average  number _ 14,745                 15,222                  15,047 

15.  Compensation $216,248              $216,492               $250,717 


1  Available  data  included  for  pipeline  departments  of  5  large  oil  companies. 
*  Preliminary. 

3  Does  not  include  Federal  income  taxes  on  extraordinary  and  prior  period  items. 
* 1  ncludes  income  taxes  on  extraordinary  and  prior  period  items. 
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MDEXES  OF  MTERCITY  TOWILES,  INDUSTRIAL  PRODUCTION, 

1960-1975 


Index 


Index 


1960  1962  1964  1966  1968  1970  1972  1974  1976  1978 

aources:  Federal  Reserve  Board,  and  Interstate  Commerce  Commission. 
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Note:  Excludes  Electric  Railways  and  Railway  Express  which  combined  are  less  than  one  percent 

of  the  total  11974  I  Revenues. 
Source:  Annual  reports  to  the  Interstate  Commerce  Commission  and  the  Civil  Aeronautics  Board. 
National  Income  -  Department  of  Commerce. 
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INTERCITY  TON-MILES  OF  FEDERALLY  REGULATED 
AND  NOT  FEDERALLY  REGULATED  CARRIERS,  1974 


Federally  regulated     jxSg 


Not  federally  regulated 


Percents 
-100 


RAIL  MOTOR 


WATER         PIPELINES 
(includes  (oil) 


TOTAL 


domestic) 
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LETTER  OF 
TRANSMITTAL 


To  the  Congress  of  the 
United  States: 

Washington,  D.C.,  April  4,  1978 
It  is  my  pleasure  to  submit  the  91st 
Annual  Report  of  the  Interstate  Com- 
merce Commission.  This  report  re- 
flects the  accomplishments  of  the 
Commission  and  its  staff  of  2,106 
divided  among  a  headquarters  in 
Washington  and  78  field  and  regional 
offices  throughout  the  country. 

For  the  first  time  the  Commission's 
Annual  Report  will  look  not  just 
backward  at  where  we  have  been, 
but  will  review  our  continuing  man- 
agement and  administrative  programs 
and  summarize  goals  and  objectives 
of  the  year  ahead. 

This  report  generally  embraces  the 
1977  fiscal  year  which  ended  Sep- 
tember 30,  1977.  It  includes  material, 
however,  of  important  actions  which 
extended  beyond  the  12-month  pe- 
riod and,  of  necessity,  it  contains 
statistical  analyses  which  could  not 
be  tabulated  to  the  convenient  pa- 
rameters of  the  fiscal  year. 

The  transition  quarter,  from  July  1 
to  September  30,  1976,  is  also  cov- 
ered in  this  report  and  a  statement  of 
appropriations  and  aggregate  ex- 
penditures for  the  1977  fiscal  year 
appears  in  Appendix  D. 

Major  policy  and  internal  changes, 
accomplished  or  under  consideration, 
are  discussed  in  the  Chapters  titled: 
Regulation  and  Its  Benefits:  Under 
Review  and  Administration. 

The  Interstate  Commerce  Com- 
mission is  changing.  It  is  changing  to 
meet  the  needs  of  a  mobile,  econom- 
ically strong,  private  enterprise  soci- 
ety that  relies  heavily  on  the  surface 
transportation  industry. 

The  Commission  has  made  impor- 
tant headway  in  putting  its  internal 
house  in  order,  assessing  and  refining 
its  responsibilities  to  the  taxpayer, 
redefining  and  improving  services  to 
a  public  dependent  upon  regulated 


transportation,  and  in  general,  im- 
proving the  quality  of*  its  service  to  all 
Americans. 

Much  is  yet  to  be  done,  but  sub- 
stantial progress  has  been  made,  pri- 
marily by  using  the  administrative 
tools  and  prerogatives  available  to 
the  Commission  and  without  re- 
course to  legislative  initiatives. 

Policy  initiatives,  now  underway, 
or  planned  for  this  fiscal  year  include: 

•  Final  action  on  task  force  recom- 
mendations on  motor  carrier  regu- 
lations. 

•  Actions  to  assist  small  independent 
truckers  in  their  dealings  with  large 
truckers. 

•  The  streamlining  of  railroad  merger 
procedures  and  consideration  of 
standards. 

•  Reevaluation  of  rate  regulation,  in- 
cluding regulation  of  rate  bureaus. 

•  The  strengthening  of  household 
goods  regulation. 

•  A  complete  examination  of  condi- 
tions in  the  motor  bus  industry. 

•  A  review  of  energy  implications  in 
the  policies  and  practices  of  the  rail 
and  motor  carrier  industries. 

The  Interstate  Commerce  Com- 
mission is  leading  the  way  in  a  quest 
which  involves  all  branches  of  gov- 
ernment for  improvement  in  the 
processes  of  regulation.  This  report 
reflects  where  we  have  been  and,  in 
general  terms,  where  we  are  heading 
in  the  Fiscal  Year  1978  and  beyond. 
On  behalf  of  the  Commission,  I  re- 
spectfully present  it  to  the  Congress. 

A.  Daniel  O'Neal 
Chairman 


THE  COMMISSION 

(as  of  the  close  of  the  fiscal  year— 
September  30,  1977) 


Term 
Expires 
.  Appointed  Dec.  31 

A.  Daniel  O'Neal,  Chairman  (D)  Washington   1973  1979 

Charles  L.  Clapp,  Vice  Chairman  (R)  Massachusetts        1974  1980 

Rupert  L.  Murphy,  (D)  Georgia 1955  1973 

Virginia  Mae  Brown,  (D)  West  Virginia 1964  1977 

George  M.  Stafford,  (R)  Kansas 1967  1980 

Robert  C.  Gresham,  (R)  Maryland 1969  1981 

Alfred  T.  MacFarland,  (I)  Tennessee 1972  1978 

Betty  Jo  Christian,  (D)  Texas 1976  1979 

The  vacancies  created  by  the  retirements  during  the  fiscal  year  of 
Commissioners  Robert  J.  Corber  and  Dale  W.  Hardin,  as  well  as  Commissioner 
Kenneth  H.  Tuggle  during  the  previous  fiscal  year  remain  unfilled.1 


Interstate  Commerce  Commissioners  (left  to  right)  Alfred  T. 
MacFarland  (resigned  November  10,  1977),  Dale  W.  Hardin 
(resigned  August  31,  1977),  Virginia  Mae  Brown,  Charles  L. 
Clapp  (Vice  Chairman),  A.  Daniel  O'Neal  (Chairman),  Rupert 
L.  Murphy,  George  M.  Stafford,  Robert  C.  Gresham  and  Betty 
Jo  Christian. 


Commissioner  Alfred  T.  MacFarland  resigned  effective  November  10,  1977. 


Functions  and 
Responsibility 

The  Interstate  Commerce  Commis- 
sion is  an  independent  federal  agency 
responsible  for  the  regulation  of  inter- 
state surface  transportation  within  the 
United  States.  The  ICC  is  concerned 
with  assuring  that  the  American  pub- 
lic has  adequate  and  efficient  trans- 
portation systems. 

This  concern  for  the  individual 
consumer  has  existed  since  1887 
when  the  Commission  became  the 
first  independent  regulatory  agency 
with  specific  authority  in  this  field.  In 
more  recent  years,  the  ICC  has  been 
in  the  forefront  of  regulatory  agencies 
in  establishing  a  consumer  informa- 
tion facility  and  installing  a  toll-free 
hotline  for  consumers. 

The  ICC  now  holds  jurisdiction 
over  some  18,000  for-hire  companies 
providing  surface  transportation  in 
the  United  States.  These  companies 
include  railroads,  trucking  companies, 
bus  lines,  water  carriers,  coal  slurry 
pipelines,  frieght  forwarders,  and 
transportation  brokers. 

The  ICC  is  directed  by  1 1  Com- 
missioners, appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate 
for  7-year  terms.  The  President  des- 
ignates one  of  the  Commissioners  *o 
serve  as  Chairman. 

Functions  and  responsibilities  of 
the  Interstate  Commerce  Commis- 
sion include: 
•  Issue  rules  for  the  protection  of 

consumers  who  move  household 

goods. 


•  Aid  the  consumer  whose  only 
other  recourse  in  a  transportation 
dispute  would  be  to  go  to  court. 

•  Offer  rail  and  bus  passengers  an 
alternative  channel  for  complaints 
other  than  the  carriers  themselves. 

•  Assure  stability  of  service  so  that 
shippers  and  the  general  public  can 
have  a  dependable  transport  sys- 
tem at  reasonable  prices. 

•  Protect  the  public  against  unlawful 
carrier  practices. 

•  Certify  that  carriers  have  the  nec- 
essary fitness  to  serve  the  public. 

•  Provide  assurance  that  carriers 
must  be  properly  responsible  in 
case  of  loss  or  damage. 

•  Require  common  carriers  to  serve 
everyone  who  wishes  to  purchase 
transportation. 

•  Settle  disputes  between  shippers 
and  carriers  and  among  carriers. 

•  Insure  that  small  towns  and  com- 
munities receive  service. 

•  Prevent  shippers  from  wringing  un- 
lawful concessions  out  of  carriers. 

•  Protect  the  public  against  monop- 
oly pricing  and  destructive  compe- 
tition. 

•  Insure  through  rate  regulation  that 
new  products  can  be  developed 
and  marketed. 

How  the  ICC 
Operates 

The  Commissioners  supervise  all  ac- 
tivities, with  specific  responsibilities 
delegated  to  14  Offices  and  Bureaus. 
Regular  agenda  meetings  are  held  to 
act  on  Commission  matters. 

The  Chairman  coordinates  and  or- 
ganizes the  Commission's  work  and 


represents  it  in  legislative  matters  and 
in  relation  with  other  government 
department  agencies.  The  Chairman 
is  the  executive  head  of  the  Commis- 
sion and  has  general  responsibility 
for: 

1.  Overall  management  and  func- 
tioning of  the  Commission, 

2.  Formulation  of  plans  and  poli- 
cies designed  to  assure  the  effective- 
ness of  the  Commission  and  the 
administration  of  the  Act. 

3.  Identification  and  early  resolu- 
tion of  major  regulatory  problems, 
and, 

4.  Development  and  utilization  of 
effective  staff  support  to  carry  out  the 
duties  and  functions  of  the  Commis- 
sion. 

The  Vice  Chairman  is  elected  an- 
nually by  the  Commission.  The  Vice 
Chairman  represents  the  Commission 
or  acts  in  place  of  the  Chairman 
when  the  Chairman  is  not  available. 
Additionally,  the  Vice  Chairman  has 
been  delegated  important  functions 
by  the  Commission. 

Each  Commissioner,  with  his  or 
her  separate  Office  and  staff,  not  only 
participates  in  the  disposition  of  for- 
mal decisions  before  the  agency  but 
also  may  act  as  the  Chairman  of  the 
present  two  Divisions.  The  senior 
member  of  the  Commission  present 
may  act  in  lieu  of  the  Chairman  and 
Vice  Chairman  when  both  of  those 
officials  are  unavailable. 

The  Commission's  daily  activities 
during  the  Fiscal  Year  were  carried 
out  through  an  organizational  struc- 
ture consisting  of  14  Offices  and 
Bureaus  as  follows: 

•  Office  of  the  Managing  Director — 
directs  Commission  activities  in  re- 
spect to  money,  manpower,  mate- 
rials and  methods. 


•  Office  of  the  Secretary/Congres- 
sional Relations — the  issuances 
and  documentations  center  of  the 
Interstate  Commerce  Commission. 
The  Secretary  is  the  custodian  of 
the  Commission's  Seal  and  records 
and  is  responsible  for  issuance  of 
ICC  decisions  and  orders. 

•  Office  of  the  General  Counsel  — 
defends  Commission  orders  chal- 
lenged in  court  and  renders  legal 
opinions  to  the  Commission. 

•  Office  of  Hearings— Staff  of  Ad- 
ministrative Law  Judges  responsi- 
ble for  conducting  Commission 
hearings. 

•  Office  of  Proceedings — processes 
formal  cases  pertaining  to  operat- 
ing rights,  financial  matters,  rates 
and  competitive  practices. 

•  Rail  Services  Planning  Office — cre- 
ated to  insure  that  the  public  inter- 
est was  represented  in  the  restruc- 
turing of  railroads  in  the  northeast. 
It  now  provides  long  range  plan- 
ning support  for  the  Commission. 

•  Bureau  of  Accounts — concerned 
with  the  accounting  phases  of  ef- 
fective economic  regulations,  pre- 
scribing uniform  accounting  rules, 
auditing  carriers  books,  and  re- 
viewing financial  reports. 

•  Bureau  of  Economics — performs 
transportation  research  and  con- 
ducts economic  and  statistical  anal- 
ysis relating  to  regulation  and  to 
specific  proceedings  before  the 
agency. 


*  Bureau  of  Investigations  and  En- 
forcement—  Lh^  agency's  prosecu- 
tor, charged  with  enforcing  civil 
and  penal  provisions  of  the  Act 
and  related  statutes.  The  Bureau 
also  takes  part  in  specific  ICC  pro- 
ceedings, to  assist  in  developing 
facts  and  issues  on  behalf  of  con- 
sumers and  the  general  interest. 

•  Bureau  of  Operations — maintains 
close  liaison  with  the  activities  of 
railroads,  motor  carriers,  water  ear- 
ners, freight  forwarders,  and  rate 
bureaus  to  insure  that  these  indus- 

•rate  in  compliance  with 

policies. 

iu  of  Traffic — is  concerned 
li  ation,  filing  and  inter- 

iion  of  tariffs,  and  their  sus- 
pension before  they  become  effec- 
tive if  they  appear  unreasonable 
or  unlawful. 

Office  of  Communications  and 
Consumer  Affairs — provides  gen- 
eral assistance  to  meet  public  and 
consumer  requests,  maintains  news 
room  for  press  assistance,  and  con- 
ducts briefings  for  visitors  and 
foreign  guests. 


•  Small  Business  Assistance  Office  — 
assist  small  shippers  in  finding 
transportation  services  appropriate 
to  their  needs,  and  helps  small 
businessmen,  often  individual  truck 
owner-operators,  who  wish  to 
either  enter  the  trucking  business 
or  expand  their  routes  to  better 
share  in  the  profits  of  the  transpor- 
tation industry. 

•  Policy  Review  Office — created  to 
coordinate  the  policy  and  planning 
function  of  the  Commission  and  to 
monitor  and  develop  studies  and 
other  actions  designed  to  meet  the 
future  needs  of  the  nation's  surface 
transportation  services. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  man- 
dated the  creation  of  an  Office  of  Rail 
Public  Counsel.  However,  at  the 
close  of  the  fiscal  year  the  President 
had  not  yet  nominated  the  Director 
of  that  office. 


BRIEF  REVIEW  OF 
EVENTS 


1976— Transition  Period 

July  6 Commission  begins  experiment  in  recording  dockets  on 

film. 

July  19    Small  shipper  publication  to  assist  public  issued. 

July  29    Regulations  adopted  for  the  expeditious  handling  of  divi- 
sions of  revenue  cases. 

July  30    Guidelines  for  proposed  rail  line  abandonments  outlined  in 

rulemaking  proceedings. 

July  30 Revised  record  retention  requirements  issued. 

August  2 Standards  issued  for  determining  commuter  rail  service 

continuation  subsidies  and  emergency  operating 
payments. 

August  5 Proposed  revisions  to  the  Uniform  System  of  Accounts  for 

railroads  published. 
August  9 Rail  Services  Planning  Office  announced  public  hearings 

on  classifications  and  designations  of  rail  lines. 

August  17 ICCs  enforcement  program  reorganized. 

August  23 Interim  rules  issued  on  market  dominance  concept  in  rail 

rate  increase  proposals. 
September  8    __  Commission  moves  to  prevent  rail  car  shortage  during 

anticipated  heavy  grain  shipments. 

September  10     ICC  urges  interim  procedures  for  financial  aid  involving 
rail  abandonments. 

Fiscal  Year  1977 

October  13 Contract  awarded  for  audit  of  Trans-Alaska  Pipeline 

System. 

November  2 New  manual  for  environmental  impact  assessment  issued 

in  conjunction  with  rail  abandonments. 

November  2 Regulations  governing  rail  line  abandonments  adopted. 

November  23  __  Bureau  of  Economics  issues  staff  report  on  costs  and 
benefits  of  surface  transport  regulation. 

December  1  ____   Rail  Services  Planning  Office  issues  Evaluation  and 

Recommendations  on  classification  and  designation  of 
rail  lines,  based  on  hearings  held  in  26  cities. 

December  10  __  Regional  accounting  workshops  scheduled  for  small 
trucking  companies. 

December  17  __  Rail  Services  Planning  Office  amends  commuter  rail 
standards. 

December  22  __   Rail  Services  Planning  Office  clarifies  and  amends  regional 

freight  subsidy  standards. 
December  28  __   ICC  issues  proposed  rules  to  implement  the 

"Sunshine  Act". 


1977 

January  21 Commission  moves  to  help  alleviate  nationwide 

transportation  problems  due  to  sustained  severe  winter 

weather. 
January  28 Regulations  adopted  establishing  standards  and 

expeditious  procedures  for  proceedings  involving  rail 

seasonal  or  peak-period  rates. 

January  31 Rail  Services  Planning  Office  requests  comments  on 

classifications  and  designations  of  rail  lines. 

February  1    Investigation  completed  for  rail  rates  on  major  recyclable 

commodities. 

February  2    Commission  announces  study  of  rail  mergers, 

consolidations. 

February  7    Report  on  rail  conglomerates  submitted  to  Congress. 

February  23 Reporting  requirements  relaxed  for  agents  of  household 

goods  carriers. 
March  11 Commission  issues  final  rules  to  implement  the  "Sunshine 

Act". 

March  16 Status  report  on  Amtrak  submitted  to  Congress. 

April  5 Vehicle  miles,  fuel  savings  projected  in  report  on  gateway 

eliminations. 

April  7 Chicago,  South  Shore  &  South  Bend  passenger  trains 

ordered  continued  for  ten  months. 

April  18     Rail  Services  Planning  Office  issues  white  paper  on  rail 

merger  study. 
April  18     Household  goods  carriers'  performance  reports  made 

available  for  consumer  inspection. 

April  19     ICC  issues  report  on  Rail  Service  on  Delmarva  Peninsula. 

May  2    Report  on  empty-truck  mileage  issued  after  year-long 

survey. 
May  16 RSPO  issues  supplemental  evaluation  of  line  classification 

and  designation. 
May  23 Commission  begins  an  "all-out  offensive"  against  illegal 

farm  co-ops. 

May  23 ICC  warns  of  consumer  fraud  during  moving  season. 

May  27 ICC  rules  that  motor  carrier  residential  charges  for  pick-up 

and  delivery  are  unlawful. 

June  1 Small  Business  Assistance  Office  created. 

June  9 Commission  announces  new  rules  to  assist  bus  travelers, 

especially  the  elderly  and  handicapped. 

June  16    ICC  to  study  bus  industry  finances. 

June  17    Regulations  adopted  to  determine  corporate  structure  of 

major  carriers. 
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June  20    Summary  issued  on  interstate  moving  complaints. 

July  1    Commission  suspended  rates  for  Trans-Alaska  Pipeline 

System.  Allows  interim  rates. 
July  6    Special  Commissiion  task  force  makes  39 

recommendations  to  improve  motor  carrier  regulation. 
July  15 Burlington  Northern  receives  ICC  approval  to  purchase 

Green  Bay  &  Western  Railroad. 

July  20 ICC  revised  Rules  of  Practice  become  effective. 

August  6 Rail  Services  Planning  Office  releases  railroad  merger 

study  issue  papers. 

August  16 Commission  announces  field  hearings  in  six  cities  on 

motor  carrier  entry  recommendations. 
August  18 Policy  Review  Office  created. 

August  23 Staff  report  issued  on  motor  carrier  leasing  practices  and 

the  independent  owner-operator. 
August  26 ICC  creates  staff  task  force  to  investigate  illegal  rail,  motor 

carrier  rate  practices. 

August  29 Commission  seeks  nationwide  public  comment  on 

methods  for  improving  motor  carrier  entry  requirements. 

September  13     ICC  and  Department  of  Justice  block  Amtrak  plan  to  halt 
redcap  service  at  northeast  corridor  rail  passenger 
stations. 

September   14     ICC  orders  Conrail  to  provide  billing  information  to  two 
small  railroads. 

September  16     ICC  denies  reconsideration  for  inclusion  of  Milwaukee 
Road  into  Burlington  Northern. 

September  30     Strict  time  limits  to  be  imposed  in  reaching  Commission 
decisions. 


REGULATION  AND  ITS 
BENEFITS:  UNDER  REVIEW 


One  of  the  most  frequent  questions 
being  asked  today  is  "What  are  the 
benefits  of  regulation."  The  Adminis- 
tration, the  Congress,  the  transporta- 
tion industry,  the  American  public, 
and  the  Interstate  Commerce  Com- 
mission itself  want  to  know  what 
regulation  is  designed  to  accomplish; 
if  it  is  as  necessary  in  the  1980's  as  it 
was  in  the  1880' s;  and  does  the  cost 
of  regulation  outweigh  its  benefits. 

America's  transportation  system  is 
the  most  unique  in  the  world.  It 
ranges  from  the  exempt  truck  carry- 
ing farm  products  over  a  publicly 
owned  highway  to  a  government- 
sponsored  Amtrak  passenger  train 
rolling  over  a  privately  owned  right- 
of-way.  And  the  American  transpor- 
tation system  still  offers  the  public  a 
range  of  selections  at  prices  that  are 
reasonable.  This  unique  transporta- 
tion system  did  not  happen  overnight 
or  without  the  benefit  of  regulation. 
A  regulated  transportation  system 
helps  to  maintain  a  stable,  dependa- 
ble, reasonably-priced  transport  sys- 
tem that  businesses  can  rely  on  to 
help  keep  them  competitive  without 
having  to  provide  their  own 
transportation. 

Because  of  the  antitrust  laws,  elim- 
ination of  the  present  regulatory  sys- 
tem would  not  lead  to  total  deregu- 
lation. The  Interstate  Commerce 
Commission  provides  a  system  of 
anticipatory  regulation.  Antitrust  laws 
standing  alone  would  create  a  system 
of  after-the-fact  regulation.  Anticipa- 
tory regulation  is  preferable  because 
controls  can  be  used  to  develop  a 
competitive  industry  within  broad 
guidelines  which  protect  the  public 
from  abuses  before  they  occur. 


The  benefits  of  anticipatory  regu- 
lation are  many  but  one  example 
may  suffice — the  regulation  of  the 
household  goods  moving  industry. 
Shippers  of  household  goods  are 
often  individuals  and  families  who 
have  neither  experience  nor  bargain- 
ing power  when  dealing  with  moving 
companies.  This  is  also  an  area  of 
frequent  consumer  complaint  and 
carrier  abuses. 

To  deal  with  this  segment  of  the 
transportation  industry,  the  Commis- 
sion has  over  the  years  issued  exten- 
sive regulations 1  governing  such  mat- 
ters as  the  basis  for  charges,  the 
providing  of  information  to  con- 
sumers on  procedures  to  be  followed, 
the  weighing  of  vehicles,  the  handling 
of  loss  and  damage  claims,  the  re- 
porting of  carriers'  on-time  perform- 
ance records,  and  other  matters.  The 
Commission's  experience  is  that  this 
degree  of  regulation  is  important  in 
the  household  goods  industry,  and  it 
is  quite  likely  that  anything  less  in  this 
area  would  lead  to  less  than  satisfac- 
tory service. 

There  are  areas  of  activity  where 
regulation  can  be  lessened  without 
substantial  costs  to  the  shipping  and 
consuming  public,  and  the  Commis- 
sion, during  the  fiscal  year,  moved  in 
this  direction.  For  example 

•  Extension  of  "commercial  zones" 
in  and  around  metropolitan  areas, 
the  effect  of  which  is  to  expand 
those  areas  where  local  motor  car- 
rier transportation  can  take  place 
without  regulatory  constraints. 

•  A  reduction  of  the  restrictions  on 
entering  the  motor-carrier  broker 
industry.  The  Commission  felt  that 
the  case-by-case  licensing  proce- 
dure was  no  longer  necessary  in 
that  segment  of  the  industry. 


49  C.F.R.  1056. 
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More  intense  reviews  by  the  Com- 
mission of  the  regulatory  process 
included: 

Motor  Carrier  Entry — Chairman 
Daniel  O'Neal  appointed  a  special 
staff  task  force  to  make  recommen- 
dations for  improving  ICC  regulations 
regarding  entry  into  the  trucking 
business. 

Debate  in  this  area  has  generally 
centered  around  those  who  feel  that 
the  scales  have  been  too  heavily 
loaded  against  the  small  carrier  and 
the  new  entrant,  not  only  because 
they  must  bear  the  burden  of  show- 
ing the  inadequacy  of  existing  serv- 
ice, but  because  of  the  financial  ad- 
vantage and  the  familiarity  with  the 
Commission's  procedures  possessed 
by  the  large  established  carriers. 

The  intent  of  the  Congress  in  en- 
acting the  Motor  Carrier  Act  of  1935 
was  to  end  the  instability  that  plagued 
motor  transport  in  the  early  1930's. 
Whether  added  competition,  viewed 
in  the  context  of  the  changed  eco- 
nomic and  social  conditions  of  the 
1970's,  would  add  to  or  detract  from 
the  desired  stability  should  not  be  left 
to  chance  or  predicated  upon  self- 
serving  proposals.  It  was  for  that 
reason  primarily  that  Chairman 
O'Neal  directed  the  task  force  to 
conduct  its  study. 

The  task  force  submitted  to  the 
Chairman  a  list  of  39  recommenda- 
tions designed  generally  to  make  it 
less  costly,  time  consuming  and  con- 
fusing to  apply  for  and  receive  per- 
mission to  operate  in  the  Federally- 
regulated  motor  carrier  business. 

The  Task  force  catagorized  its  rec- 
ommendations in  the  following  five 
broad  categories: 

•  Recommendations  affecting  the 
application  and  the  application 
proceeding. 


•  Recommendations  directed  at  facil- 
itating entry  by  expanding  exemp- 
tions or  easing  evidentiary  burdens. 

•  Recommendations  which  are  pri- 
marily procedural  or  are  directed  at 
internal  Commission  operations. 

•  Miscellaneous  recommendations. 

•  Recommendations  for  further  study 
and  analysis. 

Because  of  the  broad,  nationwide 
interest  generated  by  the  task  force 
report  and  the  Commission's  desire 
to  make  itself  available  as  a  public 
forum  within  which  new  ideas  could 
be  generated  and  old  ones  discussed 
and  improved,  a  series  of  seven 
coast-to-coast  hearings  were  sched- 
uled at  the  close  of  the  fiscal  year. 
Chairman  O'Neal  and  Vice  Chairman 
Charles  L.  Clapp  divided  the  Chair- 
manship of  the  hearings  and  they 
were  joined  by  other  Commissioners 
and  staff.  The  full  Commission  heard 
presentations  at  a  final  two-day  hear- 
ing held  in  Washington. 

At  the  close  of  the  fiscal  year  the 
Commission  began  consideration  of 
the  39  recommendations. 

Regulatory  Lag— The  Commission 
realizes  that  much  needs  to  be  done 
to  improve  the  administration  of  the 
ICC's  regulatory  responsibilities.  De- 
lay and  complication  in  the  regulatory 
process  mean  loss  of  money  and 
hardship  to  those  in  the  private  sec- 
tor. To  this  end,  the  Commission 
imposed  strict  time  limits  on  issuing 
initial  decisions  in  most  major  cases 
and  for  reaching  administratively  final 
decisions. 

The  implementation  of  maximum 
allowable  time  limits  for  deciding 
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cases  is  part  of  the  Commission's 
effort  to  improve  the  administrative 
process  within  the  Commission.  The 
uncertainty  created  by  excessive  de- 
lays in  the  administrative  process 
could  hinder  the  ability  of  various 
parties  to  chart  their  future  course  of 
operation,  and  even  tend  to  impair 
their  credit  positions. 

The  new  time  limit  schedule  set 
overall  limits  for  the  issuance  of  initial 
decisions,  and  for  the  issuance  of 
administratively  final  decisions  in 
cases  which  have  been  appealed. 
Exceptions  to  the  ICC's  policy  of 
strict  adherance  to  procedural  sched- 
ules will  be  granted  only  in  those 
instances  where  it  appears  that  the 
public  equity  or  justice  will  be  served. 

The  maximum  allowable  time  lim- 
its have  been  set  to  accommodate 
the  Commission's  total  case  load,  but 
generally  are  less  than  the  highest 
average  processing  times  for  cases 
closed  in  Fiscal  Year  1976.  It  is 
contemplated  that  improved  man- 
agement techniques  and  success  in 
speeding  up  the  process  will  allow  for 
a  periodic  tightening  of  the  time  limits 
in  the  future.  The  time  limits  will  be 
applied  to  all  cases  filed  after  Sept. 
30,  1977,  and  will  extend  to  all  cases 
those  time  limits  previously  applied 
to  rail  cases  under  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act 
(4R  Act). 

Rules  of  Practice— In  three  pro- 
ceedings2 handled  during  the  fiscal 
year,  the  Commission  adopted  mod- 
ifications to  the  General  Rules  of 


Practice.  These  modifications  were 
aimed  at  improving  the  Commission's 
procedures  and  expediting  the  proc- 
essing of  applications  in  view  of  an 
increasing  caseload. 
In  general,  the  changes  included: 

•  Manner  and  content  of  petitions  for 
reconsideration. 

•  Changes  regarding  discovery  pro- 
cedures in  modified  procedure 
cases;  extension  of  time  to  file; 
format  requirements  for  verified 
statements;  and  a  requirement  that 
applicant  prepare  the  Federal  Reg- 
ister caption. 

•  Acceptance  of  a  pleading  as  timely 
filed  if  mailed  by  certified  or  regis- 
tered mail  postmarked  at  least  three 
days  prior  to  the  due  date. 

Government  in  the  Sunshine — An- 
other important  development  in  the 
review  of  regulatory  process  was  the 
ICC's  implementation  of  the  "Gov- 
ernment in  the  Sunshine  Act,"  5 
U.S.C.  522b.  These  regulations3  de- 
tail opportunities  for  the  public  to 
observe  meetings  of  the  Commission 
and  include: 

•  Description  of  affected  meetings 

•  Provision  for  public  notice  of  meet- 
ings 

•  Procedures  for  closing  a  meeting 
or  a  portion  of  a  meeting  to  the 
public 

•  Means  of  obtaining  transcripts,  re- 
cordings, or  minutes  of  those  meet- 
ings or  portions  closed  to  the  public 
which  are  not  exempt  from  disclo- 
sure, and 

•  Grievance  procedures  for  those 
who  believe  that  the  opening  or 
closing  of  a  meeting  or  portion 
would  infringe  on  their  legal  rights. 


2  Petitions  for  Reconsideration,  125  M.C.C.  739 
(1976);  Revision  of  Application  Forms,  125 
M.C.C.  790  (1976),  and  Ex  Parte  No.  55  (Sub- 
No.  24),  Revised  Rules  of  Practice,  decided 
April  28,  1977. 


3  Ex  Parte  No.  333,  Meetings  of  the  Commis- 
sion, not  printed,  decided  March  9,  1977. 


CONSUMER 
PROTECTION 
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The  Interstate  Commerce  Commis- 
sion has  become  increasingly  aware 
in  recent  years  that  the  effects  of 
regulation  on  the  ordinary  citizen 
may  be  substantially  different  than 
are  those  effects  on  large  carriers  or 
shippers.  The  large  business,  whether 
it  be  a  railroad,  a  motor  carrier,  or  a 
large  shipper,  is  represented  by  an 
array  of  lawyers,  accountants,  econ- 
omists and  other  professional  talent, 
which  enable  that  company  to  be 
represented  before  the  Commission 
with  maximum  effectiveness. 

Ordinary  consumers  and  small 
business  people  are  usually  not  in  a 
position  to  match  this  kind  of  talent. 
This  results  in  a  clearly  unequal  con- 
test. The  ICC  is  charged  with  the 
duty  of  protecting  the  public  interest 
and  does  its  best  to  insure  that  con- 
sumers and  small  businesses  are  pro- 
tected in  the  administrative  process. 
While  the  ICC  is  expected  to  act 
on  behalf  of  the  consumer,  his  full 
range  of  rights  cannot  be  utilized 
unless  he  is  aware  of  those  rights  and 
can  seek  effective  correction  when 
violations  occur.  For  this  reason  the 
ICC  has  devoted  an  extensive  share 
of  its  resources  toward  offering  the 
consumer  meaningful  assistance. 
Whether  the  Commission  hears  from 
consumers  or  not,  it  will  protect  their 
rights,  primarily  through  the  regula- 
tion of  carrier  services  and  carrier 
rates. 

When  carrier  services  appear  not 
fully  to  meet  the  needs  of  the  public, 
the  Commission  can  undertake  an 
investigation  with  broad  participation 
of  consumers.  When  carrier  rate 
structures  give  indication  that  they 
may  not  be  fully  responsive  to  public 
needs,  the  Commission  can  initiate 
an  investigation. 

Examples  of  the  Commission's  ac- 
tivities in  aggressively  aiding  con- 
sumers, small  businesses,  and  minor- 
ity enterprise  include: 


•  Consumer  hotline — the  Commis- 
sion's Office  of  Communications 
and  Consumer  Affairs  maintains  a 
hotline  telephone  service  with  a 
toll-free  long  distance  number. 

•  Direct  consumer  assistance — the 
Commission's  regional  office  per- 
sonnel include  transportation  con- 
sumer specialists  to  assist  con- 
sumers in  problems  that  they 
encounter  in  shipping  household 
goods,  small  shipments  service 
complaints,  passenger  service  defi- 
ciencies, and  matters  involving  loss 
or  damage  of  property. 

•  Tariff  interpretation — the  Commis- 
sion's Section  of  Rates  and  Infor- 
mal Cases,  located  in  the  Bureau 
of  Traffic,  is  designed  to  provide 
rapid  response,  often  over  the  tel- 
ephone, to  resolve  tariff  interpreta- 
tion questions.  This  responds  to 
the  needs  of  small  business  firms 
which  are  not  able  to  employ  a 
full-time  traffic  manager  or  to 
maintain  a  traffic  department,  but 
which  have  questions  concerning 
the  proper  interpretation  of  tariffs 
with  the  Commission  by  regulated 
carriers. 

•  Small  shipments — the  Commission 
monitors  the  quality  of  service 
given  to  shippers  of  small  ship- 
ments. The  Commission  consist- 
ently polices  the  natural  inclination 
of  carriers  subject  to  ICC  jurisdic- 
tion to  handle  or.ly  the  more  re- 
munerative traffic  at  the  expense  of 
the  shipments  which  are  more 
costly  to  handle  and  which  result 
in  less  return  for  the  carrier. 

•  Service  restrictions — the  Commis- 
sion is  aware  of  the  tendency  of 
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motor  carriers  of  property  to  build 
restrictions  into  their  tariffs  with  the 
obvious  intent  of  discouraging 
shippers  from  tendering  them 
traffic  otherwise  within  the  scope  of 
their  operating  rights.  The  Com- 
mission has  adopted  regulations 
requiring  carriers  to  provide  service 
conforming  strictly  with  the  scope 
of  operating  authority. 

•  The  Office  of  Small  Business  As- 
sistance— this  Office,  which  was 
only  recently  organized,  advises 
and  assists  small  businesses  seeking 
transportation  service  as  well  as 
those  already  in  or  wishing  to  enter 
the  transportation  business.  This  is 
accomplished  in  part  through  an 
expanded  small  business  program 
emphasized  in  the  Commission's 
Washington  and  78  regional  and 
field  offices. 

During  the  reporting  period,  the 
Commission  rendered  many  deci- 
sions of  direct  benefit  to  the  con- 
sumer. A  sampling  of  these  include: 

•  Issued  two  nationwide  emergency 
orders  aimed  at  helping  to  alleviate 
some  of  the  problems  associated 
with  the  transportation  of  essential 
services  brought  about  by  sus- 
tained severe  winter  weather  con- 
ditions throughout  much  of  the 
Nation.  These  orders,  issued  in 
January  1977,  authorized  the 


Commission's  field  staff  to  grant 
temporary  authority  to  all  persons 
who  applied  to  transport  passen- 
gers or  essential  property  while  the 
emergency  existed  and  to  give 
priority  movement  to  commodities 
essential  to  the  Nation's  welfare 
and  commerce. 

•  Ordered  the  continuation  of  all  the 
passenger  trains  operated  by  the 
Chicago,  South  Shore  and  South 
Bend  Railroad  Company.  These 
passenger  trains  operate  between 
Chicago  and  South  Bend,  Ind. 

•  Launched  an  expanded  enforce- 
ment program  to  combat  the  con- 
sumer "rip-off  of  "weight  bump- 
ing"— the  illegal  adding  of  weight 
to  the  moving  costs  of  household 
goods. 

•  Began  a  series  of  radio  and  televi- 
sion public  service  announcements 
to  advise  the  public  of  their  rights 
when  making  an  interstate  house- 
hold move  and  to  encourage  them 
to  contact  the  ICC  for  assistance. 

•  An  all-out  offensive  was  started 
against  sham  agricultural  coopera- 
tives whose  illegal  operations  si- 
phon off  some  $350  million  a  year 
in  business  from  legitimate  carriers. 
A  legitimate  agricultural  co-op  is  a 
group  of  persons  organized  legally 
to  accomplish  a  goal  such  as  get- 
ting foodstuffs  to  market  and  is 
exempt  from  ICC  regulation. 

•  Issued  new  rules  to  assist  the  na- 
tion's 100  million-plus  intercity  bus 
travelers.  The  new  rules  apply  to 
all  of  the  approximately  500  interc- 
ity bus  companies  in  the  country 
except  those  which  conduct  special 
or  charter  operations.  The  new 
rules  improve  the  overall  quality  of 
intercity  bus  service  to  the  con- 
sumer— especially  the  handi- 
capped traveler — but  without  over- 
burdening the  bus  industry. 


•  Prepared  a  new  pamphlet— "Loss 
and  Damage  Claims!  Can  You 
Collect?" — designed  to  assist  small 
businesses  which  have  complaints 
against  transportation  companies 
regarding  damage  or  loss  of  goods 
in  shipments  across  state  lines. 

•  As  the  result  of  an  ICC  court  suit, 
the  Chesapeake  and  Ohio  Railway 
was  restrained  from  cutting  service 
on  its  Lake  Michigan  car  ferry 
service. 

•  The  Commission  sent  telegrams  to 
the  nation's  14  largest  movers  of 
household  goods  strongly  recom- 
mending that  special  attention  be 
given  to  consumers'  demands  for 
service  to  avoid  unnecessary  delays 
in  picking  up  shipments. 

•  Adopted  new  rules  which  prohibit 
trucking  companies  from  charging 
higher  prices  for  transportation 
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service  to  private  residences  than 
for  corresponding  service  to  busi- 
nesses. 

Resulting  from  an  ICC  investiga- 
tion, trucking  rates  for  the  entire 
town  of  Placerville,  Calif.,  were 
reduced.  Carriers  serving  this  town 
amended  their  tariffs  and  elimi- 
nated the  discriminatory  rates  af- 
fecting the  community. 


ADMINISTRATION 


Organization 

The  Commission  has  established 
agency-wide  goals  and  objectives  and 
each  major  administrative  unit  within 
the  agency  has  supportive  goals  and 
objectives.  Some  of  these  changes 
stem  from  a  study  by  a  management 
consultant. 

The  agency  has  developed  tech- 
niques for  establishing  accountability 
and  measuring  progress  in  its  pro- 
grams. A  series  of  regional  manage- 
ment conferences  with  each  of  the 
Commission's  6  regional  field  staffs 
was  an  initial  step  in  this  process.  The 
Chairman,  Managing  Director,  the 
heads  of  program  offices  and  Com- 
missioners, met  in  management  ses- 
sions with  the  top  executives  of  each 
region.  Accountability  and  evaluation 
have  begun  for  the  regions. 

A  major  survey  of  the  Commis- 
sion's principal  decision-making  ap- 
paratus, the  Office  of  Proceedings, 
will  be  undertaken  during  the  coming 
fiscal  year.  Through  this  office  the 
ICC  makes  some  40,000  decisions  a 
year. 

The  Commission  has  approved  a 
broad  revision  of  the  historic  Com- 
mission rules  governing  its  organiza- 
tion. The  authorities  of  the  Chairman, 
the  Commission,  the  divisions,  the 
employee  boards  and  certain  other 
offices  are  clearly  outlined  and  the 
entities  are  fully  functional  and  effec- 
tive. 

The  ICC  now  has  an  advanced 
computer  and  data  retrieval  system 
to  help  it  keep  ahead  of  its  enormous 
caseload.  Of  relevance  here  is  the 


comprehensive  analysis  of  the  Com- 
mission's paperwork,  electronic  data 
and  word  processing  requirements 
underway  at  the  close  of  the  fiscal 
year. 

Adherence  to  coherent  Canons  of 
Conduct  is  an  essential  step  in  restor- 
ing public  confidence  in  government 
integrity.  Concrete  measures  have 
been  taken  at  the  ICC  to  emphasize 
to  Commission  employees  the  need 
for  conscientious  compliance  with  ex- 
isting Canons.  Specific  guidelines 
were  issued  to  Commission  employ- 
ees prior  to  the  Christmas  holidays 
and  permanent  guidelines  are  in 
preparation. 

A  Small  Business  Assistance  Office 
was  created  in  the  Office  of  the 
Chairman  to  help  small  entrepre- 
neurs, often  individual  truck  owner- 
operators  and  minority  Americans, 
who  wish  either  to  enter  the  trucking 
business  or  expand  their  routes  to 
better  share  in  the  profits  of  the 
transportation  industry.  The  office 
also  assists  small  shippers  in  finding 
transportation  services  appropriate  to 
their  needs. 

A  Policy  Review  Office  was  created 
to  coordinate  the  policy  and  planning 
functions  of  the  Commission  and  to 
monitor  and  develop  studies  and 
other  actions  designed  to  meet  the 
future  needs  of  the  Nation's  surface 
transportation  services. 

A  unit  of  Consumer  Affairs  was 
established  and  made  a  part  of  the 
Office  of  Communications  and  Con- 
sumer Affairs.  This  office  has  under- 
taken a  program  of  consumer  edu- 
cation, particularly  in  the  area  of 
consumer  fraud  in  the  movement  of 
household  goods. 
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The  creation  of  the  Bureau  of 
Investigations  and  Enforcement  in 
late  1976  and  adoption  of  a  revital- 
ized compliance  policy  have  en- 
hanced coordination  between  the  in- 
vestigation and  enforcement  arms,  in 
compliance  with  the  Act  and  related 
statutes.  The  primary  impetus  behind 
this  organization  was  to  marry  re- 
sponsibility and  authority  along  func- 
tional lines  for  greater  efficiency  and 
accountability,  reduce  headquarters 
control  over  field  matters,  and  place 
more  responsibility  in  the  field  offices. 
The  new  Bureau  has  increased  its 
cooperative  efforts  with  State  and 
Federal  enforcement  agencies  and  is 
aggressively  combating  consumer 
fraud  and  service  discrimination  in 
transportation. 

Management 

At  the  close  of  the  fiscal  year,  the 
Commission  implemented  Maximum 
Allowable  Time  Limits  for  issuing 
initial  and  final  decisions  in  major 
cases.  The  time  limits,  to  improve 
administrative  processes,  will  be  ef- 
fective in  fiscal  year  1978  and  are 
expected  to  greatly  reduce  the  aver- 
age processing  time  for  cases. 

The  Office  of  Hearings  has  adopted 
major  procedural  improvements  in 
order  to  meet  the  stringent  time  lim- 
its. Administrative  Law  Judges  are 
encouraged  to  use  procedures  most 
effective  in  expediting  cases  and  have 
been  encouraged  to  seek  and  adopt 
innovative  approaches.  Prehearing 
conferences  are  being  used,  and  spe- 
cial orders  are  being  employed  to 
require  exchange  of  prepared  testi- 
mony prior  to  hearing,  access  to 
underlying  documents,  etc. 

To  make  further  procedural  im- 
provements, the  Office  of  Proceed- 


ings, completed  28  major  rulemak- 
ings during  the  fiscal  year.  They 
included  procedures  to  expedite  the 
determination  of  motor  carrier  license 
applications,  modernize  ICC  Rules  of 
Practice,  enlarge  commercial  zones, 
and  establish  equal  opportunities  in 
the  surface  transportation  industry. 
Efforts  by  the  Bureau  of  Opera- 
tions to  assist  consumers,  shippers, 
and  carriers  in  obtaining  or  providing 
adequate  service  at  just  and  reason- 
able rates  and  charges  have  pro- 
duced major  gains.  Training  and 
guidance  have  been  provided  to  the 
field  staff,  innovative  techniques  and 
computer  technology  have  been  in- 
troduced into  the  program,  and  more 
effective  guidance,  oversight,  and  su- 
pervision have  been  established  on  a 
nationwide  basis  through  reorganiza- 
tion of  the  field  program. 

The  Commission  has  developed 
and  implemented  a  new  integrated 
Management  Information  System  to 
enhance  the  Commission's  ability  to 
respond  to  consumer  inquiries  and 
complaints,  assist  in  meeting  con- 
sumer protection  goals,  and  evaluate 
workload  and  productivity. 

Special  efforts  were  made  this  year 
to  reduce  reporting  and  paperwork 
burden,  especially  for  the  smaller 
carriers.  Through  elimination  of  re- 
ports, change  in  data  content  and 
reporting  frequency,  the  Commission 
reduced  the  reporting  burden  for  car- 
riers by  more  than  250,000  hours 
and  13,000  forms.  Additionally,  a 
joint-use  form  was  adopted  by  the 
Commission  and  the  states  for  some 
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13,000  small  motor  carriers,  thus 
relieving  them  from  a  duplicate  filing 
burden. 

War  was  initiated  on  "gobbledy- 
gook"  and  a  special  task  force  was 
established  to  look  for  overly  legalistic 
or  confusing  language  in  Commission 
reports  and  orders.  Special  emphasis 
was  placed  on  writing  in  "plain  Eng- 
lish" and  a  Special  Award  Program 
was  initiated  to  encourage  staff  partic- 
ipation in  this  program.  Many  worth- 
while suggestions  have  been  received 
by  the  Incentive  Awards  Committee 
and  are  under  review. 

The  Commission  is  in  the  process 
of  installing  a  microjacket  records 
system  for  the  public  docket  file.  A 
disposal  plan  for  certain  docket  files 
formerly  considered  as  permanent 
records  is  under  review  at  National 
Archives.  It  could  reduce  GSA  stor- 
age costs  for  inactive  records  by 
$15,000  a  year. 

The  Commission  now  distributes 
the  advance  decisions  of  bound  vol- 
umes of  I.C.C.  Reports  which  were 
formerly  handled  by  the  Superin- 
tendent of  Documents  and  listed  in 
the  GPO  Catolog.  Subscriptions  are 
accepted  on  four  types  of  decisions — 
Motor  Operating,  Motor  Finance,  Fi- 
nance, and  Rate  Cases.  Decisions  are 
now  mailed  directly  to  subscribers 
within  24  hours  of  the  service  date. 

The  Commission  has  reorganized 
its  Administrative  Manual  and  will  be 
reissuing  revised  administrative  man- 
agement directives  under  a  new  and 
more  effective  and  efficient  format  in 
the  future. 


Manpower  Development 

Training  continued  to  be  a  high  prior- 
ity item.  It  included  continuation  of 
our  special  legal  instruction  for  new 
attorneys,  team  building  sessions  for 
individual  bureaus  and  offices,  letter- 
writing  courses,  and  basic  adult  edu- 
cation in  support  of  the  Upward 
Mobility  Program.  Executive  and 
management  training  was  also  em- 
phasized. This  included  staff  partici- 
pation in  the  Management  Institute 
for  Attorneys,  the  Middle  Manage- 
ment Institute,  Advanced  Manage- 
ment, and  courses  at  the  Federal 
Executive  Seminar  Center  and  Fed- 
eral Executive  Institute. 

A  special  training  program  was 
tailored  for  managers  and  supervisors 
involved  in  the  preparation  of  budget 
estimates  under  the  zero-base  budg- 
eting concept.  Some  300  employees 
participated. 

Commission  Budget 

The  Fiscal  Year  1979  Budget  Esti- 
mate, submitted  to  the  Office  of  Man- 
agement and  Budget  and  Congress 
on  September  1,  was  the  first  expe- 
rience with  zero-base  budgeting.  For 
the  first  time,  a  Commission-level 
Budget  Committee  was  established 
to  involve  the  Commissioners  in 
overseeing  the  budget  process. 

Regular  Appropriations 

The  President's  Budget  for  Fiscal 
Year  1978  included  $61,566,000 
and  2,193  authorized  positions  for 
Commission  operations. 

On  February  17,  1977,  the  Com- 
mission appeared  before  the  House 
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Subcommittee  on  Transportation  Ap- 
propriations. The  House  Report  rec- 
ommended an  appropriations  of 
$60,525,000  and  2,205  positions. 

On  March  7,  1977,  the  Commis- 
sion appeared  before  the  Senate 
Subcommittee  on  Transportation  Ap- 
propriations. The  resulting  Senate 
Committee  Report  recommended 
$61,566,000  and  2,296  positions. 

On  June  29,  1977,  the  Conference 
released  its  final  report  which  in- 
cluded $60,525,000  and  2,250  posi- 
tions. Public  Law  95—85  was  signed 
by  the  President  on  August  2,  1977, 
and  authorized  an  appropriation  of 
$60,525,000. 

Supplemental 
Appropriations 

On  February  17  and  March  7,  1977, 
the  Commission  appeared  before  the 
House  and  Senate  Subcommittees 


on  Transportation  Appropriations,  re- 
spectively, to  request  supplemental 
appropriations  totalling  $5,150,000 
for  Fiscal  Year  1977.  This  included 
$2,250,000  for  regular  civilian  pay 
increases,  $400,000  to  cover  the 
costs  of  the  raising  of  the  executive 
level  pay  ceiling  and  $2,500,000  for 
the  audit  and  valuation  of  the  Trans- 
Alaska  Pipeline  System. 

The  Commission's  request  was  ap- 
proved and  on  May  4,  1977,  the 
President  signed  Public  Law  95—26, 
providing  the  Commission  with 
$3,750,000  in  supplemental  funds. 
The  remaining  $1,400,000  was  pro- 
vided by  reprogramming  funds  pre- 
viously earmarked  for  the  Office  of 
Rail  Public  Counsel. 


ENFORCEMENT 


Few  issues  are  of  greater  importance 
to  the  ICC  or  to  the  transportation 
industry  than  the  manner  in  which 
laws  and  regulations  affecting 
interstate  commerce  are  enforced. 
The  Commission  conducts  an 
agressive  enforcement  program 
through  the  newly  organized  Bureau 
of  Investigations  and  Enforcement. 
The  program  includes  extensive 
investigative  activities  into  all  aspects 
of  the  surface  transportation  industry 
designed  to  insure  compliance  with 
the  law.  When  these  investigations 
disclose  violations,  they  may  be 
followed  by  administrative 
proceedings,  civil  injunctive  actions, 
or  referrals  to  the  various  United 
States  Attorneys  or  the  Department 
of  Justice  for  civil  or  criminal 
prosecution. 

The  consumer  is  protected  by  the 
ICC's  enforcement  arm,  as  it  is  the 
ultimate  consumer  who  must  pay  the 
often  higher  freight  charges  which 
flow  from  unauthorized  operations  or 
rate  violations. 

High  on  the  agenda  of  the 
Commission  has  been  the  sharply 
accelerated  program  of  enforcement 
aimed  at  weight  bumping  and  other 
illegal  practices  associated  with  the 
transportation  of  household  goods. 

ICC  enforcement  officials  also 
looked  at  problems  concerning  the 
adequacy  of  rail  and  bus  passenger 
service,  unlawful  practices  concerning 
household  goods  transportation, 
handling  of  shipper  claims,  use  of  the 
interstate  transportation  system  by 
criminal  elements,  and  the  protection 
of  shippers  and  consumers  from 
transportation  companies  which  failed 
to  carry  proper  types  and  amounts  of 
insurance  for  protection  of  the  public. 


From  July  1,  1976  to  Sept.  30, 
1977,  the  Bureau  of  Investigations 
and  Enforcement  settled  motor 
carrier  civil  forfeiture  cases  which 
produced  "fines"  totalling  $757,000 
and  rail  carrier  civil  forfeiture  claims 
of  $961,500. 

Despite  the  effectiveness  of  civil 
forfeiture  settlements  in  some  cases, 
this  procedure  has  not  stopped 
many  illegal  activities  in  the  industry. 
Sensing  a  need  to  change  the  thrust 
of  its  enforcement  program  so  that  it 
would  be  more  aggressive  in  a  large 
variety  of  areas,  the  Commission 
reorganized  its  enforcement  program 
in  the  fall  of  1976,  abolished  the  old 
Bureau  of  Enforcement,  and  created 
the  present  Bureau  of  Investigations 
and  Enforcement.  This  Bureau  is 
comprised  of  attorneys  and 
investigators.  The  Commission 
strengthened  its  consumer-oriented 
compliance  program  with  an  effort  to 
obtain  voluntary  compliance  by  the 
industry.  Where  voluntary 
compliance  is  not  attainable,  the  full 
range  of  statutory  redress  will  be 
used  to  gain  compliance  with 
the  law. 

Consumer  Actions 

Among  its  other  objectives,  the 
Interstate  Commerce  Act  exists  to 
protect  the  public.  Through  the 
enforcement  of  ICC  regulations,  the 
Commission  has  halted  many 
harmful  practices  of  regulated 
carriers  which  directly  affect 
consumers. 

Examples  of  these  actions  include: 
1.  The  State  Superior  Court  of 
Santa  Clara,  Calif.,  in  June  1977, 
sentenced  Glen  Culpepper,  owner  of 
Valley  Moving  &  Storage,  to  one 
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year  in  State  prison  and  a  fine  of 
$5,000  on  counts  of  attempted 
grand  theft.  The  conviction  was  a 
result  of  Culpepper's  falsification  of 
household  goods  weight  tickets. 

2.  Consolidated  Van  Lines,  Inc., 
of  Long  Island,  N.Y.,  pleaded  guilty 
to  falsifying  weight  tickets  in 
connection  with  an  interstate 
household  goods  move.  The  United 
States  District  Court  for  the  Eastern 
District  of  New  York  (Brooklyn) 
fined  Consolidated  and  placed  the 
company  on  probation. 

3.  As  a  result  of  a  Commission 
investigation,  motor  carrier  rates  for 
an  entire  town  in  California  were 
reduced.  Carriers  serving  the  town  of 
Placerville,  Calif.,  amended  their 
tariffs  and  eliminated  discriminatory 
rates  affecting  the  community. 

4.  Abuse  of  the  ICC's  loss  and 
damage  regulations  affects  the 
ultimate  consumer  of  goods  because 
it  is  the  consumer  who  ultimately 
absorbs  the  higher  rates.  For 
example: 

—In  October  1976,  an  injunction 
was  entered  against  Schaller 
Trucking  Corporation  for  failure  to 
handle  loss  and  damage  claims 
properly  by  not  notifying  customers 
of  the  status  of  their  claims  and 
failing  to  settle  promptly  customer 
claims. 

—  In  the  United  States  District 
Court  for  the  District  of  Minnesota, 
Admiral-Merchant  Motor  Freight, 
Inc.,  and  Jack  Cole-Dixie  Highway 
Company  were  enjoined  from 
violating  the  Commission's  loss  and 
damage  claim  regulations  by  failing 
to  extend  firm  offers  to  customers 
and  failing  to  inform  customers  of 
the  status  of  their  claims. 


5.  The  Commission  recognizes  the 
public's  need  to  have  carriers 
properly  insured.  In  May  1977,  the 
United  States  District  Court  for  the 
Southern  District  of  New  York 
(Manhattan)  enjoined  Nunez  Express 
Co.,  Inc.,  from  engaging  in 
household  goods  transportation  until 
it  obtained  the  required  insurance. 

Corner  Service  — The  shipping 
and  traveling  public  expects  to 
receive  adequate  service  from  those 
motor  and  rail  carriers  holding  ICC 
permits  to  provide  public 
transportation. 

Examples  of  proceedings  in  which 
the  ICC  has  assisted  the  traveling 
public,  through  compliance  cases 
are: 

1.  The  Commission  filed  an  action 
in  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri,  to 
enjoin  the  National  Railroad 
Passenger  Corp.  (Amtrak),  the 
Terminal  Railroad  Association  (a  rail 
carrier),  and  a  private  business 
partnership  from  abandoning  the  St. 
Louis  Union  Station.  This  action 
would  have  caused  an  end  to  rail 
passenger  service  at  St.  Louis,  Mo. 
2.  Service  to  the  public  was  the 
subject  of  a  case  brought  Sept.  12, 
1977,  when  the  Commission  was 
granted  a  temporary  restraining 
order  against  Amtrak  by  the  United 
States  District  Court  for  the  District 
of  Columbia  enjoining  Amtrak  from 
discontinuing  all  "redcap"  (luggage 
handling)  service  through  the  entire 
Boston-to-Washington  corridor. 
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Removal  of  the  redcap  service  would 
have  had  its  greatest  impact  on  the 
handicapped  and  elderly  as  well  as 
inconveniencing  the  traveling  public. 
On  Sept.  22,  1977,  the  Bureau  of 
Investigations  and  Enforcement 
appeared  before  the  district  court  to 
request  a  preliminary  injunction.  The 
Department  of  Justice,  however, 
filed  a  motion  to  strike  the  Bureau's 
pleadings  on  the  grounds  of  lack  of 
jurisdiction.  The  Bureau  resisted  the 
jurisdictional  position  of  the 
Department  of  Justice  and  argued 
that  the  Commission  was  a  proper 
party  to  represent  the  public.  The 
court  upheld  the  motion  to  strike  but 
extended  the  temporary  restraining 
order  against  Amtrak. 

3.  A  complaint  was  filed  in  the 
United  States  District  Court  for  the 
District  of  New  Jersey  (Camden)  on 
August  19,  1977,  against  the  Port 
Authority  of  New  York  and  New 
Jersey.  In  its  complaint,  the 
Commission  requested  an  injunction 
be  issued  against  the  Port  Authority 
requiring  that  it  provide  platform 
space  at  the  midtown  bus  terminal  to 
Leisure  Time  Tours,  Inc.,  a  newly 
authorized  bus  company.  Three 
weeks  after  the  complaint  was  filed, 
the  Port  Authority  granted  Leisure  a 
license  to  use  the  Port's  midtown 
bus  terminal,  and  on  Sept.  19, 
1977,  Leisure  began  daily  interstate 
transportation  of  commuters 
between  points  in  northern  New 
Jersey  and  the  midtown  bus 
terminal. 

4.  In  May  1977,  the  Commission 
enjoined  the  Chesapeake  &  Ohio 


Railway  (C&O)  to  provide  adequate 
car-ferry  service  across  Lake 
Michigan,  and  Kewaunee, 
Milwaukee,  and  Manitowoc,  Wis.  On 
July  25,  1977,  the  United  States 
District  Court  for  the  Western  District 
of  Michigan  ordered  the  C&O  to 
add  one  more  car  ferry  to  the  two 
ferries  in  operation  across  Lake 
Michigan. 

5.  The  United  States  District  Court 
for  the  District  of  New  Jersey 
ordered  Suburban  Transit  Corp.  of 
New  Jersey  to  comply  with  the 
Commission's  smoking  rules  which 
require  that  only  a  small  portion  of  a 
bus  be  set  aside  for  smokers.  The 
carrier  had  not  complied  with  the 
Commission's  regulations  thus 
interfering  with  the  health  and  safety 
of  its  passengers. 

The  ICC  Task  Force  on  Sham 
Agricultural  Cooperative 

As  part  of  the  revitalized  compliance 
program,  the  ICC  created  a  task 
force  to  combat  the  illegal 
Agricultural  Cooperative.  The  task 
force  team  approach  unites 
Commission  investigators  and 
attorneys  with  other  Federal,  State, 
and  local  enforcement  units  to 
concentrate  efforts  on  specific  areas 
of  criminal  activity. 

Section  203  (b)(5)  of  the  Interstate 
Commerce  Act  exempts,  in  part,  the 
motor  carrier  operations  of 
cooperative  agricultural  associations 
from  ICC  economic  oversight. 
Criminal  abuse  of  this  provision  of 
the  Act  by  individuals  or  groups 
having  no  involvement  with  food 
production  or  transportation 
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presented  serious  problems  for 
legitimate  agricultural  cooperatives, 
the  regulated  motor  carrier  industry, 
and  the  general  public.  It  has  been 
estimated  that  more  than  $350 
million  a  year  is  siphoned  off  by 
sham  agricultural  cooperatives.  The 
Commission,  with  the  aid  of  State 
and  local  enforcement  units,  as  well 
as  the  Federal  Bureau  of 
Investigation,  is  conducting  an 
intensive  enforcement  campaign  in 
this  area  of  criminal  activity. 
Examples  of  these  actions  include: 
1.  A  grand  jury  in  the  Central 
District  of  California,  on  Sept.  29, 
1977,  handed  down  an  indictment 
against  Albert  F.  Carroll  (Norco 
Valley  Farm  Lines,  Inc.),  for  fraud 
against  the  government  through  the 
filing  of  a  false  statement  regarding 
the  operation  of  an  agricultural 
cooperative. 

2.  On  May  19,  1977,  a  judgment 
finding  Patio  Farm  Lines,  Inc.,  Earl 
G.  Talkington,  and  Larry  R.  Westfall 
in  civil  contempt  and  imposing 
judicial  sanctions  of  $20,700  was 
entered  in  the  United  States  District 
Court  for  the  Central  District  of 
California.  The  court  found  that  the 
defendants,  contrary  to  a  preliminary 
injunction  entered  on  May  3,  1976, 
had  engaged  in  46  instances  of 
interstate  transportation  during  the 
period  from  May  1976  to  March 
1977. 

The  court  also  found  that 
defendants  did  not  have  the 
appropriate  authority  from  the  ICC 
to  engage  in  interstate  transportation. 
Patio  claimed  to  be  an  agricultural 
cooperative,  exempt  from  ICC 
regulation,  but  the  court  found  that 
Patio  had  failed  to  prove  its 
entitlement  to  this  exemption. 


3.  On  Sept.  6,  1977,  the  United 
States  District  Court  for  the  Eastern 
District  of  California  sentenced 
Lawrence  Victor  Miller  to  one  year 
in  jail  and  fined  him  $100,000  on  a 
conviction  contempt  by  continuing  to 
engage  in  sham  agricultural 
cooperative  trucking  in  violation  of 
an  injunction  by  the  court.  The 
unlawful  operations  were  performed 
by  Mr.  Miller  under  the  banner  of 
Golden  Coast  Co-op,  a  sham 
agricultural  cooperative. 

Throughout  the  country,  the 
Agricultural  Task  Force  is  using 
every  form  of  statutory  redress  to 
eradicate  the  sham  agricultural 
cooperative. 

At  the  close  of  the  fiscal  year,  18 
agricultural  cooperatives  had  been 
the  subject  of  Commission 
prosecution  as  follows: 
Seven  Rags  Cooperative 
Association  and  Ennis  M.  Akin — 
$57,000  civil  forfeiture  judgment 
(U.S.  District  Court,  C.D.Ca.) 
Patio  Farm  Lines,  Inc.,  Earl  G. 
Talkington,  and  Larry  R. 
Westfall — civil  contempt  and 
$20,700  fine  (U.S.  District  Court. 
C.D.Ca.) 

Four  Seasons  Cooperative,  Inc.  — 
enjoined  to  produce  records  (U.S. 
District  Court,  Mass. ) 
Third  Forest  Products 
Association— consent  decree  (U.S. 
District  Court,  W.D.La.) 
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United  Agricultural  Association  — 

$4,000  civil  forfeiture 

Santa  Clara  Farmers  Cooperative, 

Inc.,  Kenneth  V.  Frost,  and  Henry 

R.  Hardenburgh— civil  and 

criminal  contempt  of  court 

(Superior  Court,  Santa  Clara 

County,  Ca.) 

Four  Seasons  Cooperative,  Inc., 

Lawrence  Marquette,  and  Ronald 

C.  Fuccillo — civil  contempt  of 

court  (U.S.  District  Court,  D. 

Mass.) 

Aaron  Alexander  and  North  Brook 

Farm  Lines,  Inc.  —permanent 

injunction 

Tennessee  Valley  Farmers  Co-op, 

Inc.,  Abbco  Management,  and 

Glen  A.  Chambers— permanent 

injunction  (U.S.  District  Court, 

E.D.  Tenn.) 

Mt.  Shasta  Farmlines— permanent 

injunction 

KSI  Farm  Lines  Co-op,  Inc.  — 

$20,000  civil  forfeiture 

C  &  M  Trucking  Company,  Inc.  — 

permanent  injunction 

Golden  Coast  Co-op  and  Larry 

Miller — criminal  contempt 

resulting  in  jail  sentence  and 

$100,000  fine  (U.S.  District  Court, 

E.D.Ca.) 

Golden  State  Growers,  Inc.  and 

Mark  E.  Kirby — permanent 

injunction  (U.S.  District  Court, 

C.D.Ca.) 

United  Farm  Lines,  Inc.,  and 

Herschel  B.  England— permanent 

injunction 

Agrarian  Incorporated  and  Austin 

I.  Underdal — permanent 

injunction 


Eden  Valley  Farms  Trucking  and 

Franklin  Hill — permanent 

injunction 

Coast  to  Coast  Agricultural 

Marketing  Co-op — permanent 

injunction 

Credit,  Rates,  Rebates,  and 
Concessions 

In  addition  to  the  Agricultural  Strike 
Force,  there  is  a  separate  Credit, 
Rebates,  and  Concessions  Task 
Force  which  had  just  begun 
operation  at  the  close  of  the  fiscal 
year.  The  concessionary  practices  to 
be  studied  for  enforcement  action 
include  the  extension  of  credit,  real 
estate  transactions,  entertainment  of 
preferred  shippers,  construction  of 
trackage  on  private  property  at  no 
expense  to  the  shipper,  and  failure 
to  assess  and  collect  charges  for 
demurrage  and  trailer  detention. 
These  illegal  practices  have  an 
adverse  effect  on  the  entire  economy 
because  inevitably  the  consumer 
absorbs  the  higher  rates  that  these 
concessionary  devices  foster. 

Examples  of  these  devices  include: 
1.  The  United  States  District  Court 
at  Grand  Rapids,  Mich.,  entered  a 
criminal  conviction  of  Key  Line 
Freight,  Inc.,  for  28  counts  of 
granting  rebates  to  shipper 
employees.  Key  Line,  located  at 
Grand  Rapids,  Mich.,  was  found  to 
have  granted  the  rebates  to  shippers 
by  means  of  expense-paid  trips  to 
the  Kentucky  Derby  at  Louisville, 
where  it  acted  as  host  to  various 
shipper  employees.  The  case  is  on 
appeal  to  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit. 
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2.  Various  railroads  settled  civil 
claims  for  violating  the  Commission's 
credit  regulations  by  failing  to  collect 
freight  charges.  Some  examples  are: 

•  Burlington  Northern,  $95,000 

•  Southern  Pacific,  $95,000 

•  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  $90,000 

•  The  Denver  and  Rio  Grande 
Western  Railroad  Co.,  $20,000 

•  Illinois  Terminal  Railroad  Co., 
$25,000 

•  Minneapolis,  Northfield  & 
Southern  Railway,  $15,000 

3.  Main  Central  Railroad  paid  a 
civil  forfeiture  of  $10,000  for  failure 
to  observe  its  tariffs  filed  with  the 
ICC,  thus  applying  illegal  rates  to  the 
freight  it  handled. 

4.  The  United  States  District  Court 
for  the  Eastern  District  of  Mich., 
Southern  Division,  enjoined  United 
Trucking  Service,  Inc.,  from 
relinquishing  possession  of  freight  to 
Chrysler  Corp.,  in  advance  of 
payment  of  the  lawful  tariff  charges. 

Other  Actions 

The  Commission  has  sought  to  use 
all  available  enforcement  remedies  to 
maintain  industry  integrity  including: 

1.  An  injunctive  action  against 
Escoff  Trucking,  Inc.,  its  President, 
Rex  Ecoff,  and  Buck  Trucking,  Inc., 
and  Irwin  Katz  seeking  to  restrain  the 
defendants  from  operating  Ecoff 


Trucking  and  Buck  Trucking  under  a 
common  management  and  control 
since  1964  without  Commission 
approval. 

2.  In  June  1977,  the  United  States 
District  Court  for  the  Northern 
District  of  Illinois  at  Chicago  enjoined 
D.K.  Associates  and  Pioneer 
Industrial  Transport  from  operating 
without  appropriate  Commission 
authority.  The  court  further  found 
that  the  carrier  had  improperly 
denied  Commission  agents  their 
legal  right  to  inspect  transportation 
records  during  the  course  of  their 
inquiry. 

3.  In  a  crackdown  on  unlawful 
"truckstop"  operators  in  the 
northern  New  Jersey  area,  the 
Bureau  of  Investigations  and 
Enforcement  sought  an  injunction 
against  the  Royal  Company  and 
Roland  D.  Porter  of  South  Kearny, 
N.J.  The  defendants  were 
permanently  enjoined  from  operating 
as  a  carrier  or  broker  without 
obtaining  the  appropriate  authority 
from  the  Commission.  The  court 
further  ordered  the  carrier  to  make 
its  records,  books  and  documents 
available  to  Commission 
investigators  for  a  period  of  one  year 
in  order  to  determine  if  the 
defendants  comply  with  the  order. 


ENERGY  AND 
ENVIRONMENT 


Conservation  of  finite  energy  re- 
sources requires  that  energy  waste  in 
transportation  be  eliminated.  Energy 
and  environmental  demands  received 
increased  attention  during  fiscal  1977 
through  the  Commission's  decisions, 
special  studies,  and  environmental 
assessments. 

Two  studies  completed  in  the  past 
year  dealt  with  conservation  of  petro- 
leum resources.  The  first  addressed 
fuel,  time,  and  cost  savings  brought 
about  by  the  gateway  elimination 
decision 1  which  reduced  the  mileage 
of  the  Nation's  trucking  companies. 
The  survey  reported  savings  of  21 
million  gallons  of  fuel  per  year. 

The  second  study  was  a  nation- 
wide survey  of  the  empty  backhaul 
problem.  Some  conclusions  from  a 
study  of  the  movement  of  13,165 
trucks: 

— Empty  truck-miles  on  the  inter- 
state highway  system  is  20.4  percent 
of  total  truck  mileage; 

— ICC-authorized  carriers  accu- 
mulate fewer  empty  miles  (16.2  per- 
cent of  their  total  miles)  than  private 
carriers  (27.3  percent  of  their  total 
miles); 


— Empty  miles  vary  widely  accord- 
ing to  truck  type  (14.8  percent  for 
refrigerated  vans  compared  to  39.3 
percent  of  bulk  trucks);  and, 

— Owner-Operators  have  fewer 
empty  miles  (18.1  percent  under  long 
term  leases  and  7.6  percent  under 
short-term  leases)  than  nonowner- 
operators  (21.5  percent  of  their  total 
miles.  Nonowner-operators  do  not 
operate  under  a  lease  system). 

The  study  cited  reasons  why 
empty-truck  miles  cannot  be  com- 
pletely eliminated,  such  as  traffic  im- 
balances and  the  use  of  specialized 
equipment. 

The  President's  energy  program 
calls  for  significant  increases  in  coal 
use.  Coal  resources  are  particularly 
abundant  in  the  Western  States,  with 
their  huge  deposits  of  strippable,  low 
sulfur  coal.  Development  of  these 
resources  requires  rail  access  to  these 
areas. 

With  this  in  mind,  the  Commission 
identified  over  1,000  miles  of  poten- 
tial new  rail  construction  into  the 
western  coal  regions  as  follows:  Mon- 
tana (170  miles),  New  Mexico  (205 
miles),  Utah  (470  miles),  and  Wyo- 
ming (170  miles).  ICC  staff  is  prepar- 
ing regional  environmental  impact 
statements  to  assess  their  construc- 
tion. These  statements  will  identify 
the  need  for  new  rail  access  and 
assess  the  impact  of  construction 
within  the  regions. 

Of  the  many  environmental  impact 
statements  (EIS)  prepared  by  the 
Commission  during  the  fiscal  year, 
one  dealt  with  the  proposed  aban- 
donment of  car-ferry  service  across 
Lake  Michigan. 2  A  passenger  survey 


1  Ex  Parte  No.  55  (Sub-No.  8),  Gateway  Elimi- 
nation, 119M.CC.  530(1974). 


2  AB— 18  (Sub-No.  21)  Chesapeake  and  Ohio 
Railway  Company  Abandonment  of  Car  Ferry 
Service  Across  Lake  Michigan  between  Luding- 
ton,  Mich,  and  Kewaunee,  Milwaukee,  and 
Manitowoc,  Wise. 
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was  included  to  determine  what  pas- 
sengers would  do  if  the  abandon- 
ment were  granted. 

A  second  EIS3  was  prepared  for 
the  proposed  discontinuance  of  rail 
passenger  service  between  Chicago, 
111.,  and  South  Bend,  Ind.  The  move 
to  discontinue  service  would  have 
forced  67,200  weekday  riders  to  find 
other  means  of  transportation.  The 
increase  in  the  use  of  automobiles 
alone  would  add  2,000  vehicles  a 
day  to  the  already  congested  traffic 


in  Chicago,  while  diversion  of  riders 
from  public  transit  would  also  in- 
crease energy  consumption  and 
cause  still  further  deterioration  of  air 
quality.  The  Commission  did  not  ap- 
prove the  discontinuance  of  service 


3  F.  D.  28322,  Chicago,  South  Shore  and  South 
Bend  Railroad  Discontinuance  of  All  Passenger 
Train  Service. 


REORGANIZATIONS 


Seventeen  petitions  relating  to  the 
reorganization  of  railroads  were  filed 
with  the  Commission  during  the  fiscal 
year  under  Section  77  of  the  Bank- 
ruptcy Act.  These  petitions  requested 
action  on  such  matters  as  compensa- 
tion and  trustee  ratification. 

A  first  step  in  the  plan  of  reorgani- 
zation of  the  Tennessee  Central  Rail- 
way Company  has  been  completed 
as  has  the  reorganization  of  the  Cad- 
illac and  Lake  City  Railway  Company 
with  the  exception  of  compensation 
for  the  trustees  and  the  counsel. 


Although  experiencing  cash  flow 
problems,  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  has 
been  able  to  continue  operations. 
Continued  operation  of  the  Rock 
Island  has  been  assisted  by  the  issu- 
ance of  $19  million  principal  amount 
of  trustee  certificates  guaranteed  by 
the  Secretary  of  the  Treasury  under 
the  Financing  Bank  Act  of  1973. 

Under  Chapter  11  of  the  Bank- 
ruptcy Act,  motor  carriers  may  seek 
reorganization,  however,  the  Com- 
mission's direct  role  is  limited  to  com- 
menting on  the  plan  of  reorganization 
referred  to  it  by  the  Court.  No  plans 
for  reorganization  were  referred  to 
the  Commission  during  the  fiscal 
year. 


SECURITIES 
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During  the  fiscal  year,  204  applica- 
tions and  26  petitions  for  authority  to 
issue  securities  were  filed  with  the 
Commission,  under  Sections  20a  and 
214  of  the  Interstate  Commerce  Act. 
Of  these,  83  applications  were  filed 
by  railroads,  including  10  for  exemp- 
tion from  the  requirement  of  compet- 
itive bidding,  and  121  applications 
were  filed  by  motor  carriers.  The  ICC 
received  13  petitions  for  modification 
of  previously  granted  authority  by 
railroads,  and  13  petitions  for  modi- 
fication were  filed  by  motor  carriers. 

The  Commission  authorized  motor 
carriers  to  issue  4,691,884  shares  of 
stock  for  all  purposes,  $38,530,000 
of  bonds  and  debentures,  and 
$168,884,176  principal  amount  of 
notes.  Motor  carriers  were  further 
authorized  to  assume  obligations  and 
liability  for  $13,418,959  principal 
amount  of  bonds  and  debentures, 
and  $35,960,592  principal  amount 
of  notes. 

The  Commission  authorized  rail- 
roads to  issue  33,960,471  shares  of 
stock  for  all  purposes,  $175  million 
principal  amount  of  bonds  and  de- 
bentures, and  $320,529,743  princi- 


pal amounts  of  notes.  In  addition, 
railroads  were  authorized  to  assume 
obligation  and  liability  for 
$577,427,830  principal  amount  of 
equipment  trust  certificates, 
$53,780,000  of  bonds  and  deben- 
tures and  $9,600,000  of  notes,  and 
to  pledge  $189,551,000  of  bonds. 

There  has  been  a  steady  increase 
in  public  authority  financing  of  rail 
and  motor  carrier  facilities  such  as 
terminals  and  related  operations. 
These  are  financed  by  issuing  public 
authority  securities  and  leasing  the 
facilities  to  the  carriers  with  the  secu- 
rities guaranteed  by  the  carriers.  No- 
tably, the  financing  of  environmental 
and  area-development  improvements 
is  a  growing  element  in  these  trans- 
actions. In  general,  the  financial  cli- 
mate during  the  fiscal  year  was  favor- 
able, with  interest  rates  lower  than  in 
the  previous  year  due  to  the  greater 
availability  of  funds  at  lending  insti- 
tutions. 


CONGLOMERATES  AND 
DIVERSIFICATION 


Concern  over  the  financial  condition 
of  surface  transportation  carriers  has 
led  the  Commission  to  again  propose 
to  the  Congress  that  its  regulatory 
authority  be  extended  to  the  control 
of  a  carrier  by  any  person.  In  its 
present  form,  the  Interstate  Com- 
merce Act  requires  prior  ICC  ap- 
proval only  when  the  acquisition  will 
result  in  the  common  control  of  two 
or  more  carriers.  The  Commission 
recommended  this  revision  of  the  Act 
following  a  study '  of  railroads  and 
their  parent  holding  companies. 

The  study  disclosed  the  power  of 
holding  companies  to  strip  assets 
from  a  carrier  without  regard  for. the 
carrier's  strength.  These  assets  would 
normally  be  used  to  support  needed 


carrier  services.  The  primary  purpose 
of  the  conglomerate  has  been  to 
make  the  most  of  profits,  and  the 
public's  interest  may  often  be  ig- 
nored. 

In  these  cases,  when  harmful  loss 
of  a  carrier's  assets  to  parent  compa- 
nies cannot  be  corrected  by  existing 
law,  the  ICC  can  only  identify  the 
problem  and  recommend  that  reme- 
dial action  be  taken  by  Congress. 
When  an  acquisition  within  the  Com- 
mission's scope  is  brought  before  the 
ICC  for  approval,  the  agency  can 
restrict  the  acquiring  carrier  from: 
delaying  any  payment  of  dividends, 
cash  or  property  of  the  acquired 
carrier;  making  intercorporate  ad- 
vances; and  tying  up  assets  for  pur- 
poses unrelated  to  the  acquired  car- 
rier's sound  performance.  This  cannot 
be  done  in  single-carrier  control 
transactions.  The  legislative  change 
proposed,  when  and  if  approved,  will 
remedy  this  situation. 


1  Ex  Parte  No.  323,  Investigation  into  the  Man- 
agement Business  Interrelationships  of  15  Rail- 
roads, Their  Controlling  Holding  Companies 
and  Affiliate  Companies,  Report  to  the  Con- 
gress, February  5,  1977. 
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Rail  freight  traffic  continued  to  im- 
prove from  the  recession  levels  of 
1975  in  terms  of  service  output. 
Revenue  ton-miles  for  the  12  months 
ended  June  30,  1977,  amounted  to 
nearly  813  billion,  up  5.5  percent 
from  the  preceding  12  months.  Car- 
loadings  were  up  slightly — 0.8  per- 
cent. 

The  commodities  carried  by  the 
railroads  also  reflect  the  gradually 
strengthening  economy.  Movements 
of  automobiles  and  related  traffic  in- 
creased by  7.8  percent  and  metallic 
ores  by  a  full  10  percent.  Increases 
of  less  than  2  percent  were  apparent 
for  coal;  pulp,  paper  and  allied  prod- 
ucts; and  lumber  and  wood  products, 
while  decreases  of  less  than  2  percent 
were  evident  for  primary  metal  prod- 
ucts and  nonmetallic  minerals. 

Overall,  rail  freight  traffic  increases 
did  not  keep  pace  with  increases  in 
industrial  production.  Strikes  in  the 
coal  and  iron  ore  mining  industries,  a 
reduced  demand  for  domestic  steel, 
and  low  prices  in  the  grain  markets 
tended  to  hold  traffic  levels  down  in 
the  third  and  fourth  quarters  of  fiscal 
1977. 

Freight  revenue  for  the  12  months 
ended  June  3,  1977,  increased  by 
9.8  percent  over  the  preceding  12 
months,  but  due  to  more  rapidly 
increasing  expenses,  net  railway  op- 
erating income  decreased  by  approx- 
imately 34  percent  and  net  income 
by  nearly  44  percent.  Comparability 
of  the  income  figures  is  somewhat 
distorted,  however,  by  the  unprece- 
dented level  of  expenditures  ($1.4 
billion)  made  by  Conrail  for  the 
maintenance  and  rehabilitation  of 
roadway  and  equipment  conveyed  to 
the  carrier.  The  income  data  are  also 
affected  by  the  increased  expenses  of 
northeastern  and  midwestem  rail- 
roads resulting  from  the  unusually 
severe  winter  weather  in  the  first 
quarter  of  calendar  1977. 


Employment  of  the  Nation's  rail- 
roads increased  by  0.6  percent  while 
employee  hours  of  service  declined 
by  1.1  percent,  comparing  the  12- 
month  period  ended  June  30,  1977 
with  the  preceding  12  months.  Con- 
currently, employee  compensation 
rose  by  10.2  percent  reflecting  the 
general  wage  increase  of  3  percent 
effective  April  1,  1976,  and  cost-of- 
living  adjustments  of  12  cents  per 
hour  effective  July  1,  1976,  and  13 
cents  per  hour  effective  January  1 , 
1977.  On  July  1,  1977,  a  4-percent 
general  wage  increase  and  an  18 
cent  per  hour  cost-of-living  adjust- 
ment became  effective.  At  the  close 
of  fiscal  1977,  negotiations  were  un- 
der way  for  agreement  on  a  new 
labor  contract  to  become  effective  in 
January  1978. 

Expenditures  of  revenues  gener- 
ated by  the  Ex  Parte  No.  305  tem- 
porary general  rate  increase 1  did  little 
to  alleviate  the  railroads'  deferred 
maintenance  and  delayed  capital  im- 
provement problem  during  the  12 
month  period  ending  June  20,  1977. 
Revenues  generated  by  the  increase 
for  the  12-month  period  totaled  over 
$1,250  million.  While  allocations  for 
increased  income  taxes  and  materials 
and  supply  costs  reduced  the  amount 
available  for  maintenance  expendi- 
tures to  approximately  $700  million, 
actual  expenditures  of  funds  account- 


1  Ex  Parte  No.  305,  Nationwide  Increase  of  Ten 
Percent  in  Freight  Rates  and  Charges,  1974 
effective  June  20,  1974.  Seven  percent  of  the 
revenues  generated  by  the  increase  was  re- 
stricted to  use  by  the  railroads  to  cope  with  their 
deferred  maintenance  and  delayed  capital  im- 
provement problem.  The  temporary  increase, 
initially  due  to  expire  June  30,  1975,  was  first 
extended  to  April  30,  1976,  then  to  January  1, 
1977,  and  then  to  January  1,  1978. 
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The  Nation's  railroads  logged  more  than 
800  million  revenue  ton-miles  during  the 
fiscal  year. 
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able  to  Ex  Parte  No.  305  exceeded 
$800  million.  Despite  such  expendi- 
tures, deferred  maintenance  of  road- 
way and  equipment  improved  only 
3.8  percent,  decreasing  from  $1,546 
million  to  $1,488  million.  Delayed 
capital  improvements  of  roadway  and 
equipment  showed  a  12.9  percent 
improvement,  decreasing  from  $2,596 
million  to  $2,262  million.  Excluded 
from  the  deferred  maintenance  and 
delayed  capital  improvement  totals  is 
Conrail  which,  due  to  its  unique 
position,  has  no  deferred  mainte- 
nance or  delayed  capital  improve- 
ments to  report.  At  the  time  of  its 
takeover  of  the  bankrupt  railroads, 
however,  the  bankrupts  reported  de- 
ferred maintenance  of  roadway  and 
equipment  of  approximately  $980 
million  and  delayed  capital  improve- 
ments of  roadway  and  equipment  of 
$965  million. 

Mergers  and  Consolidations 

The  Commission  adopted  new  regu- 
lations governing  railroad  control  and 
consolidation  applications. l  Appli- 
cants must  now  make  a  complete 
submission  of  all  pertinent  evidence 
when  the  application  is  filed  with  the 
Commission,  rather  than  subse- 
quently developing  this  evidence  at 
hearing.  Uniform  standards  for  appli- 
cant's and  opponent's  traffic  studies 
are  required.  The  Commission  deter- 
mined that  this  approach  was  neces- 
sary to  enable  it  to  comply  with  the 
strict  deadlines  for  consideration  of 
consolidation  proceedings  mandated 
by  the  Railroad  Revitalization  &  Reg- 
ulatory Reform  Act. 

During  Fiscal  1977,  the  Commis- 
sion issued  two  decisions  in  signifi- 
cant railroad  proceedings. 


In  the  first  proceeding, 2  the  Com- 
mission concluded,  after  oral  argu- 
ment, that  the  petition  of  the  Milwau- 
kee Road  for  inclusion  in  the 
Burlington  Northern  should  be  den- 
ied. The  report  concluded  that  the 
condition  of  a  prior  report, 3  under 
which  the  Milwaukee  Road  sought 
inclusion,  was  designed  to  protect 
competing  carriers  from  cumulative 
effects  of  then-pending  merger  appli- 
cations, and  that  it  was  not  intended 
to  be  used  to  solve  a  railroad's  gen- 
eral financial  problems.  Subse- 
quently, a  petition  for  reconsideration 
of  this  decision  was  denied  by  order, 
decided  September  13,  1977,  and 
the  proceeding  is  presently  pending 
judicial  review  before  the  Seventh 
Circuit  Court  of  Appeals. 

In  the  second  proceeding4,  the 
Burlington  Northern  sought  to  ac- 
quire control  of  the  Green  Bay  & 
Western  Railroad  Co.,  a  small  class  I 
railroad  extending  from  Kewaunee, 
Wis.  westward  to  East  Winona,  Wis. 
The  Milwaukee  Road,  the  Chicago 
&  North  Western  and  the  Soo  Line 
Railroads,  who  also  operate  in  Wis- 
consin, submitted  an  alternative  pro- 
posal,5 in  which  they  would  each 


1  Ex  Parte  No.  282  (Sub-No.  1),  Railroad  Con- 
solidation Procedures,  348  I.C.C.  771  (1976). 


2  Great  Northern  Pac.  —Merger —Great  North- 
em,  348  ICC.  821  (1976). 

3  Great  Northern  Pac.  —Merger —Great  North- 
ern, 331  ICC.  288  at  287—8. 

4  F.D.  No.  27770,  Burlington  Northern,  Inc.  — 
Control  Through  Acquisition  of  Securities  of 
Green  Bay  and  Western  Railroad  Company, 
not  printed,  (decided  July  15,  1977). 

5  F.D.  No.  28143,  Soo  Line  Railroad  Company; 
Chicago,  Milwaukee,  St.  Paul  and  Pacific  Rail- ' 
road  Company  and  Chicago  and  North  Western 
Transportation  Company —Control  Green  Bay 
and  Western  Railroad,  not  printed,  (decided 
July  15,  1977). 
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acquire  portions  of  the  Green  Bay 
and  Western  and  abandon  large  seg- 
ments of  it.  On  July  15,  1977,  the 
BN  application  was  approved  and 
the  alternate  proposal  was  denied. 

Because  the  Green  Bay  and  West- 
ern shareholders  subsequently  re- 
ceived an  attractive  offer  for  their 
stock  from  another  interested  pur- 
chaser, it  appears  unlikely  that  the 
control  of  that  railroad  by  the  bureau 
Burlington  Northern  will  take  place. 
The  Milwaukee  Road  filed  an  ap- 
plication which  would  permit  it  to 
operate  over  some  343  miles  of  the 
Rock  Island's  main  line  between 
Muscatine,  Iowa  and  Polo,  Missouri, 
pursuant  to  a  trackage-rights  agree- 
ment. 6  The  carriers  projected  that 
this  coordination  project  would  ena- 
ble them  to  reduce  their  respective 
operating  costs,  as  well  as  permit  the 
Milwaukee  to  avoid  spending  some 
$5.7  million  in  rehabilition  costs  on 
its  own  line  between  Polo  and  Mus- 
catine which  roughly  parallels  the 
Rock  Island  Line.  Concurrently,  the 
Rock  Island  plans  to  apply  for  Fed- 
eral financial  assistance  under  Title  V 
of  the  Rail  Revitalization  and  Regula- 
tory Reform  Act  to  upgrade  its  line. 
The  Commission,  on  June  24,  1977, 
approved  the  application. 


Rail  Services  Planning 

On  February  5,  1977,  the  Commis- 
sion announced  a  nationwide  study 
of  railroad  mergers  to  be  conducted 
by  the  Rail  Services  Planning  Office. 
The  purpose  of  the  study  is  to  review 
the  advantages  and  disadvantages  of 
such  arrangements,  to  identify  the 
principal  problems  involved,  and  to 
propose  solutions  to  the  problems 
identified.  The  results  of  the  study 
are  expected  to  assist  the  Commis- 
sion in  understanding  the  benefits, 
alternatives  and  other  issues  related 
to  merger  proposals. 

Seven  exploratory  issue  papers 
have  been  released  concerning  serv- 
ice, effects  on  other  carriers,  and  on 
labor,  environmental  and  community 
effects,  the  role  of  Defense,  the  role 
of  government,  and  alternatives  to 
merger. 


6  F.D.  No.  28437,  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Co.  —Application  for 
Trackage  Rights  Over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  between  Pulver,  Iowa 
and  Polo,  Missouri  and  Eldon  and  Ottumwa, 
Iowa,  not  printed,  (decided  June  24,  1977). 


35 


► 


Passenger  Service 


Service  Standards— The  Commis- 
sion's monitoring  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  includes  checking  of  on- 
time  performance,  cleanliness  of  facil- 
ities, and  proper  functioning  of 
equipment.  The  ICC's  annual  report 
to  the  President  and  Congress  on  the 
effectiveness  of  the  Rail  Passenger 
Service  Act  of  1970,  submitted 


March  15,  1977,  details  the  Commis- 
sion's activities  concerning  passenger 
complaints,  inspections,  investiga- 
tions, and  enforcement  proceedings. 
Under  section  801  of  the  Rail  Pas- 
senger Service  Act  (RPSA),  the  Com- 
mission has  prescribed  regulations 
governing  the  adequacy  of  intercity 
rail  passenger  service. '  The  regula- 


ICC's  monitoring  of  Amtrak  Includes 
checking  of  on-time  performance,  cleanli- 
ness of  facilities,  and  proper  functioning  of 
equipment— all  for  the  benefit  of  the  con- 


49  CFR  Section  1124.1  et  seq. 
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tions  establish  standards  for  all  inter- 
city passenger  trains  other  than  com- 
muter and  excursion  trains.  Specific 
areas  covered  by  the  regulations  in- 
clude reservations,  performance, 
equipment  and  service  in  stations 
and  on  trains,  and  a  complaint  pro- 
cedure for  use  by  the  public. 

At  Amtrak's  request,  and  in  recog- 
nition of  the  energy  crisis,  the  Com- 
mission reopened  the  adequacy  reg- 
ulations for  the  purpose  of  amending 
regulations  4(c)  and  5,  to  give  an 
intercity  rail  carrier  greater  leeway 
between  holding  reservations  and  im- 
posing service  charges  upon  a  cus- 
tomer who  fails  to  use  a  reserved 
ticket. 

As  originally  announced,  regulation 
4(c)  provided  that  a  carrier  must  hold 
unpaid  reservations  until  at  least  30 
minutes  prior  to  train  departure. 
However,  the  Commission  noted  that 
the  longer  holding  period  resulted  in 
a  substantial  number  of  "no-shows" 
and,  thus,  many  empty  seats.  The 
Commission  approved  a  modification 
which  allows  a  graduated  scale  of 
holding  periods  ranging  from  1  hour 
to  30  days,  depending  upon  the  time 
the  reservation  is  made. 2 

Amtrak  sought,  by  a  related  re- 
quest, to  increase  the  service  charge 
or  penalty  provisions  of  regulation  5. 
These  penalties  are  assessable  against 
passengers  who  fail  to  cancel  reser- 
vations. The  Commission  refused  to 
permit  the  increase  requested. 

The  adequacy  regulations  permit 
railroads  to  request  exemptions  for 


specific  trains  and  stations  from  the 
requirements  of  particular  rules.  The 
vast  majority  of  Amtrak's  petitions 
during  the  fiscal  year  sought  exemp- 
tions from  regulations  11  and  13, 
which  prescribe  when  a  station  must 
be  open  to  serve  the  public,  and 
when  baggage  service  must  be  pro- 
vided. In  those  instances  where  the 
exemptions  have  been  granted,  Am- 
trak has  proven:  (1)  that  ridership 
and  revenues  produced  at  the  station 
were  low  when  compared  with  the 
high  cost  of  staffing  the  station  to 
keep  it  open  and  provide  full  service, 
and  (2)  that  reasonable  alternative 
services  will  be  provided  by  Amtrak 
so  that  undue  inconvenience  to  the 
public  will  not  result. 

In  completing  the  first  stage  of  an 
anticipated  two-stage  proceeding,  the 
Commission  issued  its  report  on  the 
adequacy  of  track  for  intercity  rail 
passenger  service. 3  The  Commission 
observed  that  with  the  exception  of 
Illinois  Central  Gulf  (ICG),  Penn 
Central,  and  Rock  Island,  all  railroads 
for  the  most  part  have  maintained 
their  tracks  used  in  intercity  rail  pas- 
senger service  at  the  "level  of  utility" 
existing  on  May  1,  1971,  the  Amtrak 
start-up  date.  Of  the  three  railroads 
which  have  not,  the  report  noted  that 
Amtrak  has  obtained  awards  which 
will  largely  remedy  the  situation  from 
the  National  Arbitration  Panel  against 
ICG  and  Penn  Central.  The  third 
carrier,  Rock  Island,  is  not  an  Am- 
trak-contracting  railroad. 

As  part  of  its  report,  the  Commis- 
sion issued  regulation  26,  which  re- 


2  Ex  Parte  No.  277  (Sub-No.  1),  Adequacy  of 
Intercity  Rail  Passenger  Service,  352  ICC.  424 
(1976). 


3  Ex  Parte  No.  277  (Sub-No.  2)— Track,  Ade- 
quacy of  Intercity  Rail  Passenger  Service,  348 
I.C.C.  518  (1976). 
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quires  that  the  May  1971  level  of 
utility  of  the  tracks  be  maintained  by 
the  carriers.  This  standard  is  the  same 
as  that  existing  in  the  basic  agree- 
ments between  Amtrak  and  its  con- 
tracting railroads. 

Turning  to  the  second  stage  of  the 
proceeding — looking  toward  the 
adoption  of  further  regulations  re- 
quiring the  upgrading  of  railroad 
tracks  for  high-speed  operations — the 
Commission  noted  that  any  action 
would  be  deferred  indefinitely.  The 
planned  improvements  would  require 
the  expenditure  of  enormous  amounts 
of  money.  Consequently,  Congress 
must  resolve  the  policy  and  financing 
questions  before  further  Commission 
action  would  be  appropriate. 

In  1975,  the  Commission  learned 
of  increased  numbers  of  passenger 
complaints  concerning  the  quality  of 
rail  passenger  service  and  noted  Am- 
trak's  failure  to  resolve  these  com- 
plaints. As  a  result,  the  Commission 
launched  a  full  investigation  to  deter- 
mine the  quality  of  service  received 
by  passengers,  and  to  determine 
whether  it  should  prescribe  additional 
regulations  or  take  other  appropriate 
actions  in  the  public  interest. 

The  Commission  has  completed  its 
investigation  and  has  modified  the 
adequacy  regulations  to  improve 
conditions  for  the  traveling  public. 4 
In  compliance  with  the  new  require- 
ments, carriers  must  furnish  passen- 
gers with  a  summary  of  the  regula- 
tions with  each  ticket  sold.  Also, 
carriers  must  modify  equipment  and 
facilities  to  accommodate  elderly  and 
disabled  passengers,  and  provide  as- 
sistance to  such  passengers.  Smoking 


is  no  longer  allowed  in  dining  cars, 
and  carriers  must  provide  as  many 
coach  cars  and  dome  cars  for  non- 
smokers  as  are  provided  for  smokers. 

Discontinuance  Proceedings — Sec- 
tion 13a(l)  of  the  Interstate  Com- 
merce Act  provides  for  the  discontin- 
uance of  intercity  rail  passenger 
service  by  a  carrier  when  continued 
operations  are  not  required  by  the 
public  convenience  and  necessity, 
and  discontinuance  of  the  service  will 
not  unduly  burden  interstate  com- 
merce. The  Chicago  South  Shore 
and  South  Bend  Railroad  sought  to 
discontinue  all  of  its  passenger  train 
service  between  South  Bend,  Ind., 
and  Chicago,  111.,  effective  December 
8,  1976.  The  Commission  instituted 
an  investigation  and  ordered  South 
Shore's  service  continued  for  the  sta- 
tutory four-month  period  pending  in- 
vestigation. Hearings  were  held  in 
key  cities  served  by  South  Shore. 

The  Commission  concluded  that 
the  continued  operation  of  South 
Shore's  passenger  service  was  re- 
quired by  the  public  convenience 
and  necessity  for  a  period  of  ten 
months.  The  Commission  found  that 
despite  the  large  losses  incurred  by 
South  Shore  in  providing  passenger 
service,  there  was  a  great  public  need 
for  the  service,  particularly  for  the 
people  of  Northwest  Indiana  who 
must  commute  to  the  Chicago  job 
market.  The  Commission  noted  that 
while  South  Shore's  overall  opera- 
tions at  the  time  showed  a  profit,  its 
financial  position  was  weakening. 


4  Ex  Parte  No.  277  (Sub-No.  3),  Adequacy  of 
Intercity  Rail  Passenger  Service,  351  I.C.C.  883 
(1976). 
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The  South  Shore  may  not  be  able  to 
sustain  passenger  losses  much  longer 
without  a  firm  financial  commitment 
from  the  State  of  Indiana  to  help 
subsidize  the  commuter  service. 5 

In  another  proceeding,  the  South- 
em  Railway  sought  to  discontinue 
two  trains  between  Washington,  D.C. 
and  Charlotte,  North  Carolina.  After 
public  hearing,  the  Commission  con- 
cluded that  the  public  convenience 
and  necessity  does  not  require  the 
continued  operation  of  the  "Pied- 
mont." Southern  operates  the 
"Southern  Crescent",  which  runs  on 
a  daily  basis  between  Washington 
and  Atlanta,  Georgia,  serving  the 
same  stations  as  the  "Piedmont". 
Thus,  alternate  rail  service  is  available 
even  though  it  may  not  be  as  conve- 
nient. 

The  Commission  noted  that  pa- 
tronage of  the  "Piedmont"  has  been 
low  and  does  not  justify  the  large 
losses  incurred  by  Southern  in  its 
operation.  Finally,  the  discontinuance 
will  promote  energy  conservation  by 
reducing  Southern's  fuel  consump- 
tion by  459,000  gallons  annually. 6 
Part  of  the  intent  of  the  Rail  Pas- 
senger Service  Act  (RPSA)  was  that 
Section  13a(l)  of  the  Interstate  Com- 
merce Act  would  also  govern  discon- 
tinuance of  passenger  service  by  Am- 
trak.  The  Amtrak  Improvement 
Act  of  1975,  however 
(AIA)(Public  Law  94—25)  established 
new  procedures  for  Amtrak  discon- 


5  No.  28322,  Chicago  South  Shore  and  South 
Bend  Railroad  Discontinuance  of  All  Passenger 
Train  Service  (not  printed,  decided  March  28, 
1977). 

6  F.D.  No.  28207,  Southern  Railway  Company  — 
Discontinuance  of  Trains  Nos.  5  and  6  the 
"Piedmont"  between  Washington,  DC.  and 
Charlotte,  N.C.,  348  ICC.  716  (1977). 


tinuances.  Section  8  of  AIA  amended 
Section  404  of  RPSA  to  allow  Am- 
trak to  develop  the  discontinuance 
standards  which  were  submitted  to 
Congress.  These  standards  became 
effective  in  March  of  1976,  when 
Congress  failed  to  issue  a  resolution 
disapproving  them.  Therefore,  Am- 
trak now  has  the  power  to  make  its 
own  decisions  on  the  discontinuance 
of  passenger  service  without  any  ac- 
tion by  the  Commission. 

Abandonments 

Railroads  filed  167  applications  with 
the  Commission  last  year  for  author- 
ity to  abandon  various  stretches  of 
rail  lines,  of  which  135  were  granted 
permitting  the  abandonment  of  2,077 
miles  of  track.  During  the  previous 
year,  123  applications  were  proc- 
essed, of  which  101  grants  of  author- 
ity were  issued  to  abandon  1,714 
miles.  During  the  transition  quarter 
42  applications  were  decided  with  33 
authorized  to  abandon  621  miles  of 
track. 

This  increase  in  abandoned  track- 
age does  not  show  the  total  mileage 
abandoned  nationally.  Railroads 
which  operate  under  the  Regional 
Rail  Reorganization  Act  of  1973  are 
not  required  to  apply  to  the  Commis- 
sion for  abandonment  until  April  1 , 
1978. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4R 
Act)  significantly  revised  the  aban- 
donment provisions  of  the  Interstate 
Commerce  Act,  as  well  as  provisions 
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dealing  with  discontinuance  of  rail 
passenger  service.  Revision  was 
made  in  three  principal  areas: 

1.  Section  303,  which  amends  sec- 
tion 17  of  the  Act,  requires  that  rail 
proceedings  be  processed  to  conclu- 
sion by  the  Commission  within  cer- 
tain time  limits; 

2.  The  type  of  public  notice,  re- 
quired to  be  given  by  a  railroad 
proposing  to  abandon  a  rail  line  or  to 
discontinue  service,  is  greatly  ex- 
panded, and; 

3.  Opportunity  is  provided  for  in- 
terested persons  wishing  to  preserve 
a  line,  to  offer  financial  assistance  to 
the  railroad  to  keep  the  line  operat- 
ing. The  Commission  must  also  defer 
issuing  a  certificate  authorizing  aban- 
donment or  discontinuance  of  service 
to  permit  negotiation  of  a  financial 
assistance  agreement. 

To  carry  out  the  4R  Act's  revisions 
of  the  Interstate  Commerce  Act,  the 
ICC  issued  new  regulations  on  No- 
vember 1,  1976,  to  govern  abandon- 
ment and  discontinuance  of  rail  line 
service. J  All  railroads  were  required 
to  file  maps  depicting  all  of  the  lines 
they  operate.  These  rail  system  dia- 
gram maps  must  show,  to  the  extent 
feasible,  five  color-coded  categories 
or  lines,  of  which  three  relate  to 
abandonment  or  possible  abandon- 
ment. 

The  five  categories,  color-coded, 
are: 

1.  Red,  marking  those  lines  for 
which  the  railroad  plans  to  file  an 
abandonment  application  within  3 
years; 

2.  Green,  indicating  lines  which  the 


railroad  believes  are  potentially  sub- 
ject to  abandonment  at  some  time  in 
the  future; 

3.  Yellow,  to  identify  the  lines  for 
which  an  abandonment  application  is 
pending  before  the  Commission 
when  the  diagram  map,  or  amended 
diagram,  is  filed; 

4.  Brown,  for  all  lines  or  portions 
of  lines  operated  under  subsidy;  and 

5.  Black  or  dark  blue,  for  all  other 
lines  the  railroad  owns. 

For  all  rail  lines  designated  in  cate- 
gories 1,2,  and  3,  the  railroad  must 
publish  a  notice  in  a  local  newspaper. 
Neither  this  notice  nor  the  filing  of 
the  system  diagram  map  constitutes 
an  abandonment  application.  It  is 
simply  a  part  of  the  formal  advance 
notification  to  advise  the  users  of 
light-density  branch  lines,  and  the 
communities  served  by  such  lines, 
that  they  may  face  an  attempt  by  the 
railroad  to  abandon  service. 

Usually  an  abandonment  applica- 
tion may  be  filed  at  any  time.  If  a 
State  or  local  government  or  shipper 
who  has  made  extensive  use  of  the 
line  during  the  preceding  year  op- 
poses the  abandonment,  at  least  4 
months  must  elapse  between  the  fil- 
ing or  amending  of  a  diagram  map 
and  the  actual  filing  of  an  abandon- 
ment application.  In  addition,  the 
carrier  is  required  to  publish  a  notice 
of  its  intent  at  least  30  days  prior  to 
the  actual  filing. 

Once  an  application  for  abandon- 
ment is  filed,  any  concerned  individ- 
ual or  organization  may  then  submit 


1  Ex  Parte  No.  274  (Sub-No.  2)  Abandonment 
of  Rail  Lines  and  Discontinuance  of  Sewice, 
November  1,  1976. 
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written  comments  to  the  Commission 
or  file  a  petition  to  investigate.  A 
finding  of  whether  public  conven- 
ience and  necessity  will  permit  the 
rail  line  abandonment  will  be  issued 
by  the  60th  day  after  the  filing  of  the 
application. 

The  new  regulations  also  fulfull  a 
program  which  provides  standards 
and  internal  procedures  to  handle 
subsidy  offers,  when  the  ICC  permits 
a  line  to  be  abandoned.  Any  person, 
interested  in  providing  financial  as- 
sistance to  the  line,  has  15  days  after 
publication  of  the  Commission's  find- 
ing in  the  Federal  Register  to  submit 
offers  to  the  railroad  and  the  Com- 
mission. This  applies  to  both  an  offer 
or  subsidy  to  continue  service  on  the 
line  or  direct  purchase  of  the  line. 

The  Commission  has  30  days  from 
the  date  of  its  announcement  in  the 
Federal  Register  to  determine  whether 
a  financially  responsible  person  or 
group  has  made  a  reasonable  offer. 
When  an  offer  is  made,  the  Commis- 
sion asks  if  it  covers  (1)  the  difference 
between  the  revenues  of  the  line  and 
the  avoidable  cost  of  providing  rail 
freight  service,  plus  a  reasonable  re- 
turn on  the  value  of  the  line,  or  (2) 
the  acquisition  cost  of  all  or  a  portion 
of  the  line. 

When  it  decides  these  matters,  the 
Commission  postpones  issuing  a  cer- 
tificate authorizing  abandonment  or 
discontinuance  for  a  reasonable  time, 
not  to  exceed  six  months,  to  permit 
negotiations  of  the  subsidy  or  pur- 
chase offer.  When  it  receives  notice 


of  an  agreement  between  the  parties, 
the  Commission  will  postpone  the 
issuance  of  a  final  certificate  of  aban- 
donment for  the  length  of  the  agree- 
ment. 

Analysis  of  the  system  diagram 
maps  submitted  to  the  Commission 
shows  that  abandonment  application 
filings  for  FY  1978  will  probably 
increase  substantially.  For  example, 
with  Conrail's  lines  not  included, 
16,633  total  miles  of  rail  are  being 
considered  for  abandonment  by  var- 
ious railroads.  This  represents  8.3 
percent  of  the  200,391  total  1975 
line-haul  miles. 

It  is  unlikely  that  all  rail  lines, 
presently  marked  on  the  railroads' 
system  diagram  maps  as  potential 
abandonments,  will  be  filed  for  aban- 
donment at  the  same  time.  Yet,  the 
Commission  does  expect  a  significant 
increase  in  these  applications,  and 
that  in  most  cases  the  staff  will  be 
able  to  handle  the  increased  caseload 
promptly. 

To  aid  states  in  planning  for  poten- 
tial abandonments,  the  Commission 
has  prepared  a  package  of  combined 
system  diagram  maps  and  statistical 
tables.  These  present  a  comparative 
overview  of  future  rail  systems  within 
individual  states.  By  using  this  pack- 
age, state  rail  system  planners  may 
analyze  the  effect  of  future  rail  aban- 
donments upon  the  state.  Planners 
may  also  develop  priorities  to  subsi- 
dize railroads,  coordinate  the  state's 
rail  network  with  its  overall  transpor- 
tation system,  and  gain  a  more  spe- 
cific grasp  of  the  interrelation  of  the 
various  rail  diagrams. 
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Rates 

The  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  (4R  Act) 
(Public  Law  94— 210)  —Under  the 
4R  Act  the  Commission  adopted  new 
regulations  for  finding  of  "market 
dominance"  in  rail  rate  proceedings. x 
A  finding  of  "market  dominance"  is 
necessary  before  a  rail  rate  may  be 
found  unreasonably  high.  A  rebutta- 
ble presumption  of  market  domi- 
nance arises  where  (1)  the  carrier 
proposing  the  rate  has  handled  70 
percent  or  more  of  the  involved 
traffic  during  the  preceding  year;  (2) 
the  rate  exceeds  the  variable  cost  of 
providing  the  service  by  60  percent 
or  more;  or  (3)  the  affected  shippers' 
substantial  investment  in  rail  related 
equipment  or  facilities  precludes  use 
of  another  carrier  or  mode. 

Related  to  market  dominance  is 
the  Seven  Percentum  or  yo-yo  pro- 
vision, which  permits  the  raising  or 
lowering  of  rates  by  7  percent  an- 
nually for  a  two-year  period.  Before 
such  an  increase  may  be  suspended, 
a  finding  of  market  dominance  must 
be  made  or  discrimination  under  sec- 
tions 2,  3,  or  4  of  the  Act  must  be 
involved.  Discrimination  or  destruc- 
tive competitive  practices  must  be 
involved  before  a  yo-yo  rate  reduc- 
tion may  be  suspended.  By  the  close 
of  the  fiscal  year,  little  use  had  been 
made  of  the  yo-yo  provision.  This 
may  be  attributable  to  the  increased 
flexibility  provided  under  the  general 


1  Ex  Parte  No.  320,  Special  Procedures  for 
Making  Findings  of  Market  Dominance  as  Re- 
quired by  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  decided  October  1, 
1976. 


ratemaking  sections  of  the  Act  by  the 
addition  of  the  market  dominance 
provisions. 2 

Under  provisions  of  the  4R  Act, 
the  ICC  also  issued  rules  for  the 
publication  of  rates  designed  to  stim- 
ulate capital  investment3  and  pre- 
scribed new  standards  for:  (1)  divi- 
sion of  revenues4,  (2)  rates  based  on 
seasonal,  regional,  or  peak-period 
demand5,  (3)  publication  of  separate 
rates  for  distinct  rail  services6,  and  (4) 
car  service  compensation. 7 

Two  other  proceedings  were  insti- 
tuted but  had  not  been  completed  at 
the  close  of  the  fiscal  year.  One 
involves  regulations  governing  the 
updating  of  rates8  and  the  other 

2  An  in  depth  analysis  of  the  yo-yo  provision  is 
contained  in  the  Commission's  report  to  Con- 
gress entitled  The  Impact  of  the  4R  Act  on 
Railroad  Ratemaking  Provisions.  However,  at 
the  time  the  report  was  prepared,  only  two  yo- 
yo filings  had  been  made.  By  the  end  of  the 
fiscal  year,  a  number  of  additional  filings  had 
been  made  particularly  by  the  Eastern  Rail- 
roads. Investigation  and  Suspension  Docket  No. 
9175,  Vegetable  Oils  and  Related  Commodities, 
Within  Official  Territory,  is  theonly  case  in  which 
the  Commission  suspended  a  yo-yo  filing.  The 
yo-yo  provision  applies  only  to  rate  changes 
which  are  not  of  general  applicability. 

3  Rate  Incentives  for  Capital  Investments,  353 
I.C.C.  760  (1977). 

4  Expeditious  Handling  of  Divisions  of  Revenue 
Cases,  353  ICC.  349  (1976). 

5  Ex  Parte  No.  324,  Standards  and  Expeditious 
Procedures  for  Establishing  Railroad  Rates 
Based  on  Seasonal,  Regional,  or  Peak-Period 

Demand  for  Rail  Service, I.C.C 

,  (1977)  modified  by  order  served  July  20, 

1977. 

6  Ex  Parte  No.  331,  Expeditious  Procedures  for 
Permitting  Publication  of  Separate  Rates  for 

Distinct  Rail  Services, I.C.C 

—  (1977),  petitions  for  reconsideration  pending. 

7  Ex  Parte  No.  334,  Car  Service  Compensa- 
tion —Basic  Per  Diem  Charges  Formula  Revi- 
sion in  Accordance  with  the  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976, 

I.C.C. (1977),  petitions  for  re- 
consideration pending. 

8  Ex  Parte  No.  326,  Transfer  of  General  In- 
crease from  Master  Tariffs  into  Individual  Tariffs 
of  Railroads  or  Railroad  Rate— Making  Organi- 
zations. 
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involves  the  issue  of  revenue  levels. 9 
New  time  limits  for  processing  rail 
cases  have  reduced  regulatory  lag. 

Freight  Rate  Investigation — During 
the  fiscal  year,  the  Commission  is- 
sued a  report10  summarizing  the  sta- 
tus of  all  freight  rate  investigations. 
The  Commission  also  completed  its 
investigation  of  the  rate  structure  on 
paper  and  paper  products, n  con- 
cluding that  these  rates  are  not  un- 
reasonably high  or  distorted  as  a 
result  of  general  freight  rate  increases. 
Investigations  on  the  rate  structure  of 
lumber  products,  and  grain  and  grain 
products,  were  pending  at  the  end  of 
the  fiscal  year. 12 

As  mandated  by  the  4R  Act,  the 
Commission  investigated  the  rate 
structure  on  recyclables. 13  As  part  of 
this  investigation  the  Commission  re- 
viewed its  prior  investigations  into  the 
freight  rate  structure  of  iron  ore, 14 
and  scrap  iron  and  steel. 15  The  Com- 
mission found  that  the  rate  structures 
for  the  various  recyclables  or  recycled 
materials  were  not  discriminatory.  It 
did  find  that  rate  structures  on  certain 


9  Ex  Parte  No.  338,  Standards  and  Procedures 
for  the  Establishment  of  Adequate  Revenues 
Levels. 

10  Investigation  of  Railroad  Freight  Rate  Struc- 
ture, 345  ICC.  2042  (1976). 

11  Investigation  of  Railroad  Frt.  Rate  Structure  — 
Paper  and  Paper  Products,  345  ICC.  2092 
(1977). 

12  Ex  Parte  No.  270  (Sub-No.  7),  Investigation 
of  Railroad  Frt.  Rate  Structure  — Lumber  and 
Lumber  Products;  Ex  Parte  No.  270  (Sub-No. 
9),  Investigation  of  Railroad  Frt.  Rate  Structure  — 
Grain  and  Grain  Products. 

13  Ex  Parte  No.  319,  Investigation  of  Freight 
Rates  for  the  Transportation  of  Recyclable  or 

Recycled  Commodities, ICC. 

(1977). 

14  Investigation  of  Railroad  Freight  Rates  Struc- 
ture—Iron Ores,  345  ICC.  867  (1976). 

15  Investigation  of  Railroad  Freight  Rate  Struc- 
ture—Scrap Iron  and  Steel,  345  I.C.C.  867 
(1976). 


commodities  were  unjust  and  unrea- 
sonable and  ordered  rate  reductions. 
The  Commission  found  that  rates 
on  export  grain  and  soybean  traffic 
violated  section  3  (1)  of  the  Act  in 
prejudice  to  the  Port  of  Chicago  and 
in  preference  of  the  north  Atlantic 
ports. 16  The  Commission  concluded 
that  the  rate  disparities  were  not 
justified  and  ordered  the  rates  to  be 
adjusted. 

OTHER  RATE  PROCEEDINGS 

General  increases.  A  5-percent  gen- 
eral rate  increase  was  authorized  to 
offset  partially  the  railroads'  increased 
labor  costs  that  have  accrued  since 
January  1,  1976,  and  other  costs  that 
have  accrued  since  October  1, 
1976. 17  The  Commission  authorized 
a  second  general  increase  of  4  per- 
cent concluding  that  additional  reve- 
nue was  necessary  to  prevent  a  fur- 
ther decline  in  the  financial  condition 
of  the  railroads. 18  Rate  increases  on 
recyclables,  which  were  part  of  recent 
general  increases  held  in  abeyance 
pending  the  outcome  of  an  investi- 
gation 19  were  found  to  be  just  and 
reasonable. 


16  Investigation  of  Railroad  Freight  Rate  Struc- 
ture— Export — Import  Rates  and  Charges  — 
Great  Lakes,  345  I.C.C.  1364  (1976);  order  on 
reconsideration  served  June  16,  1977. 

17  Ex  Parte  No.  330,  Increased  Freight  Rates  — 
West  and  Interterritorial — 1976,  not  printed 
(decided  September  24,  1976). 

18  Ex  Parte  No.  336,  Increased  Freight  Rates 
and  Charges — 1977,  not  printed  (decided  De- 
cember 21,  1976). 

19  Investigation  of  Railroad  Freight  Rate  Struc- 
ture—Iron Ores,  345  I.C.C.  867  (1976). 
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The  expiration  date  of  a  nation- 
wide increase  of  10  percent  in  freight 
rates  and  charges  was  extended  to 
January  1,  1978. 20  In  that  proceed- 
ing, the  Commission  had  required  a 
portion  of  the  revenues  generated 
from  the  increase  to  be  used  for  the 
correction  of  deferred  maintenance 
and  the  funding  of  delayed  capital 
improvements.  In  the  present  exten- 
sion of  the  expiration  date,  the  Com- 
mission again  declined  the  carriers' 
request  to  remove  the  reporting  re- 
quirements and  restrictions  on  the 
expenditure  of  these  revenues. 

The  Commission  reviewed  its  pro- 
cedures for  the  submission  of  evi- 
dence in  support  of  proposed  rail 
rate  increases. 21  The  decision  post- 
poned compliance  to  January  1, 
1978.  The  Commission  revised  the 
Uniform  System  of  Accounts  for  Rail- 
road Companies  effective  January  1, 
1978. 22 

Investigation  and  Suspension  — 
Cancellation  of  specific  Trailer-on- 
Flatcar  (TOFC)  rates  and  services 
was  approved  because  the  services 
were  unprofitable  at  certain  locations. 
The  Commission  pointed  to  the  con- 
tinued availability  of  conventional  rail 
service  and  the  failure  to  demonstrate 
reliance,  either  past  or  present,  on 
TOFC  service.  The  Act  does  not 
require  carriers  to  maintain  special- 


20  Ex  Parte  No.  305,  Nationwide  Increases  of 
Ten  Percent  in  Freight  Rates  and  Charges, 
1974,  order  extending  expiration  date  served 
December  28,  1976. 

21  Procedures  Governing  Rail  General  Increase 
Proceedings,  351  ICC.  544  (1976),  decision 
on  reconsideration  served  February  8,  1977. 

22  No.  36367,  Revision  to  the  Uniform  System 

of  Accounts  for  Railroads, l.C.C 

(decided  June  13,  1977). 


ized  services  which  are  not  economi- 
cally justified. 23 

The  Commission  permitted  Conrail 
to  eliminate  its  cost  inefficient  TOFC 
facilities  at  points  where  duplicate 
facilities  are  present  or  nearby. 24 

Other  Proceedings — Regulations 
were  established  requiring  collecting 
railroads  to  remit  to  freight  car  own- 
ers all  demurrage  charges  exceeding 
$10  per  day. 25  The  Commission  con- 
cluded that  this  would  ease  car  sup- 
ply problems  by  encouraging  more 
efficient  use  of  equipment.  Pending 
judicial  review,  the  effective  date  of 
these  regulations  has  been  stayed. 

In  the  investigation  of  car  distribu- 
tion practices,  the  Commission  found 
violations  of  section  1(11)  of  the  Act. 
Respondent  carriers  were  directed  to 
eliminate  the  provisions  in  their  mul- 
tiple-cars and  volume-grain  tariffs  to 
block  the  recurrence  of  car  distribu- 
tion abuses. 26  New  regulations  were 
adopted  which  require  carriers  to 


23  Investigation  and  Suspension  Docket  No. 
9070,  Cancellation  of  TOFC  Service,  Consoli- 
dated Rail  Corporation, l.C.C. 

(decided  February  17,  1977). 

24  Investigation  and  Suspension  Docket  No. 
9108,  Cancellation  of  TOFC,  Consolidated  Rail 
Corporation, l.C.C. (de- 
cided October  28,  1976),  decision  on  reconsi- 
deration served  February  2,  1977. 

25  Remittance  of  Demurrage  Charges  by  Com- 
mon Carriers  of  Property  by  Rail,  353  I.C  C 
567  (1977). 

26  Ex  Parte  No.  307,  Investigation  into  the 
Distribution  and  Manipulation  of  Rail  Rolling 
Stock  to  Depress  Prices  on  Certain  Grain  Ship- 
ments for  Export, l.C.C. , 

(decided  July  28,  1977). 
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maintain  records  of  demurrage  and 
detention  charges.  Designed  to  in- 
crease carrier  revenues  and  better 
use  of  railcars,  this  uniform  record 
keeping  system  will  assure  that  car- 
riers assess  and  collect  all  applicable 
charges. 27 

New  standards  have  been  set  for 
ratemaking  agreements  of  rate  bur- 
eaus, 2S  and  collective  ratemaking 
agreements  among  railroads. 29  The 
Commission  must  examine  revisions 
of  these  agreements  for  compliance 
with  the  new  standards  and  then 
approve  or  disapprove  the  revisions. 

The  Commission  continues  to 
closely  monitor  rate  bureau  activities 
by  conducting  field  investigations  and 
compliance  surveys,  attending  rate- 
making  committee  meetings,  and  re- 
viewing rate  bureau  agreements. 
These  measures,  among  others,  are 
designed  to  foster  sound  economic 
and  efficient  conditions  in  transporta- 
tion consistent  with  the  public 
interest. 

Freight  Car  Service 

Freight  car  loadings  during  the  first 
quarter  of  Fiscal  1977  remained 
below  those  of  the  same  period  of  the 
previous  year,  and  were  accompanied 
by  large  surpluses  of  idle  freight  cars. 
January  and  February  traffic  was 
sharply  below  the  levels  of  the  previ- 
ous year  due  to  extreme  weather  con- 
ditions in  the  Northeast  which  cur- 


27  Maintenance  of  Records  Pertaining  to  Demur- 
rage, 352  ICC.  739  (1976). 

28  Ex  Parte  297,  Rate  Bureau  Investigation,  349 
ICC  811  and  351  ICC.  437. 

29  Section  208  of  Public  Law  94—210,  Railroad 
Revitalization  and  Regulator];  Reform  Act  of 
1976,  enacted  February  5,  1976. 


tailed  both  rail  and  industrial  activity. 
Subsequently,  rail  traffic  increased 
substantially  until  early  in  the  fourth 
quarter  when  it  dropped  below  the 
levels  of  the  previous  year.  Overall  rail 
carloadings  in  Fiscal  1977  were  basi- 
cally the  same  as  during  the  prior  year. 

Grain  traffic  during  Fiscal  1977 
was  below  previous  year  levels,  in 
spite  of  recordbreaking  harvests,  be- 
cause of  depressed  prices  in  both 
export  and  domestic  markets.  Coal 
traffic,  which  had  been  slowly  in- 
creasing, decreased  sharply  during 
the  last  quarter  because  of  a  series  of 
unauthorized  work  stoppages  in  the 
eastern  coal  fields.  Coal  traffic  on  the 
three  western  coal-originating  rail- 
roads (Burlington  Northern,  Inc.,  The 
Denver  and  Rio  Grande  Western 
Railroad  Company,  and  Union  Pa- 
cific Railroad  Company),  showed  a 
steady  growth  throughout  the  fiscal 
year. 

To  assist  shippers  of  grain,  the 
Commission  issued  Service  Order 
No.  1250  to  become  effective  August 
23,  1976,  authorizing  railroads,  with 
the  consent  of  the  shippers,  to  substi- 
tute open-hopper  cars  for  boxcars  or 
covered  hopper  cars  for  shipment  of 
grain.  This  order  expired  on  Decem- 
ber 31,  1976.  A  similar  order,  Service 
Order  No.  1258,  was  in  effect  from 
January  28  through  March  31,  1977. 

Two  railroads,  the  Illinois  Central 
Gulf  Railroad  Company  and  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (CM),  by  Service 
Orders  Nos.  1261  and  1264,  respec- 
tively, were  authorized  to  operate 
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unit  grain-trains  with  cars  in  excess  of 
the  number  specified  by  the  applica- 
ble tariffs.  This  was  due  to  the  inabil- 
ity of  these  lines  to  furnish  sufficient 
cars  of  the  capacity  required  to  ena- 
ble the  shippers  to  comply  with  tariff 
provisions.  The  Commission  also  au- 
thorized the  Milwaukee,  by  Service 
Order  No.  1264,  to  operate  three 
unit  grain-trains  with  ten  additional 
cars  each  and  with  each  car  loaded 
to  approximately  85  percent  of  ca- 
pacity because  of  track  conditions  on 
the  lines  of  that  carrier. 

In  May  and  June  1976,  there  was 
a  severe  shortage  of  insulated  trailers 
for  the  movement  of  fresh  fruits  and 
vegetables  in  trailer-on-flat-car  service 
originating  in  Florida  and  south 
Georgia.  Service  Order  No.  1268, 
requiring  the  return  of  insulated  trail- 
ers to  the  origin  carriers,  was  issued, 
effective  May  23,  and  remained  in 
effect  through  the  month  of  June. 
The  order  provided  an  adequate  sup- 
ply of  these  trailers  to  enable  the 
origin  railroads  to  meet  all  shipper 
demands  without  loss  of  highly  per- 
ishable crops  because  of  the  inability 
of  the  carriers  to  transport  them  to 
market  without  spoilage. 

Extreme  cold  and  heavy  snowfall 
in  much  of  the  Northeast  marked  the 
early  weeks  of  1977.  Snow  was  ex- 
ceptionally heavy,  accompanied  by 
high  winds  and  drifting,  in  the  Buf- 
falo, N.Y.,  area;  along  the  south 
shore  of  Lake  Erie;  and  on  the  north- 
south  lines  through  Indiana,  Illinois, 
and  Michigan.  Railroads  transporting 
shipments  of  coal  in  open  cars  en- 
countered severe  problems  caused 
by  frozen  lading  which  could  not  be 
unloaded. 

The  frozen-lading  problems  began 
to  affect  the  movement  of  export  coal 


at  Baltimore,  Md.,  and  Norfolk,  Va., 
as  early  as  December  10,  1976,  and 
continued  into  March  1977.  Snow 
conditions  caused  reroutings  around 
the  Buffalo,  N.Y.,  gateway  as  early  as 
January  14,  1977,  and  continued  to 
affect  the  flow  of  traffic  through  that 
vital  gateway  until  mid-February. 
Several  north-south  lines  in  Illinois 
and  Indiana  were  closed  by  snow- 
drifts during  the  period  between  Jan- 
uary 28  and  February  5.  In  addition, 
ice  conditions  prevented  operation  of 
the  Norfolk,  Cape  Charles,  Va.,  car 
ferries  from  late  January  until  mid- 
February  and  of  the  Lake  Michigan 
car  ferries  of  the  Ann  Arbor  railroad 
and  the  Grand  Trunk  Western  Rail- 
road Company  from  late  January 
until  mid-March. 

Rotary  snowplows  were  borrowed 
from  western  lines,  which  had  fewer 
than  usual  snow  problems  in  1977, 
by  the  Norfolk  and  Western  Railway 
Company  and  by  Consolidated  Rail 
Corporation  (Conrail)  to  assist  in 
snow  removal  in  the  affected  areas. 

To  assist  in  maintaining  the  flow  of 
fuel  and  food  supplies,  the  Commis- 
sion issued  Service  Order  No.  1257 
establishing  movement  priorities  on 
these  commodities  and  on  the  empty 
cars  normally  used  to  transport  them. 
This  order  was  in  effect  between 
January  21,  and  February  15,  1977. 
Service  Order  No.  1237,  directing 
the  return  of  hoppers  cars  owned  by 
the  Bessemer  and  Lake  Erie,  the 
Baltimore  and  Ohio,  the  Chesapeake 
and  Ohio,  Conrail,  the  Louisville  and 
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Nashville,  the  Norfolk  and  Western, 
and  the  Pittsburgh  and  Lake  Erie 
railroads,  remained  in  effect  through- 
out the  period.  It  was  revised,  effec- 
tive at  11:59  p.m.,  May  31,  1977,  to 
include  cars  owned  by  the  Western 
Maryland  Railway  Company.  Service 
Order  No.  1171,  applicable  to  hop- 
per cars  owned  by  the  Illinois  Central 
Gulf  Railroad  Company,  the  St. 
Louis-San  Francisco  Railway  Com- 
pany, and  the  Southern  Railway  Sys- 
tem, was  also  in  effect  during  the 
entire  period. 

With  the  reorganization  of  the 
bankrupt  railroads  in  the  Northeast 
and  the  formation  of  Conrail,  numer- 
ous line  segments  were  removed 
from  the  normal  network  of  rail  lines. 
These  segments  were  available  to 
various  public  bodies  for  operation 
under  subsidy. 

Initially,  Conrail  operated  several 
of  these  lines  as  the  designated  op- 
erator for  the  States.  Several  of  these 
lines  were  subsequently  transferred 
by  the  States  to  newly  organized 
short  lines.  These  actions  resulted  in 
disputes  over  the  division  of  revenues 
between  the  short  lines  and  Conrail. 
Two  disputes  required  emergency  ac- 
tion by  the  Commission  to  assure  the 
short  lines  an  uninterrupted  flow  of 
revenues  to  sustain  their  operations. 

Because  of  the  dispute  as  to  the 
divisions  of  rates,  Conrail  withheld 
waybills  from  the  Middletown  and 
Hummelstown,  and  the  Maryland 
and  Delaware  railroads,  thus  depriv- 
ing these  lines  of  the  information 
required  to  prepare  and  collect  frieght 
bills  for  shipments  they  transported. 


Instead,  Conrail  prepared  the  freight 
bills  and  collected  the  charges,  defer- 
ring settlement  with  the  short  lines  to 
a  later  date.  These  actions  by  Conrail 
deprived  these  small  carriers  of  reve- 
nues needed  to  continue  operating. 

Service  Order  No.  1274  was  issued 
on  September  13,  1977,  requiring 
Conrail  to  deliver  waybills  with  cars 
to  these  two  railroads.  The  order 
required  that  Conrail  and  the  short- 
line  carriers  advise  the  Commission 
on  or  before  November  30,  1977, 
whether  or  not  a  basis  for  divisions 
of  rates  had  been  agreed  upon.  It 
further  provided  that  if  these  railroads 
had  by  that  time  failed  to  agree,  the 
Commission  would  institute  a  formal 
proceeding  to  establish  the  proper 
basis  for  the  division  of  revenues 
among  these  carriers. 

Several  emergency  orders  were  is- 
sued authorizing  new  short  lines  to 
operate  over  tracks  formerly  con- 
trolled by  larger  carriers,  pending  the 
issuance  of  Certificates  of  Designated 
Operator  or  disposition  of  applica- 
tions for  permanent  authority.  These 
orders  are  listed  in  appendix  B,  along 
with  a  brief  description  of  other  serv- 
ice orders  issued  during  the  year. 

During  the  year,  class  I  railroads 
had  a  net  retirement  of  73,873  freight 
cars  from  a  total  of  1,341,229  owned 
October  1,  1976.  Aggregate  carrying 
capacity  decreased  by  580,000  tons, 
to  97,464,000  million  tons.  The  av- 
erage capacity  per  car  rose  to  75.05 
tons,  up  from  73.84  tons  a  year  ago. 
Over  a  10-year  period  there  was  a 
gain  of  12.59  tons  per  car  in  carrying 
capacity  and  of  3,964,000  tons  of 
aggregate  capacity,  in  spite  of  the 
decrease  in  ownership.  The  average 
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capacity  of  installations  during  the 
year  was  92  tons  per  car,  compared 
with  65  tons  per  car  retired. 

Offsetting  the  1977  decrease  in 
revenue  cars  of  class  I  carriers  was 
the  8,034  car  increase  posted  by 
private  car  owners,  class  II  lines,  and 
switching  and  terminal  companies. 
The  railroads  have  an  obligation  to 
provide  adequate  car  service,  includ- 
ing furnishing  freight  cars. 

Freight  car  retirements  in  Fiscal 
Year  1977  included  28,202  plain 
boxcars.  Acquisitions  included  6,803 
covered  hoppers,  mostly  high-capac- 
ity types  designed  to  move  heavy 
volumes  of  grain  and  other  dry  bulk 


commodities,  and  3,346  equipped 
boxcars  for  specialized  loadings 

Acquisition  of  locomotives  by  Class 
I  railroads  equalled  locomotive  retire- 
ments, with  27,289  locomotives 
owned  on  October  1,  1977.  Aggre- 
gate horsepower  increased  from 
58,208,828  to  58,988,863  or  an  in- 
crease of  780,035  horsepower.  As  of 
October  1,  1977,  Class  I  railroads 


On  October  1,  1977,  Class  1  railroads  owned  more  than  27,000 
locomotives. 
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had  567  diesel  locomotives  on  order, 
including  351  multipurpose  and  216 
freight  units.  Additionally,  there  were 
39  rebuilt  units  on  order,  including 
37  multipurpose  and  2  switch  units. 

The  Commission  conducted  a 
study  to  provide  information  on  the 
effect  of  incentive  per  diem  (IPD)  on 
boxcar  supply.  Incentive  per  diem 
charges  are  held  for  the  maintenance 
of  the  rail  boxcar  fleet.  As  a  part  of 
the  study,  a  survey  was  made  of 
selected  carriers  to  explore  the  possi- 
bility of  unrestricted  use  of  IPD  funds 


and  its  possible  effect  on  carriers  in 
their  efforts  to  meet  the  Nation's  rail 
transportation  requirements. 

Comparisions  were  made  of  pre- 
and  post-IPD  periods  to  determine 
their  effects  on  freight  car  distribution 
practices,  utilization,  movement,  sup- 
ply, and  ownership.  Additionally,  the 
possibility  of  alternative  expenditures 
of  IPD  funds  was  explored.  If  the 
unrestricted  use  of  IPD  funds  were 
permitted,  carriers  were  to  indicate 
the  manner  in  which  these  funds 
could  be  allocated  to  improve  car 
supply  and  utilization. 

No  definitive  conclusions  can  be 
drawn  yet  and  the  study  will  be 
continued.  Every  aspect  of  carrier 
operations  will  be  reviewed  in  the 
interest  of  providing  adequate  freight 
car  service. 


MOTOR  CARRIERS 
OF  PROPERTY 


The  motor  carrier  industry  reflected 
an  improving  economy  during  FY 
1977  and  was  characterized  by 
higher  tonnage  levels  and  greater 
stability  in  performance  than  that  of 
the  previous  year.  Traffic  stabilized  at 
the  higher  levels  following  modera- 
tion in  the  rate  of  restocking  business 
inventories.  The  abnormally  harsh 
winter  months  caused  increases  in 
certain  costs,  but  it  did  not  have  the 
severe  detrimental  impact  on  the 
traffic  volume  of  the  industry  that 
many  anticipated. 

Carrier  labor  costs  rose  substan- 
tially because  of  increases  effective 
April  1,  1977,  covered  by  the  Na- 
tional Master  Freight  Agreement.  The 
3-year  agreement  provides  for  higher 
wages  and  an  uncapped  cost  of  living 
allowance.  Non-labor  expenses  for 
items  such  as  fuel,  tires,  and  trans- 
portation equipment  rose  sharply 
during  the  latter  half  of  the  year. 

The  higher  tonnage  levels,  along 
with  higher  rates  designed  to  offset 
higher  costs,  resulted  in  substantially 
higher  revenues  for  class  I  carriers* 
as  compared  to  FY  1976.  Operating 
ratios  were  fairly  stable  throughout 
the  year.  Continuing  rises  in  fuel, 
labor,  and  other  costs  have  sharp- 
ened the  focus  on  energy  efficiency, 
productivity,  and  the  need  to  mini-  ' 
mize  requirements  for  rate  increases 
which  raise  costs  and  prices  for  ship- 
pers and  consumers. 

The  shortage  of  owner-operators 
which  became  increasingly  evident 
during  FY  1976  has  continued.  This 
is  disturbing  because  owner-opera- 
tors play  a  key  role  as  major  provi- 
ders of  transportation. 

The  Commission  has  accelerated 
its  efforts  to  identify,  evaluate,  and 
implement  changes  in  economic  reg- 
ulation of  motor  carriers  that  would 
improve  its  performance  in  develop- 

*Carriers  with  annual  operating  revenues  in 
excess  of  $5  million. 


ing,  coordinating,  and  preserving  the 
national  transportation  system. 

Mergers,  Unifications,  and 
Purchases 

Several  consolidation  cases  refined 
the  standards  applicants  must  meet 
to  justify  approval.  The  decisions 
were  aimed  at  encouraging  active, 
economically  operated  trucking  serv- 
ices while  protecting  the  legitimate 
needs  of  competing  motor  carriers 
who  may  protest  consolidation. 

One  such  case  stated  the  Commis- 
sion's policy  on  the  transferability  of 
"dormant",  i.e.,  unused,  operating 
rights. 1  The  Commission's  decision 
set  forth  a  three-point  approach  to 
the  transfer  of  clearly  dormant  rights. 
These  issues  were  (1)  evidence  in 
protest;  (2)  whether  applicant  justified 
transfer  of  the  unused  operating 
rights  to  him  by  showing  an  im- 
proved motor  carrier  service;  and  (3) 
whether  applicant  submitted  testi- 
mony of  potential  shippers  showing  a 
need  for  revived  service  which  out- 
weighs any  real  harm  to  competing 
carriers  who  protest  the  transfer. 
Such  shipper  testimony  must  indicate 
the  type  and  amount  of  traffic  to  be 
tendered  and  why  existing  carrier 
services  are  unsatisfactory. 

A  decision  during  the  fiscal  year 
modified  the  gateway  elimination  re- 
quirements. A  gateway  is  a  point 
common  to  two  separate  authorized 


1  MC—F— 12377,  Central  Transport,  Inc.  —Pur- 
chase—(Portion)— Piedmont  Petroleum,  127 
M.C.C.  1  (1977). 
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routes  of  one  carrier.  In  1974, 2  the 
Commission  required  carriers,  except 
in  limited  situations,  to  operate  di- 
rectly between  points  in  their  irregular 
route  authorities  or  not  to  join  their 
authorities  at  all.  Carriers  purchasing 
additional  authority  were  required  to 
file  a  gateway  elimination  application. 
The  carrier  had  to  show  that  public 
convenience  and  necessity  required 
elimination  of  the  gateway.  This  usu- 
ally required  an  applicant  to  show 
that  shippers  needed  this  service. 
This  showing  is  now  required  only 
when  protestant  parties  show  harm. 3 
In  another  proceeding, 4  the  Com- 
mission determined  that  a  trucking 
company  seeking  to  expand  through 
acquisition  be  given  maximum  flexi- 
bility in  determining  what  type  of 
operations  would  be  the  most  effi- 
cient and  produce  the  greatest  fuel 
savings. 

During  the  fiscal  year,  the  Com- 
mission confronted  the  problem  of 
duplicate  operating  rights  under  com- 
mon control. 5  This  case  centered  on 
the  possibility  that  one  carrier's  rights 
could  be  used  in  an  anti-competitive 
manner  to  the  detriment  of  the  other 
commonly  controlled  carrier  and 
third  party  carriers. 

International  Utilities  (IU)  a  non- 
carrier  had  been  authorized  to  control 
two  class  I  carriers  in  a  common 
interest— Pacific  Intermountain  Ex- 
press (PIE)  and  Ryder  Truck  Lines, 
Inc.  (Ryder).  These  two  carriers  had 
various  duplicate  operating  rights  and 


2  Petition  for  the  Elimination  of  Gateways  for 
Rulemaking,  119  M.C.C.  327  (1974). 

3  J.V.  Mc  Nicholas  Transfer  Co.  —Control  — 
Tom's  Exp.,  122  M.C.C.  786  (1977). 

4  Maxwell  Co.,  Petition  for  Declaratory  Order 
126  M.C.C.  166  (1977). 

5  International  Util.  —Control —Pacific  Inter- 
mountain Express,  122  M.C.C.  735  (1977). 


originally  a  Commission  order  ap- 
proving the  transaction  had  required 
a  merger  of  PIE  and  Ryder  to  elimi- 
nate separate  owned  duplicate  rights. 
However,  in  early  1977,  the  parties 
asked  to  be  relieved  of  the  merger 
requirement.  They  argued  that  PIE 
and  Ryder  were  already  very  large 
companies  and  that  independent 
management  was  essential  for  oper- 
ation of  the  companies.  They  added 
that  forced  merger  would  create  tur- 
moil in  the  carriers'  management  and 
seriously  affect  the  operations  of  both 
carriers,  and  PIE  in  particular.  They 
argued  that  the  problem  of  duplicate 
operating  rights  could  be  solved  by 
restrictions  that  would  render  dupli- 
cate operations  impossible. 

The  Commission  vacated  the 
merger  requirements  as  a  means  of 
eliminating  the  duplication  of  opera- 
tions and  required  the  parties  to 
submit  a  plan  which  would  eliminate 
duplicating  operating  rights.  A  de- 
tailed plan  was  submitted  in  July 
1977,  and  was  under  review  by  the 
Commission  at  the  close  of  the  fiscal 
year. 

The  Commission  is  concerned  with 
promoting  balanced  competition  in 
the  motor  carrier  field,  but  there  are 
locations  which  do  not  supply 
enough  traffic  for  competing  motor 
carrier  services.  At  such  locations,  the 
Commission  will  permit  "pooling" 
arrangements.  Under  these  arrange- 
ments a  long-haul  carrier  usually  will 


6 Pacific  Intermountain  Express  Co.,  —Investi- 
gation and  Revocation  of  Certificate   122 
M.C.C.  649  (1977). 
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hand  over  to  a  short-haul  carrier  the 
responsibility  for  making  shipments 
to  small  communities.  The  Commis- 
sion previously  had  relaxed  its  earlier 
standards  for  approving  such  ar- 
rangements but  took  steps  to  limit 
objectionable  competition  by  author- 
izing other  interested  carriers  to  join 
the  "pooling"  arrangements.6 

The  Commission  addressed  the 
need  for  preserving  carrier  services 
on  an  interim  basis  when  an  existing 
company  can  no  longer  operate  on 
its  own.  A  prime  example  was  a 
proceeding  in  which  Associated 
Transport,  Inc.  (Associated),  was  fi- 
nally found  unreorganizable,  and  its 
operating  rights  were  sold  at  auction 
in  mid- 1976  to  approximately  17 
purchasers.  Many  applications  were 
filed  seeking  permission  to  lease  tem- 
porarily segments  of  Associated  rights 
pending  disposition  of  the  applica- 
tions for  permanent  authority.  The 
Commission  took  quick  action  on  the 
temporary  lease  applications  permit- 
ting uninterrupted  service  to  the  ship- 
ping public. 

The  Commission  denied  an  appli- 
cation7 of  Alltrans  Express  U.S.A., 
Inc.  (Alltrans),  to  lease  the  operating 
rights  of  REA  Express,  Inc.  (REA), 
which  had  been  adjudged  bankrupt 
on  Nov.  6,  1975.  Previously,  the  ICC 
had  found  that  REA  had  operated 
unlawfully  as  a  broker  of  truckload 
quantities,  which  was  beyond  the 
authority  held  by  REA,  and  ordered 


such  operations  to  cease. 8  This  deci- 
sion has  been  upheld  by  the  courts. 
Alltrans  sought  to  lease  REA's  ex- 
press company  rights  and  their  "hub 
system"  authority.  Since  REA  stopped 
all  operations  over  one  year  prior  to 
the  Commission's  action,  no  such 
service  existed.  The  value  of  the 
rights  was  diminished  by  the  termi- 
nation of  service,  and  would  not 
increase  further.  This  proceeding  is 
presently  before  the  United  States 
Court  of  Appeals  for  the  Second 
Circuit  on  appeal  from  the  Commis- 
sion's decisions. 

Rates 

In  a  rulemaking  proceeding  of  partic- 
ular importance  to  consumers,  the 
Commission  found  unlawful  the  car- 
rier practice  of  assessing  additional 
charges  for  the  pickup  and  delivery 
of  freight  at  residences,  churches, 
schools,  camps,  and  similar  institu- 
tions. The  adopted  rules  require  car- 
riers to  contact  residences  and  insti- 
tutions, without  additional  charge,  to 
prearrange  mutually  convenient  de- 
livery times.  Charges  for  delivery  and 
redelivery  services  can  only  be  as- 
sessed if  a  scheduled  delivery  fails 
and  such  failure  is  not  the  fault  of  the 
carrier. 1  Inconsistent  tariff  provisions 
were  ordered  stricken  following  the 
Commission's  denial  of  petitions  for 
reconsideration. 

Reconsideration  and  modification 
were  completed  with  respect  to  the 
uniform  nationwide  detention  rule  for 


7  MC—  F—  \3003,AiltransExpress,  U.S.A., Inc.  — 
Contract  to  Operate  and  Purchase  REA  Ex- 
press, Inc.,  C.  Orirs  Sowerwine  Trustee  in 
Bankruptcy,  not  printed,  served  Jan.  28,  1977. 


s  MC—C—8862,BradaMillerFreightSystem, Inc. 
v.  Renco,  Inc.,  not  printed,  decided  Nov.  17, 
1976. 

1  Investigation  Into  Practices  of  Motor  Common 
Carriers  of  Property  on  Residential  and  Redeliv- 
ered Shipments,  353  I.C.C.  689  (1977). 
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motor  common  carriers  of  property, 
adopted  by  the  Commission  in  a 
prior  report. 2  The  effective  date  of 
the  Commission's  order  was  stayed 
on  September  2,  1977,  by  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit,  Nos.  77—1977,  2093,  and 
2095.  In  another  proceeding  final 
revised  regulations  were  adopted  to 
govern  the  construction,  filing,  and 
posting  of  tariffs  of  common  carriers 
of  property  and  tariffs  of  certain  com- 
mon carriers  by  water. 3  The  new 
rules  reflect  both  the  numerous  and 
dramatic  innovations  that  have  af- 
fected tariff  concepts  and  the  modern 
tariff  compiling  techniques  that  have 
made  many  current  tariff  circular  pro- 
visions obsolete. 

The  Commission  approved,  sub- 
ject to  safeguards  and  reporting  re- 
quirements, an  innovative  approach 
to  the  carriage  of  bulk  commodities 
in  tank  trucks. 4  Separate  shipments 
are  coordinated  and  combined  by 
the  carrier  into  one  continuous 
movement  with  shippers  being  billed 
on  total  mileage  traveled  based  upon 
their  percentage  of  the  total  number 
of  loaded  miles  involved.  The  plan's 
benefits  of  better  equipment  utiliza- 
tion and  reduced  empty  backhauls 
and  fuel  consumption  result  in  lower 
carrier  costs  which  have  been  trans- 
ferred to  the  shipper  and  the  con- 
suming public  in  the  form  of  lower 
rates. 


Operating  Rights 

In  a  contract  carrier  proceeding,  the 
Commission  declined  to  adopt  a  pol- 
icy that  would  have  made  it  difficult 
for  a  private  carrier  operation  to 
convert  to  a  for-hire  operation.  The 
primary  motivation  for  the  conversion 
was  to  reduce  empty  backhauls  by 
serving  an  additional,  unrelated  ship- 
per under  contract  authority. ' 

In  another  contract  carrier  pro- 
ceeding, the  Commission  weighed 
and  concluded  that  the  specialized 
transportation  needs  of  the  support- 
ing shipper  took  precedence  over  the 
common  carrier's  ability  to  provide  a 
reasonably  adequate  service  on  the 
shipper's  traffic,  which  it  had  trans- 
ported. 2 

In  the  past  year  the  Commission 
has  been  developing  new  standards 
with  respect  to  the  simultaneous 
holding  of  contract  and  common  car- 
rier authorities. 3 

An  older  line  of  cases,  finding  that 
the  Commission  cannot  approve  the 
holding  of  dual  operating  authorities 
if  a  "mere  possibility"  of  discrimina- 
tory practices  exists,  was  abandoned. 
Under  the  new  test,  dual  operations 
will  be  approved  unless  (1)  it  can  be 


2  Detention  of  Motor  Vehicles  —Nationwide 
126  M.C.C  803  (1977)  and  an  imprinted 
decision  decided  September  14,  1977. 

3  Regulations,  Construction,  Filing,  and  Posting 
of  Tariffs,  352  I.C.C.  46  (1976). 

4  Continuous  Movement  of  Chemicals  &  Petro- 
leum Products  in  Bulk,  353  I.C.C.  301  (1977). 


1  Conalco  Contract  Carrier,  Inc.,  Contr  Car 
Applic,  125  M.C.C  361  (1976). 

2  Van  Bus  Delivery  Co.  Ext.  —Five  States   128 
M.C.C.  50  (1977). 

'Delaware  Express  Co.  v.  Milford  Express  Inc 
126  M.C.C  462  (1977),  Charter  Exp.,  Inc.,     ' ' 
Ext.  —Truck  and  Trailer  Parts,  126  M.C.C  671 
(1977),  and  Cargo  Contract  Carrier  Corp. 
Ext.— Bananas,  126  M.C.C  874  (1977). 
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determined  that  an  applicant  carrier 
will  serve  the  same  party  as  both  a 
common  and  contract  carrier,  and  (2) 
the  nature  of  the  dual  service  poten- 
tial will  offer  a  realistic  opportunity  to 
engage  in  the  undesirable  rate  prac- 
tices which  section  210  of  the  Act 
seeks  to  prohibit.  More  recently,  the 
Commission  has  instituted  a  rulemak- 
ing proceeding  which  would,  if 
adopted  in  the  form  proposed,  elimi- 
nate the  need  to  address  the  issue 
of  dual  operations  in  individual 
proceedings.4 

Two  proceedings  involving  fitness 
were  decided  during  the  fiscal  year. 
In  an  investigation  proceeding,  the 
issues  of  whether  respondents'  con- 
duct had  been  "willful"  and  whether 
their  authority  should  be  suspended 
was  considered. 5  In  an  application 
proceeding  the  Commission  followed 
the  well-established  principle  that  an 
applicant  has  the  burden  of  proving 
its  fitness. 6  Even  though  the  record 
before  the  Commission  would  not 
have  warranted  criminal  conviction  of 
applicant's  president  and  sole  stock- 
holder, the  applicant  had  failed  to 
respond  to  the  fitness  issues  raised  by 
the  Commission's  Bureau  of  Investi- 
gations and  Enforcement  and  it  could 
not  be  found  fit  to  conduct  the  pro- 
posed operation. 


4  Ex  Parte  No.  55(Sub— No.  27),  Dual  Opera- 
tions. 

5  Schreiber -Invest,  of  Opers.  &  Reuoc.  of  Cer- 
tify, 125  M.C.C.  552  (1976). 

6  Speedway  Carriers,  Inc.,  Ext.  — Pesticides,  128 
M.C.C.  60  (1977). 

7  Ex  Parte  No.  MC— 37(Sub-No.  26),  Commer- 
cial Zones  and  Terminal  Areas,  M.C.C , 

(decided  December  17,  1976). 


Commercial  Zones 

The  Commission  instituted  a  rule- 
making proceeding7  to  determine 
whether  the  rules  and  regulations 
concerning  commercial  zones  were 
outdated.  Motor  carriers  and  freight 
forwarders  can  operate  within  a  city's 
commercial  zones  without  ICC  ap- 
proval. Commercial  zones  are  deter- 
mined basically  on  a  population-mile- 
age formula. 

Recognizing  that  major  changes 
have  occurred  in  the  location  of  busi- 
ness and  industrial  activity  since  the 
development  of  commercial  zone 
regulations  in  the  mid- 1 940' s,  the 
Commission  expanded  the  popula- 
tion-mileage formula  to  conform  to 
the  broader  territorial  areas  found  to 
be  commercially  a  part  of  the  munic- 
ipalities. 

The  Commission  recognized  that 
certain  cities  required  special  consid- 
eration, and  specifically  defined  cer- 
tain zones  which  require  greater  limits 
than  the  proposed  population-mile- 
age boundaries.  Generally,  it  has 
been  found  that  the  new  commercial 
zones  better  reflect  the  economic  and 
social  development  of  American  mu- 
nicipalities than  the  old  zones.  At  the 
close  of  the  fiscal  year,  the  commer- 
cial zone  decision  was  pending  on 
appeal  to  the  courts. 

Restrictions  on  Service 

The  Commission  initiated  a  proceed- 
ing8 to  interpret  a  prior  regulation9 
designed  to  require  trucking  compa- 
nies to  maintain  tariffs  conforming  in 


8  Restrictions  on  Service  by  Motor  Common 
Carriers,  126  M.C.C  3030  (1977). 

9  Restrictions  on  Service  by  Motor  Common 
Carriers,  111  M.C.C.  151  (1970). 
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scope  to  their  operating  authorities. 
This  rule  was  to  alleviate  the  increas- 
ing difficulty  experienced  by  shippers 
in  obtaining  service  for  the  transpor- 
tation of  small,  less-than-truckload 
(LTL)  quantity  shipments  because  of 
limitations  in  carrier  tariffs  on  the 
handling  of  such  traffic.  The  Com- 
mission required  motor  common  car- 
riers of  property  to  modify  outstand- 
ing tariff  restrictions  which  are 
without  foundation  in  their  underly- 
ing authority  and  which  constitute 
unreasonable  attempts  at  selectivity 
in  regard  to  multi-line  traffic. 

Fitness  Flagging  Procedures 

Another  rulemaking  proceeding10 
dealt  with  the  Commission's  new 
fitness  flagging  program.  Under  the 
provisions  of  the  Interstate  Com- 
merce Act,  the  Commission  is  re- 
quired to  evaluate  an  applicant's  fit- 
ness to  perform  a  particular  operation 
as  well  as  to  conform  to  the  Interstate 
Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  before 
the  issuance  of  operating  authority. 
Recent  court  decisions11  evaluated 
the  Commission's  prior  procedure 
and  held  certain  portions  of  it  to  be 
not  in  conformity  with  the  Adminis- 
trative Procedure  Act  and  the  Inter- 
state Commerce  Act.  In  accordance 
with  these  court  decisions,  the  Com- 
mission adopted  new  fitness  flagging 
procedures  for  the  determination  of 
the  circumstances  that  would  raise  a 
flagging  issue  and  setting  forth  stand - 


Ex  Parte  No.  55  (Sub-No.  23),  Fitness  Flag- 
ging Procedures,  _M.C.C ,  (decided  March 

7,  1977). 

"  North  America  Van  Lines,  Inc.  v.  ICC  386  F 
Supp.  665  (N.D.  Ind.  1974)  and  North  Ameri- 
can Van  Lines,  Inc.  v.  United  States  412  F 
Supp.  782  (N.D.  Ind.  1976). 


ards  to  be  applied  in  determining 
whether  issuance  of  authority  should 
be  held  in  abeyance  ("flagging")  dur- 
ing the  pendency  of  a  proceeding  in 
which  an  applicant's  fitness  has  been 
formally  challenged. 

The  salient  feature  of  the  new  rules 
is  the  show  cause  procedure.  An 
applicant  charged  with  fitness  viola- 
tions would  be  advised  of  the  viola- 
tions alleged  and  the  connection  al- 
leged to  exist  between  those  violations 
and  the  application  proceeding  in 
which  fitness  flagging  is  being  consid- 
ered. Thus,  applicant  would  be  af- 
forded an  opportunity  to  show  cause 
why  all  of  its  applications  should  not 
be  flagged  for  fitness. 

Household  Goods 

Reasonable  and  adequate  household 
goods  transportation  service  for  the 
benefit  of  the  American  public  con- 
tinues to  be  an  area  of  concern  to 
the  Commission.  Each  year  in  excess 
of  one  million  household  goods  ship- 
ments are  transported  from  one  state 
to  another  and  the  Commission  con- 
tinues to  receive  consumer  com- 
plaints relating  to  these  moves  at  the 
rate  of  about  1,000  per  month.  Ap- 
proximately one  out  of  every  four 
complaints  directed  to  the  ICC  is  in 
regard  to  unsatisfactory  household 
goods  service. 

The  principal  causes  for  complaint 
continue  to  be  the  lack  of  control  by 
carriers  over  their  agents  and  owner- 
operator  drivers,  lack  of  effective 
communication  between  carriers  and 
shippers,  incorrect  cost  estimates, 
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poor  claims  handling,  and  carrier  fail- 
ure to  pick  up  and  deliver  shipments 
as  agreed. 

Chairman  Daniel  O'Neal  assumed 
personal  responsibility  for  the  coordi- 
nation and  oversight  of  the  Commis- 
sion's activities  in  the  household 
goods  area  and  has  worked  closely 
with  the  staff  to  give  the  special 
emphasis  required.  In  addition  to 
maintaining  the  present  staff  of 
Transportation  Consumer  Specialists 
assigned  to  those  metropolitan  areas 
where  the  frequency  of  consumer 
complaints  against  household  goods 
carriers  is  the  highest,  a  number  of 
other  Commission  field  offices  are 
now  staffed  with  Transportation  As- 
sistants, para-technical  employees 
trained  to  handle  consumer  com- 
plaints along  with  other  technical  du- 
ties. 

During  the  fiscal  year,  four  pro- 
ceedings were  decided  which  ex- 
panded the  regulations  relating  to 
household  goods  carriers,  in  the  in- 
terest of  providing  better  service  to 
the  public.  They  are: 

1.  New  rules  were  established1  to 
protect  the  interests  of  consumers 
who  have  in  the  past  been  required 
to  pay  the  full  transportation  charges 
on  shipments  which  have  been  par- 
tially lost  or  destroyed  while  in  the 
possession  of  the  carriers.  Consumers 
are  now  required  to  pay  only  that 
portion  of  the  charges  represented  by 
the  weight  of  the  goods  actually 
delivered. 


2.  The  Commission  determined 
that  all  printed  advertisements  offer- 
ing a  carrier's  services  must  identify 
the  carrier  by  its  full  name  or  trade 
name  and  by  the  certificate  or  docket 
number  assigned  by  the  ICC  to  that 
carrier.  These  rules  are  intended  to 
assist  consumers  in  the  ready  identi- 
fication of  authorized  carriers,  partic- 
ularly in  the  telephone  directory 
"Yellow  Pages".2 

3.  The  regulations  pertaining  to  the 
filing  of  tariffs  were  amended  to  per- 
mit household  goods  carriers  to  file 
tariffs  to  become  effective  45  days 
following  the  date  of  filing  instead  of 
the  customary  30  days.  This  will 
enable  carriers  to  know  a  minimum 
of  15  days  in  advance  whether  the 
tariff  will  become  effective  and  will  be 
able  to  so  advise  their  agents  and 
sales  representatives. 

Shippers  were  frequently  misin- 
formed as  to  the  rates  that  would 
apply  to  their  shipments  and,  based 
on  complaints  in  this  regard,  many 
shippers  were  being  severely  disad- 
vantaged by  having  to  ultimately  pay 
transportation  charges  in  excess  of 
those  originally  quoted. 3 

4.  In  1974,  the  Commission 
adopted  a  requirement  that  every 
household  goods  carrier  file  with  the 
Commission  and  distribute  to  every 
prospective  shipper  an  annual  report 
setting  forth  certain  data  relating  to 
each  carrier's  operations  during  the 
prior  year.  These  performance  re- 
ports, which  provide  information 
such  as  the  percent  of  shipments 
picked  up  or  delivered  late  and  the 


1  Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Collection  of  Freight  Charges 
on  Household  Goods  Shipments  Lost  or  De- 
stroyed), 126  M.C.C.  250. 


2  Practices  of  Motor  Common  Carriers  of 
Household  Goods  {Advertising),  126  M.C.C. 
130. 

3  Special  Procedure  for  Tariffs  Governing  Rates 
and  Charges  on  Household  Goods,  128  M.C.C. 
13. 
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percent  of  shipments  resulting  in  a 
claim,  have  been  of  benefit  to  ship- 
pers in  their  evaluation  of  a  carrier's 
ability  to  provide  the  quality  of  serv- 
ice required. 

During  the  1977  fiscal  year  the 
reporting  requirements  were  amended 
to  provide  for  the  furnishing  of  more 
useful  information  relating  to  the 
handling  of  loss  and  damage  claims. 4 
Also,  the  filing  date  was  changed 
from  February  14  to  March  31  of 
each  year  to  give  the  carriers  a  more 
adequate  period  of  time  to  compile 
and  verify  the  data  to  be  included  in 
their  reports.  As  a  result  of  these 
changes  the  performance  reports  filed 
as  of  March  31,  1977,  and  relating  to 
the  carriers'  operations  during  1976 
were  more  complete  and  accurate 
than  in  prior  years  and  of  more  use 
to  consumers. 

In  furtherance  of  ICC  objective  to 
assist  consumers  in  every  way  possi- 
ble in  their  dealings  with  household 
goods  carriers  the  Commission's  staff 
provided  direct  assistance  to  an  ex- 
cess of  5,000  shippers  who  suffered 
loss  or  damage  to  their  property 
during  a  household  goods  move. 
This  assistance  consisted  of  advising 
consumers  on  the  correct  procedures 
for  filing  claims  and  interceding  with 
the  carriers  to  assure  that  claims  were 
properly  acknowledged,  registered, 
investigated  and  timely  concluded. 
Commencing  in  May,  1977,  the 
Commission  put  into  effect  an  all-out 
effort  to  eliminate  from  the  transpor- 
tation of  household  goods  the  illegal 
practice  of  "weight  bumping",  the 
falsification  of  the  weight  of  a  ship- 
ment for  the  purpose  of  increasing 


the  transportation  charges  required  to 
be  paid  by  the  consumer.  This  prac- 
tice is  believed  to  exist  nationally  with 
respect  to  a  small  minority  of  the 
carriers,  agents  and  drivers  employed 
in  the  industry,  based  on  the  limited 
factual  information  available.  This 
practice  could  amount  to  a  consumer 
"rip-off'  of  $20  million  or  more  each 
year.  At  the  direction  of  the  Chair- 
man an  investigative  strike-force  was 
created  to  deal  specifically  with  this 
problem  area.  As  of  the  end  of  the 
fiscal  year,  two  substantial  prosecu- 
tions had  been  concluded  and  a 
number  of  additional  enforcement 
actions  were  either  pending  before 
the  courts  or  in  a  final  investigation 
status. 

The  Commission  has  continued  its 
program  to  encourage  the  household 
goods  carriers  to  assume  a  higher 
degree  of  responsibility  as  an  industry 
for  detecting  and  self-policing  those 
industry  procedures  and  practices 
which  have  been  most  adverse  to  the 
interests  of  both  the  industry  and  the 
consumers  who  must  rely  on  the 
carriers'  services.  As  a  result  of  this 
activity,  the  industry  has  taken  affirm- 
ative action,  primarily  through  the 
major  industry  trade  association,  and 
has  established  top  management 
level  groups  to  deal  with  such  prob- 
lems as  "weight  bumping"  and  the 
development  of  uniform  shipping 
documents  designed  to  eliminate 
those  documents  now  being  used 
which  are  unnecessarily  complex,  du- 
plicative and  a  source  of  confusion 
and  misunderstanding  by  both  con- 
sumers and  industry  representatives. 


4  Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Performance  Reports),  125 
M.C.C.  766. 


MOTOR  CARRIERS 
OF  PASSENGERS 


Gradual  decline  of  the  intercity  bus 
industry,  in  both  financial,  perform- 
ance and  economic  condition,  per- 
sisted during  FY  1977.  Still,  passen- 
ger miles  rose  moderately.  Package 
express  volume  kept  its  high  level, 
resulting  in  part  by  the  United  Parcel 
Service  strike.  While  fares  were  in- 
creased for  both  passengers  and 
package  express,  ridership  levels 
failed  to  produce  revenues  adequate 
to  overcome  the  adverse  effects  of 
inflation  and  reverse  the  trends  in 
financial  performance. 

The  industry  has  proposed  that 
Congress  consider  massive  Federal 
assistance  to  bus  firms  for  the  ex- 
pressed purposes  of  (a)  maintaining 
and  improving  passenger  services 
and  facilities,  (b)  reducing  and/or 
minimizing  fares,  (c)  encouraging 
travelers  to  conserve  energy  through 
taking  the  bus,  and  (d)  ensuring  a 
strong  and  healthy  industry.  The 
Commission  has  undertaken  a  special 
study  to  assess  comprehensively  the 
condition  and  needs  of  the  industry. 
Innovative  fare  pricing  by  the  in- 
dustry to  encourage  vacation  and 
long-distance  travel  has  succeeded  in 
increasing  bus  travel  for  these  pur- 
poses. In  many  instances,  rail  and  air 
competition  have  resulted  in  lower 
bus  fares  on  high-volume  routes. 

Service 

For  some  years  now,  alarming  in- 
creases in  passenger  complaints  have 
sparked  renewed  action  by  the  Com- 
mission to  help  revitalize  the  inter- 


state bus  passenger  industry.  New 
ICC  regulations  became  effective  on 
August  8, '  to  eliminate  many  of  the 
service  problems  and  discomforts  ex- 
perienced by  passengers  on  buses 
and  in  terminals.  The  regulations  do 
not  apply  to  special  or  charter  oper- 
ations. 

The  new  rules  require  carriers  to 
provide  necessary  information  on 
schedules,  tickets,  fares,  baggage, 
and  other  services,  including  tele- 
phone information  at  each  facility 
where  tickets  are  sold.  Also  included 
are  specific  procedures  needed  for 
the  handling  of  claims  for  lost  bag- 
gage. 

Regulations  also  require  that  all 
terminals  and  stations  must  provide 
adequate  safety  for  passengers,  and 
that  terminals  be  maintained  in  a 
clean  and  sanitary  condition.  Bus 
carriers  are  further  required  to  estab- 
lish schedules  to  provide  adequate 
service  to  mitigate  inconvenience  suf- 
fered by  passengers  whose  travel 
plans  are  disrupted. 

All  buses,  except  commuter  serv- 
ices, must  be  equipped  with  operable 
temperature  control  equipment  ca- 
pable of  maintaining  reasonable  tem- 
peratures. No  carrier  shall  deny  trans- 
portation to  any  person  on  the  basis 
of  handicap,  physical  disability,  or 
blindness.  A  guide  or  seeing-eye  dog 
shall  be  provided  free  passage  when 
accompanied  by  a  blind  person. 

The  Commission  has  reassessed 
regulations  regarding  smoking  on 
buses. 2  At  present,  smoking  on  buses 


1  Ex  Parte  No.  MC— 95,  Interstate  Transportation 
of  Passengers  by  Motor  Common  Carriers  (Ad- 
equacy of  Service,  Equipment,  and  Facilities). 
Not  printed  (decided  June  9,  1977). 


2  MC— C— 6748,  Smoking  by  Passengers  and 
Operating  Personnel  on  Interstate  Buses,  (Peti- 
tion for  Modification),  decided  October  12, 
1976. 
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The  fCC's  new  consumer  "Bill  of  Rights"  has  made  In- 
terstate bus  travel  more  attractive  for  many  Americans. 
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is  a  matter  left  to  the  discretion  of  the 
carrier.  However,  if  the  carrier  does 
permit  smoking,  it  is  required  to  pro- 
vide a  smoking  section,  consisting  of 
a  number  of  seats  in  the  rear  of  the 
vehicle  not  exceeding  30  percent  of 
the  capacity  of  the  vehicle.  We  have 
now  received  information  from  our 
field  staff  regarding  the  smoking  reg- 
ulations, and  are  in  the  process  of 
analyzing  this  information  to  deter- 
mine of  further  regulations  are 
desirable. 

Rates 

The  Commission  adopted  working 
rules  governing  the  minimum  sub- 
mission of  evidence  in  general  fare 
increase  proceedings  brought  by  the 
intercity  bus  industry. 1  The  stream- 
lined uniform  and  improved  cost  and 
revenue  data  required  will  facilitate 
the  prompt  handling  of  such  propos- 
als with  a  minimum  of  delay. 

A  well-attended,  informal  confer- 
ence on  the  condition  of  the  intercity 
bus  industry  was  held  by  Division  2. 2 
The  conference  was  informative  and 
resulted  in  the  development  of  a  set 
of  recommendations  for  the  Commis- 
sion's consideration.  Pursuant  to  sec- 
tion 106  of  the  Rail  Transportation 


Improvement  Act,  Public  Law  94 — 
555,  the  Commission  completed  a 
study  of  through  route  and  joint  fare 
arrangements  between  Amtrak  and 
other  intercity  common  carriers  by 
rail  and  motor  common  carriers  of 
passengers. 3 

A  general  4-percent  increase  in 
fares,  express  rates  and  charges  be- 
came effective  upon  concurrent  can- 
cellation of  previously  suspended 
schedules. 4  A  reduced  two-stage 
general  increase  in  fares,  express 
rates  and  charges  totaling  1 1  percent 
was  permitted  to  become  effective 
due  to  increased  operating  expenses 
and  the  industry's  overall  financial 
condition. 5 

The  Commission  instituted  a  pro- 
ceeding to  determine  the  lawfulness 
of  carrier  rate  provisions  and  prac- 
tices limiting  the  value  of  single  ship- 
ments accepted  into  express  service 
without  released  rate  authority. 6  It 
also  approved  a  pair  of  8-percent 
increases  in  one-way  and  multiple- 
trip  passenger  fares  between  New 
York,  N.Y.,  and  points  in  New  York 
and  New  Jersey  as  proposed  by  the 
Hudson  Transit  Lines,  Inc.,7  and 


1  Ex  Parte  No.  MC— 82  (Sub— No.  1),  Procedures 
in  Motor  Carrier  Revenue  Proceedings  — Interc- 
ity Bus  Industry, I.C.C. 

(decided  May  18,  1977). 

2  An  unnumbered  report  was  prepared  for  the 
Commission  and  served  on  March  3,  1977. 


3  Ex  Parte  No.  339,  Amtrak  Through  Route  and 

Joint  Fare  Study, I.C.C. 

(decided  September  30,  1977). 

4  Investigation  and  Suspension  Docket  No.  M. 
29270,  Increased  Bus  Passenger  Fares  &  Ex- 
press Rates— Nationwide,  not  printed,  (decided 
January  26,  1977). 

5  Investigation  and  Suspension  Docket  No.  M— 
29412  and  29412  (Sub— No.  1),  Increased  Bus 
Passenger  Fares,  Nationwide,  not  printed,  (de- 
cided March  24,  1977,  and  May  11,  1977, 
respectively. 

6  No.  36490,  Released  Value  Limitations  on 
Express  Service,  — National  Bus  Traffic  Associa- 
tion, Inc. 

7  Investigation  and  Suspension  Docket  No.  M— 
28971,  Communication  Fares  Hudson  Transit 

Lines,  Inc., ICC ,  (decided 

October  21,  1976). 
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Rockland  Coaches,  Inc. 8  In  addition, 
a  9-percent  increase  rounded  off  to 
the  nearest  multiple  of  5  was  ap- 
proved by  the  Commission  on  pas- 
senger fares  between  points  on  inter- 
state routes  in  New  Jersey  and  New 
York,  N.Y.,  for  Lakeland  Bus  Lines, 
Inc.9 

Operating  Rights 

During  the  fiscal  year,  the  Commis- 
sion dealt  with  the  concept  of  round 
trip  service  in  charter  operations.  The 
ICC  amended  the  regulations  to  per- 
mit the  transportation  of  a  charter 
party  in  one  single  "round  trip"  con- 
tract. This  modification  will  lead  to  a 
decrease  in  deadhead  mileage,  fuel 
savings,  decreases  in  air  and  noise 
pollution,  and  increased  efficiency  in 
the  operations  of  passenger  carriers. x 

The  meaning  of  the  so-called 
"schoolbus"  exemption  contained  in 
Section  203(b)(1)  of  the  Act  was 
interpreted  in  response  to  a  petition 
for  declaratory  order. 2  The  question 
posed  was  whether  the  transportation 
of  school  children  to  and  from  board- 
ing schools  at  vacation  periods  was 
within  the  scope  of  the  exemption. 
The  Commission  exempted  this  serv- 
ice since  it  is  clearly  transportation 
"to  and  from  school." 

The  Commission  considered  the 
present  licensing  requirements  for 
brokers  of  property  and  passengers, 


8  Investigation  and  Suspension  Docket  No.  M— 
28972,  Increased  Bus  Fares,  Rockland  Coaches, 
Inc., ICC (decided  De- 
cember 22,  1976). 

9  No.  36132,  Increased  Fares,  Lakeland  Bus 
Lines,  Inc.,  352  ICC.  435  (1976). 

1  Regulations,  Special  or  Chartered  Party  Serv- 
ice, 125  M.C.C.  10  (1976). 

2  Defour  Brothers,  Inc.,  Declaratory  Order,  126 
M.C.C.  1  (1976). 


and  the  possible  formulation  of  legis- 
lation which  would  amend  Section 
211  of  the  Interstate  Commerce  Act. 3 
After  considering  comments  on  the 
issues  from  numerous  parties,  regu- 
lations were  adopted  substantially  re- 
structuring the  procedures  presently 
used  by  the  Commission  in  consid- 
ering applications  for  brokers'  licen- 
ses. These  rules:  (1)  eliminate  the  fee 
for  filing  an  application  for  a  broker's 
license  (with  the  exception  of  appli- 
cations for  a  household  goods  bro- 
ker's license);  (2)  raise  the  required 
amount  of  bonding  to  $10,000;  and, 
(3)  make  a  general  finding  that  oper- 
ation by  qualified  applicants,  as  bro- 
kers, will  be  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy.  The  general  finding  and 
issuance  of  a  master  license  was  the 
basis  for  a  modification  of  the  proce- 
dures employed  for  the  licensing  of 


3  Entry  Control  of  Brokers,  126  M.C.C.  476 
(1977). 
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brokers  in  several  respects.  Gener- 
ally, the  new  procedures  limit  the 
examination  of  an  application  for  a 
broker's  license  to  the  issue  of  the 
applicant's  fitness.  This  will  permit 
the  expedited  handling  of  broker  ap- 
plications and  offer  greater  ease  of 
entry  into  the  broker  industry  for 
qualified  applicants.  The  brokerage 
of  transportation  of  household  goods 


was  excluded  from  the  new  proce- 
dures, since  the  Commission  wished 
to  maintain  the  existing  agency-car- 
rier relation  in  the  household  goods 
industry  in  its  present  form  in  order 
to  fully  protect  the  consumer.  There- 
fore, applications  for  a  license  as  a 
broker  of  transportation  of  household 
goods  will  continue  to  be  handled 
under  prior  procedures.  At  the  close 
of  the  fiscal  year,  the  passenger  bro- 
ker regulations  were  pending  court 
review. 


FREIGHT 
FORWARDERS 
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The  freight  forwarder  industry  stabi- 
lized during  the  first  half  of  calendar 
1977.  All  economic  indicators  rose 
during  calendar  1976  to  reverse  the 
slight  recession  experienced  by  year- 
end  1975.  In  1976,  total  operating 
revenues  and  transportation  pur- 
chased increased  markedly  over  the 
previous  year,  and  the  spread  be- 
tween forwarder  revenue  from 
patrons  and  payments  to  carriers 
continued  to  widen.  The  number  of 
shipments  received  from  shippers 
rose  about  45  percent  since  1975, 
while  tons  of  freight  received  from 
shippers  increased  only  6  percent. 
This  was  primarily  due  to  the  in- 
creased number  of  air  freight  forwar- 
ders reporting  to  the  Commission. 

The  number  of  trailers  and  con- 
tainers originated  by  Class  A  freight 
forwarders  increased  13.4  percent  to 
19,995  units  in  calendar  1976  over 
1975.  About  80  percent  of  all  general 
commodity  freight  handled  by  for- 
warders is  shipped  via  piggyback, 
and  this  mode  of  transport  will  prob- 
ably expand.  Containerization  has 
the  potential  for  reducing  claims 
stemming  from  damage  or  pilferage, 
expediting  moves,  and  better  serving 
the  general  public.  Consolidation  of 
trailers  and  containers  for  long-haul 
movement  by  rail  is  generally  be- 
lieved to  be  the  most  fuel-efficient 
method  of  handling  shipments. 

During  FY  1977,  the  Commission 
expanded  the  scope  of  freight  forwar- 
der terminal  areas  to  improve  service 
in  small  shipments  and  to  extend  the 
opportunity  to  enjoy  the  inherent 
advantages  of  forwarding  to  small 
shippers. ! 


More  than  42  surface  freight  for- 
warders, holding  authority  generally 
to  forward  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles  between  points  in  the 
United  States  (including  Hawaii  but 
excluding  Alaska),  filed  applications 
solely  for  the  purpose  of  extending 
this  service  to  Alaska.  The  Commis- 
sion granted  the  applications  finding 
the  proposed  service  in  line  with  the 
public  interest  and  the  national  trans- 
portation policy. 2 


1  Commercial  Zones  and  Terminal  Areas,  124 
M.C.C.  130  at  181  (1976). 


2  No.  FF-320  (Sub-No.  1)  et  al,  Jet  Forward- 
ing, Inc.,  Extension —Alaska  (not  printed)  de- 
cided August  8,  1977. 


WATER  CARRIERS 


Commission  regulated  water  carriers 
have  experienced  a  remarkably  sta- 
ble market  share  through  time.  Inland 
waterway  carriers,  including  those 
operating  on  the  Great  Lakes,  ac- 
count for  approximately  16  percent 
of  the  total  public  and  private  inter- 
city ton  miles  of  all  modes.  This  figure 
has  not  fluctuated  significantly  over 
the  past  decade.  Absolute  inland 
waterway  traffic  levels  have  grown 
fairly  constantly,  peaking  in  1974  and 
declining  in  1975.  Tonnage  in  calen- 
dar 1976  increased  by  6.1  percent. 
Petroleum,  coal,  chemicals,  and  grain 
account  for  approximately  70  percent 
of  the  total  tonnage  transported  by 
water.  Relative  to  production,  inland 
waterway  carriers  have  increased 
their  share  of  tonnage  (compared  to 
rail)  for  coal,  chemicals,  and  grain. 
The  railroads'  overall  declining  share 
primarily  reflects  declines  in  eastern 
district  rail  tonnage. 

Despite  the  controversy  over  the 
legality  of  minibridge  movements  and 
the  adverse  impact  on  selected  ports, 
the  volume  of  traffic  handled  in  this 
manner  has  continued  to  escalate. 
The  minibridge  innovation  has  prob- 
ably saved  the  economy  millions  of 
dollars  with  lower  rates  and  faster 
service  and  has  aided  the  railroads 
with  added  freight  revenue.  The  mini- 
bridge  system  brought  protests  from 
labor  and  shipping  interests  in  the 
Gulf  and  U.S.  Atlantic  ports.  They 
protested  minibridge  movements  ar- 
guing that  they  resulted  in  a  loss  of 
jobs  and  business  at  Atlantic  and  Gulf 
ports.  An  administrative  law  judge 
from  the  Federal  Maritime  Commis- 
sion has  ruled  favorably  on  the  legal- 
ity of  this  concept. 


Negotiations  of  a  new  3-year  con- 
tract for  the  International  Longshore- 
men's Association  began  in  June. 
Increases  in  the  hourly  wage,  a 
higher  royalty  on  containers,  and  job 
security  provisions  are  likely  to  be 
requested  to  offset  the  job  displace- 
ment caused  by  the  "50  mile  rule" 
decision  and  the  continued  increase 
in  minibridge  traffic. 

Operating  Rights 

During  the  past  year  the  Commission 
handled  applications  for  operating 
authority  involving  many  of  the  major 
river  systems  and  coastal  areas  of  the 
United  States. 

The  Commission  has  been  espe- 
cially concerned  with  the  effect  of 
water  carrier  operations  on  the  envi- 
ronment. In  this  regard  it  ordered  an 
environmental  impact  statement  to 
be  prepared  in  accordance  with  the 
requirements  of  the  National  Envi- 
ronmental Protection  Act  before  de- 
ciding whether  to  grant  an  applicant 
authority  to  operate  a  ferry  vessel 
between  New  London,  Conn.,  and 
Greenport,  N.Y.,  across  Long  Island 
Sound. ! 

The  Commission  concluded  that 
the  evidence  of  service  failures,  in- 
volving waits  of  up  to  6  hours, 
showed  the  inability  of  the  one  pro- 
testant  providing  a  competitive  service 
to  meet  the  needs  of  the  public.  The 
Commission  found  that  althrough  the 
proposal  would  add  a  substantial  vol- 
ume of  traffic  to  the  streets  of  Green- 
port,  which  are  already  beyond  de- 
sign level  capacity,  the  potential  fuel 
savings  from  passengers  not  driving 


1  Mascony  Transport  &  Ferry  Service,  Inc. 
Initial  Operations,  353  ICC.  60  (1976). 
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Tow  and  barge  moving  along  the  Intracoastal  Waterway,  vicinity 
Morgan  City,  La. 
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around  in  lieu  of  using  the  present 
inadequate  ferry  would  outweigh  the 
harm  to  Greenport.  Because  appli- 
cant had  to  secure  various  State  and 
Federal  permits  and  comply  with 
many  regulations  before  instituting 
service,  applicant  was  granted  a  term 
certificate  for  a  3-year  period,  which 
would  be  extended  by  applicant 
showing  it  is  in  fact  operating  in  the 
manner  proposed.  A  certificate  was 
issued  October  7,  1977. 

The  Commission  has  also  contin- 
ued to  check  the  operating  rights  of 


authorized  water  carriers  to  make 
sure  they  are  providing  their  author- 
ized service.  The  Bureau  of  Investi- 
gations and  Enforcement  alleged2 
that  a  carrier  was  not  using  its  rights 
fully  to  meet  the  transportation  needs 
of  the  public  along  its  authorized 
waterway.  After  a  public  hearing,  it 
was  determined  that  the  carrier  was 
operating  and  its  authority  was  not 
dormant,  and  the  proceeding  was 
dismissed.  This  type  of  proceeding 
tends  to  induce  water  carriers  to 
solicit  all  water  traffic  available  and 
not  merely  hold  paper  rights  which 
do  not  serve  the  public's  need  for 
sufficient  and  efficient  water  transpor- 
tation service. 


«  No.  W—  C— 27,  Igert—  Investigation  and  Revo- 
cation of  Certificates  (not  printed),  decided 
September  2,  1976. 


PIPELINES 
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America's  growing  dependence  on 
foreign  oil  over  the  past  generation 
has  drawn  swift  and  far-reaching 
moves  by  both  the  pipeline  industry 
and  the  ICC.  Total  energy  consump- 
tion grew  at  a  slower  rate  during 
calendar  1977  compared  to  1976 
with  estimated  consumption  from  all 
sources  of  energy  increasing  by  3.4 
percent.  Domestic  demand  for  oil 
was  forecast  to  average  18.4  million 
barrels  daily  in  1977,  5.4  percent 
over  the  1976  level. 

A  welcome  sight  in  the  national 
energy  picture  in  calendar  1977  was 
the  projected  increase  in  domestic 
crude  production  of  100,000  barrels 
per  day.  This  brought  total  produc- 
tion to  about  8.2  million  barrels  daily. 
Although  only  a  modest  increase,  this 
upturn  has  effectively  halted  the 
steady  seven-year  decline  in  U.S. 
crude  oil  production  since  1970.  Oil 
production  from  the  North  Slope  of 
Alaska  and  a  projected  increase  in 
domestic  exploration  are  largely  re- 
sponsible. Nevertheless,  the  oil  indus- 
try will  continue  to  rely  heavily  on 
foreign  oil  imports. 

While  pipeline  mileage  has  in- 
creased slowly,  the  increased'  de- 
mand for  oil  has  also  increased  in 
pipeline  barrels  of  crude  oil  and  pe- 
troleum products.  With  the  economic 
recovery  in  1976,  regulated  pipeline 
traffic  recovered  to  pre-recession 
1973  levels,  increasing  5.6  percent 
from  1975.  Operating  revenue  from 
pipelines  in  1976  increased  14.0  per- 
cent over  1975  levels,  indicating  an 
increase  in  average  revenue  per  bar- 
rel of  7.5  percent.  Pipeline  operating 
expenses  rose  by  5.3  percent,  largely 
because  of  increasing  power  costs 
which  accounted  for  approximately 
25  percent  of  total  operating  ex- 
penses in  1976. 

Capital  expenditures  for  this  indus- 
try were  up  8.5  percent  in  1976.  A 
50-percent  decline  was  projected  for 


1977,  however,  primarily  due  to  the 
completion  of  the  Trans  Alaska  Pipe- 
line System  (TAPS).  This  project  was 
completed  nine  years  after  the  dis- 
covery of  oil  in  Prudhoe  Bay  and 
represents  the  major  investment  proj- 
ect during  the  entire  history  of  pipe- 
line construction.  Total  cost,  including 
interest,  reaches  $9.2  billion.  Projec- 
tions of  a  surplus  of  crude  oil  on  the 
West  Coast  and  doubts  about  suffi- 
cient supply  of  tanker  capacity  could 
cause  problems  in  the  future. 

Rates 

Initial  rates  for  the  Trans  Alaska  Pipe- 
line System  (TAPS)  were  filed  with 
the  ICC  in  June  1977.  Eight  months 
earlier,  the  Commission  called  for  a 
broad  management  and  fiscal  audit 
of  the  pipeline's  construction  costs, 
and  retained  the  Touche  Ross  and 
Company  to  conduct  the  audit.  The 
audit  will  supply  key  data  for  use  in 
the  evaluating  of  the  pipeline  prop- 
erty and  in  determining  reasonable 
rate  levels. 

Protests  of  the  initially  filed  rates 
were  received  from  the  State  of 
Alaska,  Alaskan  natives,  the  Depart- 
ment of  Justice,  and  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement.  These  protests  were 
considered  by  the  entire  Commis- 
sion, which  acted  to  suspend  the 
proposed  rates  for  the  statutory  pe- 
riod of  seven  months.  The  Commis- 
sion did  allow  the  filing  of  interim 
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rates  at  a  lower  level  for  use  during 
the  suspension  period. ! 

In  another  action,  the  Commission 
affirmed  an  earlier  decision  approving 
rates  of  the  independently  owned 
William's  Brothers  Pipe  Line  Com- 
pany. 2  The  Commission  received 
written  statements  from  parties  in  a 
broad  rulemaking  proceeding  con- 
cerning pipeline  accounting,  report- 
ing, and  valuation  requirements. 3 


Also  received  were  responses  to  in- 
terrogatories in  an  investigation  under 
the  Clayton  Antitrust  Act  of  oil  com- 
pany ownership  of  petroleum  pipe- 
lines. 4 

Under  the  Department  of  Energy 
Organization  Act,5  regulatory  jurisdic- 
tion over  oil  pipelines  has  now  been 
transferred  to  the  new  Department  of 
Energy.  The  Commission  retains  ju- 
risdiction only  of  pipelines  that  do 
not  transport  petroleum,  natural  gas, 
or  water.  At  present,  this  includes 
ony  a  single  coal  slurry  pipeline  al- 
though other  coal  slurry  lines  may 
commence  operations  in  the  future. 
In  addition,  new  technology  may  lead 
to  the  transportation  of  other  com- 
modities by  pipeline  as  well. 


1  Trans  Alaska  Pipeline  System,  355  ICC.  80 
(1977). 

2  No.  35533,  Petroleum  Products,  Williams 
Brothers  Pipe  Line  Company,  not  printed  (de- 
cided December  3,  1976). 

3  Ex  Parte  No.  308,  Valuation  of  Common 
Carrier  Pipelines. 


4  Ex  Parte  No.  308  (Sub— No.  1),  Investigation 
of  Common  Carrier  Pipelines. 

5  Pub.  L.  95-91,  91  Stat.  565  (42  U.S.C. 
7101). 


INTERMODAL 
OPERATIONS 
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During  the  past  year,  the  Commis- 
sion considered  a  number  of  motor 
carrier  operating  authority  application 
proceedings  in  which  the  traffic  in- 
volved had  a  prior  or  subsequent 
movement  by  maritime  carrier. 1  Au- 
thority to  transport  general  commod- 
ities (with  the  usual  exceptions)  in 
trailers  or  containers,  between  points 
in  the  commercial  zone  of  a  port  city, 
has  been  granted  to  several  motor 
carriers. 2  Such  a  grant  of  authority  is 
consistent  with  the  Commission's  ex- 
plicit policy  of  promoting  the  coordi- 
nation and  fostering  the  growth  of 
efficient  and  economic  intermodal 
transportation  services. 3 

In  a  declaratory  order  proceeding4 
the  Commission  concluded  that  a 
restriction  imposed  on  a  grant  of 
operating  authority  which  limited  the 
service  to  traffic  having  a  "prior 
movement  by  water",  is  analogous 
to  a  restriction  which  requires  that 
the  involved  traffic  have  an  "imme- 
diately prior  movement  by  water."5 
This  proceeding  involved  the  motor 
carrier  movement  of  imported  frozen 
meats  from  maritime  vessels  docked 
at  the  port  facilities  of  various  harbors 
to  the  inland  facilities  of  consignees. 


1  See  e.g.,  C-Line,  Inc.,  Extension —New  Orle- 
ans, 126  M.C.C.  228  (1977);  and  Suwanee 
Transfer,  Inc.,— Extension,  126  M.C.C.  366 
(1977). 

2  Such  authority  ordinarily  includes  a  restriction 
to  the  transportation  of  shipments  having  a  prior 
or  subsequent  movement  by  water.  See  No. 
MC— 140260,  Merry  Shipping  Company,  Inc., 
Extension— Savannah,  "not  printed"  (1976) 
No.  MC-141883  (Sub-No.  2),  Newport  Truck- 
ing, Inc.,  Common  Carrier  Application,  "not 
printed"  (1976);  No.  MC— 136975  (Sub-No.  2), 
Florida  Master  Movers,  Inc.  Extension — Jack- 
sonville, et  al.,  "not  printed"  (1977). 

3  See  Emery  Air  Freight  Corp.,  Freight  Forwar- 
der Applic,  319  l.C.C  17  (1971);  IML  Freight, 
Inc.,  Ext.  —Containerized  Freight,  118  M.C.C. 
31,  32  (1973);  and  Holt  Motor  Express,  Inc. 
Ext.  —Baltimore,  MD.,  120  M.C.C.  323,  329— 
330  (1974). 

*  Rogers  Transfer,  Inc.,  Declaratory  Order,  126 
M.C.C.  448  (1977). 
5  Id.  at  452. 


Occasionally,  a  portion  of  the  im- 
ported traffic  would  be  temporarily 
stored  in  a  freezer  warehouse,  and 
subsequently  transported  by  peti- 
tioner's motor  vehicles  to  the  ultimate 
consignee. 

The  petitioner  sought  a  determina- 
tion as  to  whether  the  temporary 
storage  of  the  involved  traffic  in  a 
warehouse  before  its  subsequent  in- 
land movement  changed  its  character 
as  traffic  having  an  immediate  prior 
movement  by  water.  The  Commis- 
sion construed  the  warehouse  storage 
to  be  of  an  incidental  nature,  serving 
essentially  to  facilitate  the  orderly, 
uncontaminated  and  convenient 
transfer  of  commodities  to  the  motor 
mode  of  transportation.  It  was  found 
that  such  storage  did  not  constitute  a 
break  in  the  continuity  of  the  through 
movement  of  traffic. 

The  Commission  concluded  that 
the  shipper's  intent  was  that  the  ba- 
nanas move  beyond  Galveston. 6  This 
single-state  movement  was  consid- 
ered to  be  one  performed  in  contin- 
uous foreign  commerce. 

The  Commission  emphasized  that 
the  essential  issue  was  not  whether 
the  involved  transportation  was  a 
movement  in  foreign  commerce,  but 
whether  it  was  a  form  of  commerce 
subject  to  economic  regulation  under 
the  Interstate  Commerce  Act.  Be- 
cause the  prior  maritime  movement 
was  performed  in  private  carriage  the 
subsequent  single-state  motor  carrier 


6  Id.  at  344—45.  Compare  Melbum  Truck  Lines 
(Toronto)  Co.,  Ltd.,  Com.  Car.,  124  M.C.C.  39 

(1975). 
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transportation  was  found  not  subject 
to  economic  regulation  under  Part  II 
of  the  Interstate  Commerce  Act. 

A  number  of  proceedings  have 
involved  the  intermodal  movement 
of  commodities  in  containers. 7  It  has 
been  the  policy  of  the  Commission  to 
facilitate  the  development  of  inter- 
modal operations,  and  containeriza- 
tion  has  frequently  been  recognized 
as  a  progressive  and  innovative 
means  of  achieving  such  develop- 
ment. 8  Among  the  benefits  to  be 
derived  by  the  shipping,  receiving 


and  consuming  public  from  the  insti- 
tution of  containerized  services  are: 
(a)  a  reduction  in  packaging  require- 
ments; (b)  increased  shipping  integ- 
rity resulting  in  a  reduction  in  loss, 
damage,  and  pilferage;  (c)  a  reduc- 
tion in  handling  and  warehousing;  (d) 
avoidance  of  terminal  congestion  and 
interchange  delays;  (e)  a  decrease  in 
consumption  of  transit  time  and  en- 
ergy resources;  (f)  an  increase  in 
efficient  utilization  of  equipment;  and 
(g)  less  expensive  transportation. 

Motor  common  carrier  operating 
authority  has  also  been  granted  to  a 
travel  agency  seeking  to  provide  in- 
ternational tour  services  to  its  clients, 
with  a  prior  or  subsequent  movement 
by  air  or  water. 9  As  to  the  participa- 
tion of  a  motor  carrier  in  through  air- 
surface  transportation,  Section 
203(b)(7a)  of  the  Act10  establishes  a 
terminal  area  exemption  for  motor 
carriage  operations  when  performed 
incidental  to  transportation  by 
aircraft. 


7  Brown  Transport  Corp.  Ext.  — Containers,  126 
M.C.C.  684,  712  (1977). 
%Z\rbe\  Transport,  Inc.,  Ext.  —Containers,  125 
M.C.C.  633,  677,  (1976). 


9  AH  World  Travel  Inc.,  Common  Carrier  Appli- 
cation, 126  M.C.C.  243  (1977). 
1049U.S.C.  §  303(b)  (7a). 
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Suspension  and  Fourth 
Section  Board 

New  or  changed  rates,  fares,  charges 
and  provisions  are  filed  by  the  car- 
riers in  the  form  of  tariffs  which  are 
available  for  public  inspection  and 
scrutiny  at  least  30  days  before  their 
effective  dates.  This  procedure  per- 
mits any  interested  party  to  file  a 
protest  and  request  for  suspension 
and/or  investigation  of  the  proposed 
tariff.  Protests  filed,  as  well  as  submit- 
ted justification  for  the  proposed  tariff 
changes,  are  generally  considered  by 
the  Commission's  Suspension  and 
Fourth  Section  Board.  However,  ini- 
tial action  may  be  taken  by  a  three- 
member  division  of  Commissioners 
or  by  the  entire  Commission.  Deci- 
sions of  the  board  are  subject  to 
reconsideration  at  the  division  level. 

During  Fiscal  1977,  a  total  of  1,578 
protested  rate  adjustments  involving 
changes  in  4,834  tariff  publications  of 
rail,  motor,  water,  express,  freight 
forwarder  and  pipeline  carriers,  were 
considered  by  the  Board  or  involved 
Board  participation.  Of  these  adjust- 
ments, 539  reflected  increases,  957 
reflected  reductions,  62  reflected 
both  increases  and  reductions,  and 
20  reflected  no  change. 

During  the  fiscal  year  the  Board 
also  considered,  on  its  own  motion, 
500  nonprotested  adjustments  em- 
bracing mainly  motor  carriers.  Of 
these,  141  were  suspended,  14  were 
not  suspended  but  placed  under  in- 
vestigation, 355  were  not  suspended 
nor  investigated,  and  10  were  not 
handled  (tariffs  voluntarily  cancelled 
by  the  carriers  or  rejected  by  the 
Commission). 

Also  considered  by  the  Board  were 
applications  filed  by  the  carriers  for 


authority  to  depart  from  the  provi- 
sions of  Section  4  of  the  Interstate 
Commerce  Act.  These  provisions 
generally,  prohibit  rail,  water  and 
pipeline  carriers  from  charging  more 
for  transportation  for  a  shorter  dis- 
tance than  for  a  longer  distance  over 
the  same  route  or  from  charging  a 
greater  amount  as  a  through  rate 
than  the  aggregate  of  intermediate 
rates.  During  the  fiscal  year,  the 
Board  entered  206  orders  granting, 
denying  or  withholding  fourth  section 
relief. 

An  unusual  award  of  reparations 
involved  the  "Mississippi  Queen",  a 
passenger  vessel  operating  between 
Cincinnati,  Ohio  and  New  Orleans, 
Louisiana  on  the  Ohio  and  Missis- 
sippi Rivers.  Certain  mechanical  diffi- 
culties encountered  on  the  maiden 
voyage  caused  the  vessel  to  termi- 
nate the  voyage  short  of  its  Cincinnati 
destination.  As  a  consequence, 
$167,027  in  excess  fares  were  re- 
turned to  the  575  passengers  in- 
volved. 

Informal  Rate  Cases 

Actions  totaling  4,490  cases  concern- 
ing rate  and  tariff  applications,  were 
resolved  informally  during  the  fiscal 
year.  This  process  provides  an  expert 
forum  within  which  tariff  related  dis- 
putes between  shippers  and  carriers 
can  be  resolved  promptly,  inexpen- 
sively and  amicably  on  an  informal 
level.  This  obviates  necessity  for  for- 
mal action  in  the  courts  or  before  the 
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Commission,  and  thereby  promotes 
harmony  and  cooperation  between 
shippers — especially  small  con- 
sumers—and carriers.  It  also  pro- 
vides the  consumer,  traveler  and 
small  shipper  with  an  understanding 
of  their  rights,  obligations  and  reme- 
dies in  connection  with  rates,  fares, 
charges  and  services  of  freight  and 
passenger  carriers. 

The  Commission's  informal  docket 
procedure  permits  rail  and  water  car- 
riers to  seek  authority  to  refund  or 
waive  collection  of  unreasonable 
charges.  A  total  of  406  special  docket 
applications  were  approved  by  order 
authorizing  refund  or  waiver  of 
$6,513,907. 

The  largest  single  award  of  repara- 
tion amounted  to  $305,742  involving 
309  tank-car  shipment  of  residual 
fuel  oil  from  stations  in  Oklahoma 
and  Wyoming  to  stations  in  Arizona. 
The  largest  single  waiver  of  charges 
amounted  to  $544,080,  which  in- 
volved 192  carloads  of  bituminous 
coal  from  Decker,  Montana  to  Ha- 
vana, Illinois. 


Another  informal  procedure  is 
available  through  the  informal  com- 
plaint docket.  This  procedure  permits 
shippers  via  railroad  or  water  carrier 
to  toll  the  running  of  the  statute  of 
limitations  for  over  charges  or  unrea- 
sonable charges  by  writing  to  the 
Commission  and  setting  forth  the 
nature  of  the  complaint.  If,  upon 
investigation,  carriers  agree  that  a 
particular  shipment  was  overcharged 
or  that  applicable  charges  were  un- 
reasonable, refund  of  overcharges 
can  be  made  without  recourse  to  the 
Commission  and  adjustment  of  un- 
reasonable charges  may  be  made  on 
the  special  docket.  Some  134  cases 
were  processed  on  the  informal  com- 
plaint docket. 

Under  the  provisions  of  20(11)  of 
the  Interstate  Commerce  Act  carriers 
subject  to  that  section  are  fully  liable 
for  any  loss,  damage,  or  injury  to 
property,  except  as  otherwise  author- 
ized by  the  Commission.  Released 
rates  orders  are  the  vehicle  whereby 
the  Commission  authorizes  the  car- 
riers to  limit,  to  some  degree,  their 
liability.  The  Commission's  Released 
Rates  Board  acted  upon  58  applica- 
tions for  such  authority.  Disposition 
of  these  applications  may  be  found 
on  page  108.  In  addition,  the  Re- 
leased Rates  Board  instituted  a  pro- 
gram to  clear  its  files  of  obsolete  re- 
leased rates  orders.  During  FY  1977, 
60  such  orders  were  rescinded. 


ACCOUNTING 
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FINANCIAL  OVERSIGHT 

The  Commission's  financial  over- 
sight activities  include  accounting,  au- 
diting, financial  analysis  and  the  cost 
and  reporting  functions  necessary  in 
the  regulation  of  carriers  under  ICC 
jurisdiction.  This  involves  preparing, 
amending,  and  interpreting  pre- 
scribed accounting  and  financial  re- 
porting rules,  examining  and  analyz- 
ing carriers'  accounts  and  financial 
statements,  and  compiling  and  pub- 
lishing transportation  statistics  and 
cost  studies. 

Accounting  and  Reporting 
Rulemaking 

The  Commission's  prescribed  ac- 
counting and  reporting  systems  are 
continually  reviewed  with  the  objec- 
tive of  providing  current  and  useful 
information.  This  program  includes 
modernizing  the  systems  to  keep 
pace  with  generally  accepted  ac- 
counting principles.  (GAAP).  In  de- 
veloping amendments  to  these  sys- 
tems, the  rulemaking  process  presents 
the  opportunity  for  interested  parties 
to  participate  in  the  formulation  of 
the  rules. 

Corporate  Disclosure 
Regulations 

The  Commission  adopted  reporting 
regulations !  that  require  all  carriers 
with  annual  operating  revenues  of 
$20  million  or  more  to  disclose  cer- 
tain information  about  their  respec- 
tive corporate  entities,  such  as  cor- 
porate ownership,  control  and 
structure,  affiliations  of  officers  and 
directors,  and  holders  of  corporate 
debt. 


These  requirements  will  help  clarify 
real  corporate  ownership  and  control 
and  improve  the  quality  of  informa- 
tion reported  to  the  Commission. 
With  this  information  the  Commis- 
sion can  evaluate  the  lines  of  poten- 
tial policy  control  which  could  ad- 
versely affect  consumers. 

Knowledge  about  occupations  and 
affiliations  of  principal  officers  and 
directors,  is  necessary,  since  inter- 
locking corporate  boards  may  be  the 
most  direct  way  of  controlling  and 
influencing  carrier  management  and 
policy. 

Reporting  of  debtholdings  will  en- 
hance the  Commission's  information 
on  corporate  disclosure  and  help  de- 
termine possible  control  or  influence 
on  management  by  creditors. 

These  reporting  requirements  are 
to  be  effective  for  annual  reports  filed 
for  the  year  ending  December  31, 
1977. 

Accounting  for  Leases 

This  revision  to  the  accounting  rules 
adds  specific  requirements  for  ac- 
counting for  leases  to  all  uniform 
systems  of  accounts  prescribed  by 
the  Commission.  The  revision  is 
based  on  the  provisions  of  Financial 
Accounting  Standards  Board  State- 
ment No.  13  and  the  view  that  leases 
that  transfer  substantially  all  of  the 
benefits  and  risks  of  ownership 
should  be  accounted  for  as  the  ac- 
quisition of  an  asset  and  the  incur- 
rence of  a  liability. * 

The  revised  accounting  and  report- 
ing rules  will  be  made  effective  as  of 
January  1,  1977. 


1  Docket  36141,  Corporate  Disclosure  Regula- 
tions, not  printed,  (decided  May  13,  1977). 


1  Docket  36604,  Accounting  for  Leases,  not 
printed,  (decided  October  12,  1977). 
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Railroads 

Revision  to  the  Uniform  System  of 
Accounts — The  Commission  adopted 
a  revised  Uniform  System  of  Ac- 
counts for  Railroad  Companies 
(USOA). l  The  revised  USOA  is  de- 
signed to  update  the  currently  pre- 
scribed accounting  system  and  to 
provide  a  more  reliable  accounting 
information  system  which  will  assist 
the  Commission  in  determining  the 
cost  of  railroad  service.  The  USOA  is 
also  responsive  to  the  requirements 
of  Section  307  of  the  4R  Act,2  which 
directed  the  Commission  to  prescribe 


by  June  30,  1977,  regulations  and 
procedures  for  a  revised  USOA  for 
railroads,  which  become  effective 
January  1,  1978. 

Revision  to  the  Branch  Line  Ac- 
counting System — In  cooperation 
with  the  Commission,  the  Rail  Serv- 
ices Planning  Office  (RSPO)  devel- 
oped a  revised  Branch  Line  Account- 
ing System  (BLAS).  In  railroad 
abandonment  proceedings  a  critical 
issue  is  determining  revenue  and  cost 
of  maintaining  and  operating  branch 
lines.  Without  this  relevant  data  it 
would  be  difficult  to  assess  individual 
cases.  The  BLAS  will  provide  de- 
tailed information  which  can  be  used 
to  determine  the  need  for  subsidies 
and  abandonment  of  unprofitable 
lines. 


1  Docket  No.  36367,  Revision  to  the  Uniform 
System  of  Accounts,  not  printed,  (decided  June 
13,  1977). 

2  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976,  Public  Law  94—210. 
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Financial  Analysis 

The  Commission,  through  the  Early 
Warning  Branch,  continued  to  moni- 
tor the  financial  condition  and  pros- 
pects of  the  regulated  carriers,  with 
particular  attention  devoted  to  those 
in  financial  distress.  This  monitoring 
function  included  the  preparation  of 
the  following: 

1.  Recurring  analyses  of  the  finan- 
cial condition  and  prospects  of  large 
railroads  and  motor  carriers  particu- 
larly those  in  financial  distress. 

2.  Reports  discussing  the  impact  of 
adversities,  such  as  the  severe  winter 
weather  of  1976  and  large  industry- 
wide strikes,  on  affected  carriers. 

3.  Quarterly  reports,  which  are 
publicly  released,  showing  (a)  the 
latest  earnings  and  traffic  volume  of 
the  Class  I  railroads,  large  trucking 
companies,  large  bus  companies  and 
large  household  goods  carriers  and 
(b)  extent  of  deferred  maintenance  of 
the  Class  I  railroads.  These  reports 
provide  shippers,  investors  and  con- 
sumers with  timely  information  as  to 
the  latest  financial  trends  of  these 
highly  important  segments  of  the 
transportation  industry. 

4.  Monthly  reports  discussing  the 
current  and  projected  cash  and  op- 
erating position  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
a  railroad  presently  in  reorganization 
under  Section  77  of  the  Bankruptcy 
Act.  These  reports  were  submitted  to 
Congressional  Transportation  Com- 
mittees. 

5.  Periodic  analyses  of  the  financial 
condition  and  prospects  of  the  gov- 
ernment subsidized  Consolidated  Rail 
Corporation  which  began  operations 
on  April  1,  1976  based  on  legislation 
which  restructures  six  large  railroads 
in  the  Northeast. 

6.  A  detailed  analysis  of  Delaware 
and  Hudson  Railway  Company  and 
its  operations  at  Oak  Island  Terminal, 
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which  assisted  the  Commission  and 
the  United  States  Railway  Association 
in  rendering  vital  decisions  concern- 
ing the  railroad's  viability. 

Cost  and  Valuation 

Motor  Carrier  Platform  Study — The 
Bureau  of  Accounts  initiated  its  motor 
carrier  platform  study.  The  objective 
of  the  study  is  to  resolve  the  contro- 
versy between  shippers  and  motor 
carriers  over  the  adequacy  of  existing 
data  to  distribute  platform  handling 
costs  among  various  sizes  of  ship- 
ments. Platform  handling  is  the  trans- 
fer of  shipments  between  pickup  and 
delivery  vehicles  and  line-haul  vehi- 
cles, usually  across  the  loading  plat- 
form at  a  motor  carrier  terminal.  The 
observation  phase  of  the  study  is 
being  conducted  under  contract  with 
Tracor-Jitco,  Inc.,  and  covers  the 
period  July  1,  1977  through  June 
30,  1978. 

The  platform  study  design  uses 
probability  sampling  procedures. 
Drawing  from  more  than  700  motor 
carriers  across  the  country,  218  pri- 
mary terminals  were  selected  for  ob- 
servation. Each  terminal  will  be  ob- 
served during  different  times  for  a 
week  by  a  two-person  team.  The 
observation  team  will  record  various 
timing  and  measurement  data  relat- 
ing to  the  platform  handling  of  ship- 
ments at  each  study  terminal. 

The  platform  handling  factors  de- 
veloped from  our  analysis  of  the  data 
will  enable  the  Commission  to  deter- 
mine the  share  of  platform  handling 
costs  assignable  to  shipments  with 
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different  characteristics  including 
weight,  density,  number  of  pieces, 
and  degree  of  consolidation.  This  will 
provide  more  accurate  cost  informa- 
tion for  judging  rate  and  tariff  submis- 
sions by  motor  carriers. 

Audit 

SPECIAL  PROJECTS  IN  AUDITING 
(l)Railroad  Conglomerates  &  Other 
Corporate  Structures 

The  Commission  completed  a 
study  of  conglomerates  and  other 
corporate  structures  in  the  rail  trans- 
portation industry  and  determined 
what  effects,  if  any,  such  diverse 
structures  have  on  effective  transpor- 
tation, intermodal  competition  and 
revenue  levels.  A  report  on  this  sub- 
ject was  rendered  to  Congress  by  the 
Commission  on  February  5,  1977,  as 
required  by  Section  903  of  the  Rail- 
road Revitalization  and  Regulatory 
Reform  Act  of  1976. ! 

(2)  National  Task  Force —Credits, 
Rebates,  Concessions 

This  study  is  a  joint  effort  of  the 
Bureau  of  Accounts  and  Bureau  of 
Investigations  and  Enforcement  and 
is  directed  toward  discovery  of  mate- 
rial rebates  or  concessions  in  the  rail 
and  motor  carrier  industries.  The  em- 
phasis is  in  the  areas  of  credit  exten- 
sion, non-assessment  of  detention 
charges,  track  construction  agree- 
ments, real  estate  transactions  and 
excessive  entertainment  expenses. 


(3)  Intercity  Bus  Industry  Study 
The  Bureau  is  participating  in  a 
Commission  Study  of  the  Intercity 
Bus  Industry.  The  purpose  of  the 
study  is  to  achieve  a  comprehensive 
and  objective  assessment  of  the  fi- 
nancial health  and  needs  of  the  bus 
industry. 

Trans-Alaska  Pipeline 
System 

Audit 

The  Commission  contracted  with 
Touche  Ross  &  Co.,  an  international 
accounting  firm,  to  assist  the  Com- 
mission in  performing  a  fiscal  and 
management  audit  of  the  Trans- 
Alaska  Pipeline  System  (TAPS).  The 
estimated  construction  cost  of  the 
pipeline,  $9.3  billion  is  the  largest 
capital  expenditure  of  any  such  ven- 
ture in  the  United  States.  This  audit 
is  expected  to  be  completed  during 
FY  1978. 

On  October  1,  1977,  the  Interstate 
Commerce  Commission's  functions 
concerning  oil  pipelines  including  the 
audit,  depreciation,  accounting,  and 
valuation  were  transferred  to  the  De- 
partment of  Energy,  (DOE).  The 
Commission's  entire  staff  in  the  Val- 
uation Branch  along  with  others  in 
the  various  areas  have  been  trans- 
ferred to  the  new  department. 

Depreciation 

The  Bureaus  of  Investigations  and 
Enforcement,  and  Accounts,  has  the 
responsibility  for  developing  depre- 
ciation rates  for  the  Trans-Alaska 


1  Ex  Parte  No.  323,  Investigation  into  the  Man- 
agement Business  Interrelationships  of  15  Rail- 
roads, Their  Controlling  Holding  Companies 
and  Affiliated  Companies,  Report  to  the  Con- 
gress, February  5,  1977. 


77 


Pipeline  System  (TAPS).  These  rates 
will  serve  to  recover  the  $9.3  billion 
investment  in  the  system  and  will  also 
serve  to  establish  the  proper  depre- 
ciation expenses  for  tariff  purposes. 
The  critical  issues  in  their  study  are 
the  service  life  and  the  salvage  val- 
ues. For  TAPS,  the  service  life  is 
totally  dependent  on  the  barrels  of 
crude  oil  available  on  the  North 
Slope  Area  for  shipment  through 
TAPS.  The  salvage  value  to  be  re- 
ceived at  retirement  is  also  crucial 
since  it  is  currently  estimated  that  the 
cost  of  removal  and  restoration  will 
exceed  any  salvage  received.  This 
project  was  also  transferred  to  DOE. 

A  system  of  computer  programs 
was  developed  to  aid  the  Commis- 
sion in  its  consideration  of  tariff  rates 
for  the  transportation  of  crude  oil 
through  TAPS.  These  programs  can 
evaluate  filed  tariff  rates,  calculate 
tariffs  based  on  various  rate  of  return 


standards,  compute  a  pipeline  valua- 
tion base,  and  determine  yearly  de- 
preciation and  restoration  expenses 
for  each  of  the  company  owners.  The 
system  can  also  generate  Income 
Statements,  Balance  Sheet  State- 
ments, and  Statements  of  Changes  in 
Financial  Position.  This  system  makes 
possible  the  development  and  evalu- 
ation of  tariff  rates  and  rates  of  return 
for  various  assumptions  on  through- 
put, investment,  depreciation  ex- 
pense, rate  of  return,  rate  base,  and 
restoration  expense. 
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COURT  ACTIONS 


Administrative  decisions  of  an  agency 
such  as  the  Interstate  Commerce 
Commission  which  come  before  the 
courts  for  review  have  an  important 
impact  on  the  course  of  regulatory 
policy. 

During  the  transition  quarter  and 
the  fiscal  year,  558  cases  were  han- 
dled in  the  Federal  courts  by  the  staff 
of  the  Office  of  the  General  Counsel. 
Of  that  total,  331  were  pending  at 
the  beginning  of  the  transition 
quarter,  and  247  were  instituted  dur- 
ing the  reporting  period.  Concluded 
were  208  cases,  with  350  left  pend- 
ing on  September  30,  1977.  Of  the 
cases  concluded,  16  were  by  the 
Supreme  Court,  151  by  the  courts  of 
appeals,  and  41  by  the  district  courts. 

During  the  reporting  period  the 
Supreme  Court  denied  writs  of  cer- 
tiorari in  four  significant  cases  de- 
scribed in  the  last  Annual  Report 
(pages  81—83):  Lehigh  &  New  Eng- 
land Railway  Co.  v.  ICC,  540  F.  2d 
71  (3d  Cir.  1976),  cert,  denied,  429 
U.S.  1061  (1977);  Common  Carrier 
Conference  —Irregular  Route  v. 
United  States,  534  F.2d  981  (D.C. 
Cir.),  cert,  denied,  429  U.S.  921 
(1976);  Commonwealth  of  Pennsyl- 
vania and  New  York  State  Depart- 
ment of  Transportation  v.  ICC,  535 
F.2d  91  (D.C.  Cir.),  cert,  denied., 
429  U.S.  834  (1976);  O-J  Transport 
Co  v.  ICC,  536  F.2d  126  (6th  Cir.), 
cert,  denied.,  429  U.S.  960  (1976). 
The  Commission  received  several 
significant  decisions  from  the  Circuit 
Courts  of  Appeal. 

The  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit  denied  the 
request  for  injunctive  relief  of  four 
major  oil  pipeline  companies  and 
dismissed  their  petitions  for  review  of 
the  Commission's  suspension  order 
entered  in  the  Trans  Alaska  Pipeline 
case.  (See  Pipelines,  page  61  J.1  The 


Court's  opinion  upheld  the  power  of 
the  Commission  to  reach  "initial" 
rates  through  its  suspension  authority 
under  Section  15(7)  of  the  Interstate 
Commerce  Act,  which  had  never 
been  litigated  previously.  The  Court 
also  held  that  authorization  of  interim 
rates  and  the  imposition  of  refund 
provisions  are  valid  corollaries  to  the 
ICC's  suspension  power.  At  the  end 
of  the  fiscal  year,  the  U.S.  Supreme 
Court  had  granted  certiorari  in  the 
TAPS  proceeding. 

The  United  States  Court  of  Ap- 
peals for  the  Second  Circuit  upheld 
the  Commission's  dismissal  of  an 
REA  application  for  permanent  au- 
thority.2 The  bankrupt  REA  held  its 
predecessor's  temporary  authority 
under  Section  210(a)  of  the  Act  dat- 
ing from  1968  but  had  never  prose- 
cuted its  application  for  permanent 
authority.  In  fact,  REA  had  indicated 
in  1971  its  intent  not  to  prosecute 
the  application.  Nevertheless,  REA 
was  seeking  to  transfer  the  temporary 
authority  to  another  would-be  ex- 
press company.  The  Court  accepted 
the  Commission's  interpretation  of 
Rule  247  (f)  as  placing  an  affirmative 
duty  on  an  applicant  to  prosecute  or 
seek  dismissal,  without  requiring  a 
formal  order  of  the  Commission  to 
proceed  as  a  prerequisite  to  dismissal 
for  failure  to  prosecute.  In  addition, 
the  Court  found  no  abuse  of  discre- 
tion in  the  Commission's  refusal  to 
permit  the  purchaser  of  the  tempo- 
rary authority  to  stand  in  the  shoes 
of  REA,  citing  the  alternative  of  ap- 
plying for  a  new  temporary  authority 


1  Mobil  Alaska  Pipeline  Co.  v.  United  States, 
557  F.2d  775  (5th  Cir.  1977). 


2  REA  Express,  Inc.,  Bankrupt  v.  United  States, 
No.  76-4278  (2d  Cir.,  Sept.  16,  1977). 


79 


under  Section  210a(a)  as  an  ade- 
quate remedy. 

Two  recent  railroad  rate  prescrip- 
tion cases  were  upheld  by  the  United 
States  Court  of  Appeals  for  the 
Eighth  Circuit.  The  Court  upheld  pre- 
scribed rates  for  unit  train  coal  move- 
ments from  newly  developed  Wyo- 
ming coal  fields  to  the  electric  utilities 
serving  the  city  of  San  Antonio. 3 

Similarly,  the  Court  sustained4  the 
portion  of  the  Commission's  orders 
in  Ex  Parte  No.  270  (Sub-No.  1A) 
which  declared  unjust  and  unreason- 
able the  existing  so-called  "inverse 
rate  structure"  on  wheat  shipments 
moving  by  rail  from  Northern  Mid- 
west states  to  North  Pacific  coast 
ports,  and  which  prescribed  a  rate  on 
that  commodity  for  the  future.  The 
Court  adopted  the  view  that  the 
Commission's  rate-making  function 
in  this  case  most  closely  resembled 
the  informal  rulemaking  procedure 
under  the  Administrative  Procedure 
Act  and,  therefore,  applied  the  arbi- 
trary and  capricious  standard  of  re- 
view instead  of  the  more  stringent 
"substantial  evidence"  test. 

The  United  States  Court  of  Ap- 
peals for  the  Eighth  Circuit  affirmed 
the  Commission's  order  declaring 
certain  railroad  rates  for  the  shipment 
of  grain  eastward  from  Chicago  to  be 
discriminatory  under  Section  2  of  the 
Interstate  Commerce  Act  and  direct- 
ing removal  of  the  discriminatory 
rates. 5  At  issue  was  the  railroads' 
disparate  rate  treatment  of  grain  that 
had  been  shipped  to  Chicago  by 
truck  as  opposed  to  grain  that  had 
been  shipped  by  lake  steamer,  barge 
or  rail.  The  railroads  previously  ap- 
plied the  higher  local  rate  to  ex-truck 


grain  and  the  lower  through  rate  to 
ex-lake  and  ex-rail  grain.  Since  the 
transportation  costs  and  characteris- 
tics of  all  the  grain  were  identical  east 
of  Chicago,  the  Court  agreed  with 
the  Commission's  determination  that 
the  higher  railroad  rates  to  move  the 
truck-originated  grain  to  the  east 
were  discriminatory  and  should  be 
removed. 

The  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia 
Circuit  affirmed  the  Commission's  fi- 
nal order  in  Ex  Parte  No.  261. 6  That 
order  requires  the  filing  with  the 
Commission  of  tariffs  voluntarily  en- 
tered into  by  ICC  regulated  carriers 
and  carriers  subject  to  regulation  by 
the  Federal  Maritime  Commission  es- 
tablishing international  joint  rates  and 
through  routes.  The  Court  held  that, 
despite  a  60-year  policy  of  not  ac- 
cepting joint  through  rates,  the  Com- 
mission possesses  the  necessary  juris- 
diction to  require  the  filing  of  the 
subject  tariffs.  The  Court  further  held 
that  it  was  not  an  abuse  of  discretion 
for  the  Commission  to  require  a 
separate  statement  of  the  ocean  and 
inland  portions  of  the  rate  and  to 
limit  substantive  rate  regulation  to 
that  portion  covering  transportation 
taking  place  within  the  United  States. 

The  United  States  Court  of  Ap- 
peals for  the  Fourth  Circuit,  sustained 
three  aspects  of  the  Commission's 
orders  in  Ex  Parte  297,  Rate  Bureau 
Investigation. 7  The  Court  upheld:  (1) 


3  Burlington  Northern,  Inc.  v.  United  States  555 
F.2d  637  (8th  Cir.  1977). 

4  Burlington  Northern,  Inc.  v.  United  States  549 
F.2d  83  (8th  Cir.  1977). 

5  Atchison,  Topeka  &  Santa  Fe  v.  United  States 
549  F.2d  1186  (8th  Cir.  1977). 


6  Commonwealth  of  Pennsylvania  v.  ICC  No 
96-1558  (DC.  Cir.,  June  20,  1977). 

7  Motor  Carriers  Traffic  Association  v.  United 
States,  Nos.  76-1329, 76-1425, 76-1426  (4th 
Cir.  July  21,  1977). 
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prohibition  against  rate  bureau  pro- 
tests of  independent  action  proposals 
before  the  Commission,  (2)  the  pro- 
hibition against  carriers  which  are 
affiliated  with  shippers  from  serving, 
without  prior  approval,  on  bureaus' 
boards  of  directors  or  committees 
that  have  an  effect  on  ratemaking; 
and  (3)  the  prohibition  against  profit- 
making  rate  bureaus. 

The  United  States  Court  of  Ap- 
peals for  the  Third  Circuit  declined  to 
overturn  orders  of  the  Penn  Central 
reorganization  court  which  allowed 
ConRail,  as  agent  for  the  debtor 
railroads,  to  defer  payment  of  pre- 
conveyance  per  diem  obligations 
owed  by  the  debtors  to  other  interline 
railroads. 8  The  Commission  took  the 
position  that  its  Car-Hire  Rules  re- 
quired prompt  payment  of  all  pre- 
conveyance  per  diem  balances  and 
precluded  reorganization  courts  from 
permitting  deferral  of  those  debts. 
The  Court  held  that  under  Section 
601(b)(4)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  45  U.S.C. 
791(b)(4),  the  Commission's  powers 
over  reorganization  proceedings  gov- 
erned by  the  Act  ceased  on  the  date 
debtors'  property  was  conveyed  to 


Conrail,  and  therefore  the  Commis- 
sion's per  diem  rules  have  no  con- 
trolling effect  upon  the  reorganization 
court.  The  Commission  had  argued 
that  Section  601(b)(4)  terminated 
only  its  Bankruptcy  Act  powers  but 
not  its  Interstate  Commerce  Act  pow- 
ers, under  which  the  per  diem  rules 
were  promulgated.  A  further  argu- 
ment urged  that,  even  if  the  Commis- 
sion's powers  ended  on  the  date  of 
conveyance,  the  per  diem  obligations 
were  incurred  prior  to  that  date,  while 
the  per  diem  rules  still  had  effect,  and 
must  therefore  be  paid  immediately. 
A  Commission  order  asserting  se- 
curities jurisdiction  under  Section  20a 
of  the  Interstate  Commerce  Act  was 
vacated  and  remanded  by  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 9  In  its  order 
the  Commission  had  declined  to  re- 
move a  previously  imposed  require- 
ment that  the  Greyhound  Corpora- 
tion, a  holding  company,  obtain  prior 
Commission  approval  of  all  its  secu- 
rities transactions.  The  Commission's 
order  gave  two  grounds  for  not  lifting 
the  requirement:  (1)  Greyhound  con- 
trolled a  major  portion  of  the  busing 
industry,  and  (2)  the  principal  sources 
of  Greyhound's  net  income  were 
transportation-related  operations.  The 
Court  held  that  these  grounds  and 
the  ultimate  result  departed  materially 
from  Commission  precedent  without 
adequate  explanation. 


8/n  re  Penn  Central  Transportation  Co.,  553 
F.2d  12  (3d  Or.  1977). 


9  Greyhound  Corporation  v.  Interstate  Com- 
merce Commission,  551  F.2d  414  (D.C.  Cir. 
1977). 
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Legislative  Proposals 

During  the  transition  quarter  and  fis- 
cal 1977  the  Commission  submitted 
to  the  94th  Congress  the  following 
legislative  recommendations: 

•  A  proposal  to  streamline  the  statu- 
tory requirements  for  appellate  re- 
view within  the  Commission,  thus 
eliminating  unnecessary  levels  of 
review  that  are  presently  required 
by  statute. 

•  A  recommendation  to  authorize  the 
Commission  to  make  its  orders 
effective  on  less  than  30  days' 
notice  for  good  cause  shown, 
rather  than  the  present  require- 
ment that  all  Commission  orders 
be  effective  in  not  less  than  30 
days  except  when  otherwise  pro- 
vided in  the  Act. 

•  A  proposal  to  increase  the  category 
of  small  motor  carrier  mergers  that 
may  be  processed  by  the  Commis- 
sion under  an  informal  approval 
procedure.  This  would  greatly  ex- 
pedite the  Commission's  rulings  in 
such  cases. 

•  A  proposal  to  establish  an  expe- 
dited procedure  for  approval  of 
smaller  traffic  pooling  arrange- 
ments that  do  not  appear  to  unduly 
restrain  competition.  This  would 
provide  quicker  approval  of  such 
arrangements  that  have  the  poten- 
tial for  saving  substantial  amounts 
of  fuel. 

•  A  proposed  "Surface  Transporta- 
tion Procedural  Reform  Act,"  to 
extend  to  all  modes  of  surface 
transportation,  the  structural  and 
procedural  reforms  of  the  Commis- 
sion made  by  the  Railroad  Real- 
ization and  Regulatory  Reform  Act 
of  1976. 


•  A  proposal  to  authorize  the  Com- 
mission to  exempt  transportation 
services  from  regulation  when  such 
regulation  serves  no  useful 
purpose. 

•  A  proposal  to  permit  the  Commis- 
sion to  prescribe  joint  rates  and 
through  routes  between  motor  car- 
riers of  freight  and  rail  freight  car- 
riers. This  would  enable  the  Com- 
mission to  improve  service  to 
isolated  geographical  areas  and  to 
encourage  energy  conservation 
through  the  promotion  of  fuel-sav- 
ing intermodal  service. 

•  A  recommendation  to  authorize  the 
Commission  to  regulate  certain  ac- 
tivities of  conglomerates  that  con- 
trol transportation  companies.  This 
would  provide  the  Commission 
with  sufficient  tools  to  guard 
against  the  undue  drain  of  assets 
from  transportation  enterprises  to 
non-transportation  holding  compa- 
nies. 

•  A  proposal  to  ensure  that  the 
Commission  has  standby  authority 
to  regulate  fuel  compensation  pro- 
visions of  owner-operator  contracts 
in  transportation  emergencies  such 
as  the  truck  strike  in  the  winter  of 
1973-74. 

In  the  95th  Congress,  certain  of 
the  proposals  described  above  were 
resubmitted;  namely,  a  revised  ver- 
sion of  the  proposed  "Surface  Trans- 
portation Procedural  Reform  Act." 
This  measure  was  introduced  as  S. 
547  and  H.R.  5618.  The  Commis- 
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sion  has  commented  on  S.  547,  and 
amajority  has  endorsed  the  bill.  No 
further  action  has  yet  been  taken  by 
Congress.  If  enacted,  the  bill  would 
apply  to  all  modes  the  requirement 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976 
relating  to: 

•  Congressional  requests  for  infor- 
mation; 

•  Agency  hearing  and  appellate  pro- 
cedures; 

•  The  effective  date  of  Commission 
orders; 

•  The  Office  of  Rail  Public  Counsel; 

•  Commission  actions  relating  to  pe- 
titions for  rulemaking  under  section 
13  of  the  Interstate  Commerce  Act. 
The  Commission  worked  with  the 

Office  of  Law  Revision  Counsel  of 
the  House  of  Representatives  in  pre- 
paring a  codification  of  the  Interstate 
Commerce  Act  and  related  statues  in 
compliance  with  Section  312  of  the 
4R  Act.  Public  comments  were  ob- 
tained during  the  summer  of  1977 
on  preliminary  revision  of  the  codifi- 
cation. It  was  introduced  in  the  95th 
Congress  as  H.R.  9000  in  October 
1977. 

Numerous  other  legislative  initia- 
tives were  under  consideration  at  the 
end  of  the  fiscal  year,  although  none 
yet  had  been  fully  developed  for 
transmission  to  Congress  by  October 
1,  1977.  These  efforts  are  being 
coordinated  with  the  Commission's 
newly-established  Policy  Review  Of- 
fice, and  some  of  the  ideas  were  set 


forth  in  the  Report  and  Recommen- 
dations of  the  Staff  Task  Force  on 
Improving  Motor  Carrier  Entry  Reg- 
ulation, submitted  to  Chairman 
O'Neal  on  July  6,  1977.  Some  of 
these  proposals  included  the  follow- 
ing: 

•  Resubmittal  of  the  proposal  to  au- 
thorize the  Commission  to  exempt 
transportation  services  for  regula- 
tion when  such  regulation  serves 
no  useful  purposes; 

•  Submittal  of  a  revised  proposal  to 
amend  the  Commission's  hearings 
and  appellate  procedures  under 
section  17  of  the  Interstate  Com- 
merce Act; 

•  Submittal  of  the  proposal  over- 
hauling the  agricultural  transporta- 
tion exemption  from  regulation  of 
section  203  (b)  (6)  of  the  Act; 

•  Submittal  of  a  proposal  to  exempt 
government  traffic  from  regulation; 

•  Submittal  of  a  proposal  to  repeal 
section  210  of  the  Act,  relating  to 
dual  operations; 

•  Submittal  of  a  proposal  to  elimi- 
nate the  requirement  of  a  showing 
of  public  need  for  broker  service 
under  section  211  of  the  Act; 

•  Submittal  of  an  updated  proposal 
to  deal  with  the  problem  of  con- 
glomerate holding  companies  in 
the  transportation  area,  taking  into 
account  the  Commission's  findings 
and  conclusions  in  its  report  to 
Congress  in  Ex  Parte  No.  323; 

•  Resubmittal  of  the  proposal  sub- 
mitted to  the  94th  Congress  to 
empower  the  Commission  to  pre- 
scribe joint  rates  and  through 
routes  between  motor  carriers  and 
between  motor  carriers  and 
other  carriers. 
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•  Resubmittal  of  the  proposal  to  fa- 
cilitate pooling  arrangements  among 
smaller  motor  carriers  under  sec- 
tion 5  (1)  of  the  Act. 

Office  of  Rail  Public  Counsel 

On  March  24,  1977,  the  Commission 
appeared  before  the  Senate  Commit- 
tee on  Commerce,  Science  and 
Transportation  and  presented  a  state- 
ment on  the  status  of  the  Office  of 
Rail  Public  Counsel.  Section  304  of 
the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976  created 
this  Office  and  called  for  the  appoint- 
ment of  a  Director  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  This  was  to  occur  within  60 
days  of  the  enactment  of  the  legisla- 
tion, or  by  April  5,  1976.  The  Com- 
mission's statement  expressed  sup- 
port for  the  concept  of  a  public 
counsel  function  and  the  broadening 
of  the  scope  of  the  Rail  Public  Coun- 
sel concept  to  include  all  other  sur- 
face modes  of  transportation. 

Department  of  Energy 

One  of  the  top  priorities  of  the  new 
Administration  was  to  create  a  De- 
partment of  Energy  in  the  Executive 
Branch  by  reorganizing  energy  func- 
tions existing  within  the  Federal  Gov- 
ernment to  secure  effective  manage- 
ment and  assure  a  coordinated 
national  energy  policy. 

On  March  29,  1977,  the  Commis- 
sion appeared  before  the  Senate 
Governmental  Affairs  Committee  and 
presented  comments  on  the  "Depart- 
ment of  Energy  Organization  Act,"  S. 
826.  This  bill  would  transfer  the 
Commission's  jurisdiction  over  pipe- 
lines to  the  new  Department.  (Later 


the  bill  was  revised  to  effect  a  transfer 
of  oil  pipeline  jurisdiction.)  In  testi- 
mony the  Commission  stated  that  it 
had  serious  doubts  as  to  the  wisdom 
of  transferring  what  is  essentially  a 
regulatory  function  to  a  cabinet  de- 
partment. The  Commission  empha- 
sized that  the  concerns  stated  were 
not  directed  primarily  at  a  loss  of  the 
Commission's  jurisdiction  but  toward 
the  preservation  of  independent  de- 
cisions in  the  area  of  pipeline  rate- 
making  and  valuation  and  the  pres- 
ervation of  uniform  application  of 
transportation  policy  to  all  modes. 

On  April  26,  1977,  the  Commis- 
sion responded  to  a  letter  from  Sen- 
ator William  Roth  requesting  infor- 
mation concerning  Commission 
responsibilities  to  be  transferred  to 
the  new  Department  of  Energy 
(DOE),  specifically  "those  proceed- 
ings which  are,  as  a  matter  of  prac- 
tice, made  on  the  record  after  an 
opportunity  for  agency  hearing."  The 
Commission  stated  that  the  bill,  S. 
826,  would  provide  for  transfer  to 
DOE  of  the  ICC's  jurisdiction  over 
pipelines  which  is  found  under  sec- 
tions 1  (4)  and  (5),  15,  and  19a  of 
the  Interstate  Commerce  Act  dealing 
with  pipeline  valuation  and  ratemak- 
ing. 

On  May  2,  1977,  the  House  ver- 
sion of  the  Department  of  Energy 
Organization  Act  was  introduced,  in 
the  form  of  H.R.  6804.  Although  this 
bill  was  somewhat  different  from  the 
Senate  version,  it  too  provided  for 
the  transfer  of  the  ICC's  oil  pipeline 
jurisdiction. 


This  legislation  passed  both  houses 
of  Congress  and  by  early  July  the 
conference  to  reconcile  differences 
between  the  Senate  and  House  ver- 
sions met.  Prior  to  this,  on  June  29, 
1977,  the  Commission  sent  a  letter 
to  each  member  on  the  conference 
bringing  to  their  attention  problems 
which  needed  to  be  resolved.  These 
problems  included  the  lack  of  a  clear 
definition  of  the  term  "oil  by  pipe- 
line," timing  of  transfer  of  jurisdiction, 
where  ICC  regulated  matters  would 
go  in  the  new  Department  and  the 
status  of  proceedings  pending  at  the 
ICC. 

The  "Department  of  Energy  Orga- 
nization Act"  was  passed  by  both 
houses,  and  on  August  4,  1977, 
signed  into  law  by  the  President, 
(Public  Law  95-91). 

Highlights  of  the  new  law  are  as 
follows: 

•  It  transfers  functions  of  the  ICC 
which  relate  to  transportation  of  oil 
by  pipeline. 

•  ICC  functions  which  established 
rates  for  the  tansportation  of  oil  by 
pipeline  or  establish  the  valuation 
of  any  such  pipeline  are  to  be 
transferred  to  an  independent  reg- 
ulatory Commission  within  DOE. 

•  The  term  "transportation  of  oil  by 
pipeline"  includes  crude  and  re- 
fined petroleum,  petroleum  by- 
products, derivatives,  and  petro- 
chemicals. 

•  The  ICC  is  to  provide  any  assist- 
ance that  the  new  Commission 
may  require  and  request,  on  a 
reimbursable  basis,  to  assure  con- 
tinuity and  consistency  in  the 


administration  of  the  transferred 
functions. 

•  Personnel  and  assets  made  avail- 
able in  connection  with  the  trans- 
ferred function  are  to  be  trans- 
ferred to  the  new  Department. 

•  Pending  proceedings  before  the 
ICC  in  Ex  Parte  No.  308  and  Ex 
Parte  No.  308  (Sub-No.  1)  will  rest 
in  the  independent  Commission. 

•  The  effective  date  for  the  transfer 
is  October  1,  1977. 

Waterway  User  Fees 

The  Commission  on  April  26,  1977, 
sent  a  letter  to  Chairman  Warren  G. 
Magnuson,  Senate  Committee  on 
Commerce,  Science  and  Transporta- 
tion, in  response  to  a  request  for  the 
Commission's  views  in  S.  923,  a  bill 
"To  provide  for  the  collection  of 
waterway  user  charges,  and  for  other 
purposes."  The  Commission  sup- 
ported the  concept  of  this  legislation 
but  without  any  firm  commitment  on 
the  particular  method  for  collection 
of  a  "user  fee."  A  bill  requiring  a 
"user  fee"  did  pass  the  Senate  in 
another  form,  but  did  not  pass  the 
House.  The  House  is  working  on 
legislation  to  provide  for  a  form  of  a 
user  tax.  The  matter  was  unresolved 

at  the  end  of  FY  77. 

i 

Interim  Regulatory  Reform 

On  April  4,  1977,  the  Commission 
appeared  before  the  Senate  Commit- 
tee on  Commerce,  Science  and 
Transportation  and  presented  the 
Commission's  views  on  S.  263,  the 
"Interim  Regulatory  Reform  Act  of 
1977."  One  provision  of  the  bill 
would  bring  Commission  personnel 
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under  the  protection  of  18  U.S.C. 
1114,  which  makes  it  a  Federal  of- 
fense to  kill  designated  Federal  offi- 
cers and  employees  while  in  the 
performance  of  their  duties.  The  leg- 
islation also  provided  for  stiff  penal- 
ties for  those  convicted  of  assulting, 
resisting,  or  otherwise  impeding  the 
named  Federal  employees  in  the  per- 
formance of  their  duties.  The  Com- 
mission strongly  supported  this 
provision. 

After  the  Committee  held  mark-up 
on  S.  263,  major  portions  of  the  bill 
were  removed  and  reported  out  in 
separate  bills,  each  applying  to  a 
different  agency.  The  bill  applying  to 
the  Commission  was  S.  1534.  This 
legislation  provided  for  a  reduction  in 
the  size  of  the  Commission  from  1 1 
to  7  members  and  expanded  a  con- 
flict of  interest  provisions  included  in 
the  original  bill  to  include  Commis- 
sion employees  at  GS-15  and  above 
in  policymaking  positions.  A  provi- 
sion limiting  use  of  the  sovereign 
immunity  defense  in  civil  actions 
against  the  ICC  was  dropped.  The 
Commission,  under  other  provisions 
of  S.  1534,  would  be  permitted  to 
bring  enforcement  actions  in  its  own 
name  should  the  Department  of  Jus- 
tice fail  to  act  on  the  case  within  45 
days. 

A  reduced  S.  263  contained  two 
provisions.  One  provision  called  for 
agency  law  revision  efforts  and  the 
other  included  ICC  and  other  agency 
investigators  under  the  Federal  stat- 
ute which  makes  it  a  Federal  crime 
to  assault,  harass,  murder,  or  other- 
wise impede  Federal  officers  in  the 
line  of  duty. 

The  Senate  quickly  passed  S.  1534 
in  May  1977,  but  there  has  been  no 
action  in  the  House  on  this  bill.  The 


Senate  also  passed  S.  263  in  June 
1977,  but  there  has  been  no  House 
action  on  that  measure,  either. 

Major  Regulatory  Reform  and 
"Sunset"  Proposals 

On  May  25,  1977,  the  Commission 
appeared  before  the  Subcommittee 
on  Intergovernmental  Relations  of 
the  Senate  Committee  on  Govern- 
mental Affairs  and  commented  on  S. 
600,  the  "Regulatory  Reform  Act  of 
1977."  The  legislation  is  a  major 
regulatory  reform  and  "sunset"  bill. 
The  Commission  did  not  support 
this  legislation,  which  provided  that 
over  an  eight-year  period,  the  Presi- 
dent would  submit  at  least  once  in 
each  Congress,  and  the  Congress 
would  act  upon,  a  comprehensive 
plan  for  reforming  regulation  in  four 
major  subject  areas.  If  no  compre- 
hensive plan  in  a  designated  area 
was  enacted  by  August  1  of  the  year 
following  the  year  in  which  the  plan 
was  submitted  to  Congress,  all  agen- 
cies affected  would  have  no  authority 
to  issue  or  promulgate  any  new  rules 
or  regulations  except  those  essential 
for  preserving  health  and  safety.  If  no 
plan  was  enacted  by  October  1,  the 
agency  would  lose  enforcement 
power  and  finally,  if  by  December  31 
no  plan  had  still  not  been  enacted, 
the  agency  was  to  be  terminated. 
This  legislation  has  not  passed  the 
Senate. 

In  its  comment  on  S.  600,  the 
Commission  pointed  out  that  the 
"sunset"  process  can  operate  to 
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harm  the  public  by  depriving  it  arbi- 
trarily of  the  economic  stability  and 
benefits  of  the  regulatory  system.  In 
addition,  the  Commission  pointed 
out  that  it  is  involved  in  a  compre- 
hensive internal  agency  review  proc- 
ess, and  suggested  that  initiatives  to- 
ward regulatory  reform  would  best 
come  from  the  agency  itself  in  the 
first  instance. 

Loss  and  Damage  Claims 
Settlement 

The  Commission  appeared  before 
the  Subcommittee  on  Surface  Trans- 
portation of  the  Senate  Committee 
on  Commerce,  Science  and  Trans- 
portation June  23,  1977  to  present 
views  on  a  bill,  S.  1188,  the  "Cargo 
Claims  Adjustment  Act."  The  bill 
generally  provided  for  the  establish- 
ment of  informal  dispute-settlement 
procedures  for  smaller  claims  (under 
$2,000)  including  arbitration,  be- 
tween shippers  and  carriers.  The 
Commission  strongly  supported  the 
basic  objectives  of  this  bill,  but  sug- 
gested certain  changes  to  ensure  that 
its  enactment,  from  a  practical  stand- 
point, would  produce  beneficial  re- 
sults. No  further  action  has  been 
taken  on  the  bill. 

"Coal  Pipeline  Act  of  1977," 
H.R.  1609 

On  April  25,  1977,  the  Commission 
testified  before  the  Subcommittee  on 
Mines  and  Mining  of  the  House 
Committee  on  Interior  and  Insular 
Affairs  on  H.R.  1609,  the  "Coal 


Pipeline  Act  of  1977."  The  bill  dele- 
gates to  operators  of  coal  pipelines 
the  Federal  power  of  eminent  do- 
main if  the  operator  obtains  a  certifi- 
cate of  public  convenience  and  ne- 
cessity from  the  Department  of  the 
Interior.  The  general  purpose  of  the 
bill  is  to  conserve  oil  and  natural  gas 
resources  through  further  utilization 
of  coal.  Each  proposal  for  a  coal 
pipeline  is  to  be  examined  on  the 
basis  of  total  national  need  rather 
than  simply  on  its  own  commercial 
viability. 

The  Commission  stated  its  belief 
that  certain  provisions  of  the  bill 
could  adversely  affect  the  national 
transportation  policy.  Inadequate 
provisions  were  made  for  the  Depart- 
ment of  Interior's  consideration  of 
competitive  factors,  related  ICC  ac- 
tions, and  overall  public  need  for 
transportation  of  the  type  involved. 
The  Commission  concluded  that  it 
should  play  a  role  in  any  certification 
of  pipelines  of  the  type  contemplated, 
in  order  to  ensure  consistent  applica- 
tion of  the  national  transportation 
policy. 

Costs  and  Benefits  of 
Federal  Regulation 

On  July  18,  1977,  the  Commission 
testified  before  the  Task  Force  on 
Tax  Expenditures,  Government  Or- 
ganization and  Regulation,  of  the 
House  Committee  on  the  Budget  on 
the  costs  and  benefits  of  Federal 
regulations  of  transportation.  The 
statement  was  divided  into  three  prin- 
cipal categories:  first,  a  broad  over- 
view of  the  regulatory  system  today; 
second,  a  discussion  of  costs  and 
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benefits  of  the  regulatory  system;  and 
third,  a  discussion  of  the  impacts  of 
the  Commission's  administration  of 
transportation  regulation  on  the  pub- 
lic. The  Commission  described  a 
number  of  programs  and  actions  de- 
signed to  aid  consumers,  small 
businesses,  and  minority  enterprises 
including  the  consumer  hotline,  con- 
sumer assistance  through  regional  of- 
fices, tariff  interpretation  assistance, 
monitoring  the  quality  of  service  given 
to  shippers  of  small  shipments,  service 
restrictions  because  of  size,  and  estab- 
lishment of  the  Small  Business  Assis- 
tance Office.  The  statement  also  noted 
that  steps  were  being  taken  to  develop 
more  fully  the  Commission's  policy 
planning  capability. 

State  Rail  Assistance 
Programs 

The  Commission  testified  twice  on 
State  Rail  Assistance  Programs  and 
other  aspects  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976  (4-R  Act). 

On  July  27,  1977,  the  Commission 
appeared  before  the  Subcommittee 
on  Transportation  and  Commerce  of 
the  House  Committee  on  Interstate 
and  Foreign  Commerce.  The  Com- 
mission expressed  support  for  an 
amendment  which  would  extend  for 
one  year  the  period  during  which  the 
Federal  Government  pays  100  per- 
cent of  the  cost  of  rail  service  assist- 
ance programs  involving  rehabilita- 
tion, maintenance  and  improvement 
of  rail  properties.  Support  was  also 
expressed  for  an  amendment  to  ex- 
tend entitlement  for  financial  assist- 
ance under  the  rail  service  assistance 
program,  and  to  extend  eligibility  for 


financial  assistance  to  include  the 
rehabilitation  of  certain  rail  lines. 

The  Commission  submitted  a  draft 
proposed  bill  and  a  section -by-sec- 
tion analysis  of  it.  In  addition,  the 
statement  discussed  aspects  of  four 
similar  bills  (H.R.  7370,  H.R  7715 
H.R.  8172  and  H.R.  8393),  all  state 
rail  freight  assistance  proposals. 

On  July  29,  1977,  the  Commission 
appeared  before  the  Surface  Trans- 
portation Subcommittee  of  the  Sen- 
ate Committee  on  Commerce,  Sci- 
ence and  Transportation  to  testify  on 
S.  1793,  a  bill  dealing  with  state  rail 
assistance  programs,  and  related 
measures.  The  substance  of  the  testi- 
mony was  generally  the  same  as 
earlier  presented  to  the  House,  al- 
though it  did  contain  some  general 
views  as  well  on  the  Commission's 
perceptions  of  the  effectiveness  of  the 
4R  Act.  The  Commission  concluded 
that  the  4R  Act  was  potentially  a 
beneficial  piece  of  legislation  but  that 
it  was  still  early  to  determine  the 
long-term  effect  of  most  of  its 
provisions. 

Agricultural  Transportation 
Problems 

The  Commission  testified  before  the 
Subcommittee  on  Agricultural  Pro- 
duction, Marketing,  and  Stabilization 
of  Prices  of  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry 
on  September  28,  1977.  The  state- 
ment covered  several  areas  of  trans- 
portation of  agricultural  products  in- 
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eluding  car  service  efforts,  railroad 
abandonments,  recent  rate  decisions 
affecting  agriculture  and  the  regula- 
tion of  motor  carriers.  With  regard  to 
abandonments  in  general,  the  Com- 
mission feels  that  the  change  in  the 
law  which  has  occured  as  a  result  of 
the  4R  Act  is  a  substantial  improve- 
ment. The  ICC  supported  an  addi- 
tional year  for  100  percent  federal 
subsidy  of  state  rail  assistance  pro- 
grams, and  indicated  that  considera- 
tion should  be  given  to  lines  when 
they  are  candidates  for  abandonment 
before  they  are  actually  authorized  to 
be  abandoned. 

Motor  Carrier  Regulatory 
Reform 

On  September  28,  1976,  in  the  94th 
Congress,  the  Commission  appeared 
before  the  Subcommittee  on  Surface 
Transportation  of  the  House  Public 
Works  and  Transportation  Commit- 
tee and  presented  a  statement  on  a 
number  of  motor  carrier  regulatory 
reform  bills,  including  an  extensive 
section-by-section  analysis  of  H.R. 
10909,  the  Ford  Administration  De- 
partment of  Transportation's  "Motor 
Carrier  Reform  Act." 

The  principal  thrust  of  the  DOT  bill 
to  eliminate  important  underpinnings 
of  the  existing  common  carrier  sys- 
tem both  by  dropping  present  con- 
trols on  entry  into  that  system  and  by 
allowing  a  variety  of  special  groups  to 
take  traffic  that  is  now  being  moved 
by  common  carriers.  Probably  the 
single  most  important  provision  of 
the  bill  is  section  8,  which  would 


eliminate  the  existing  legal  framework 
for  entry  regulation  and  substitute  a 
system  under  which  any  fit  for-hire 
carrier  could  receive  any  operating 
authority  it  desires  as  long  as  its 
"projected  revenues"  are  likely  to 
exceed  its  "actual  costs"  as  these 
terms  are  defined  in  regulations  is- 
sued by  the  Secretary  of  Transporta- 
tion. 

The  Commission  stated  that  it  had 
not  been  demonstrated  that  the 
sweeping  revisions  of  the  DOT  bill 
were  in  response  to  a  public  demand 
for  such  changes  in  motor  carrier 
regulation  and  the  Commission  did 
not  support  most  of  the  provisions  of 
the  DOT  bill. 

Later,  in  September  1977  in  the 
95th  Congress,  the  Commission  sub- 
mitted an  extensive  comment  on 
H.R.  7768,  the  "Motor  Carrier  Act  of 
1977,"  for  the  House  Committee  on 
Public  Works  and  Transportation. 
This  bill  was  introduced  for  the  fol- 
lowing purposes:  to  reduce  regulatory 
constraints  on  motor  carriers,  to  en- 
courage new  motor  carriers  and  new 
motor  carrier  services,  and  to  provide 
minorities  and  women  greater  oppor- 
tunities to  enter  the  field. 

The  Commission  explained  its  own 
recent  initiatives  toward  improvement 
of  motor  carrier  regulatory  procedures 
including  the  commercial  zone 
decision,  the  gateway  decision,  the 
Report  and  Recommendation  of  the 
Staff  Task  Force  on  Improving  Motor 
Carrier  Entry  Regulation,  and  a  series 
of  six  legislative-type  field  hearings  at 
various  points  around  the  country  to 
get  public  input  on  how  best  to 
improve  motor  carrier  regulatory  pro- 
cedures. 
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We  agreed  with  many  aspects  of 
H.R.  7768,  but  asked  that  consider- 
ation of  the  bill  be  postponed  pend- 
ing completion  of  the  ICC's  internal 
review. 

Problems  of  the  Independent 
Owner-Operator 

The  Commission  appeared  twice  in 
September  1977  before  the  Subcom- 
mittee on  Special  Small  Business 
Problems  of  the  House  Small  Busi- 
ness Committee  and  testified  on 
problems  affecting  owner-operators 
in  the  nation's  trucking  industry.  On 
September  27,  1977,  the  Commis- 
sion was  the  sole  witness  (the  last  in 
a  series  of  hearings  held  over  18 
months  on  the  problems  of  the  inde- 
pendent owner-operators).  The  state- 
ment discussed  ten  specific  topics, 
including  skimming,  unloading  rack- 
ets, leases,  operating  authority,  two 
specific  reform  proposals  suggested 
by  independent  truckers,  escrow 
funds,  fuel  tax  credits  and  license 


plates,  detention  time,  household 
moves  in  ghetto  areas,  and  finally, 
the  ICC  and  the  owner-operator.  The 
statement  emphasized  that  the  Com- 
mission had  undertaken  a  major  re- 
evaluation  of  the  difficulties  facing  the 
independent  trucker  and  the  ability 
to  deal  with  them. 

On  September  29,  1977,  the 
Commission  was  part  of  a  roundtable 
discussion  along  with  representatives 
of  the  American  Trucking  Associa- 
tions and  a  six-member  panel  repre- 
senting owner-operator  interests.  This 
debate  was  an  effort  to  provide  a 
forum  where  all  parties  could  be 
heard  at  one  time.  The  Commission 
agreed  to  work  closely  with  the  com- 
mittee and  to  suggest  areas  where 
legislation  would  be  necessary  to  give 
the  Commission  the  authority  to  cor- 
rect problem  areas. 
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Commission  Organization 

The  major  bureaus  and  offices  of  the  Commission  are  listed  below.  Heads  of 
each  bureau  or  office  report  to  the  Chairman  via  the  channels  indicated  on 
the  organization  chart 
STAFF  OFFICIALS 

Office  of  the  Chairman— Office  of  Communications  and  Consumer  Affairs: 
Director   Douglas  P.  Baldwin 

Policy  Review  Office: 

Director   George  M.  Chandler 

Small  Business  Assistance  Office: 

Director   Bernard  Gaillard 

Office  of  the  Managing  Director 

Managing  Director Pierce  A.  Quinlan 

Assistant  Managing  Director John  P.  Kratzke 

Director  of  Personnel    Curtis  F.  Adams 

Budget  and  Fiscal  Officer Dr.  Bemita  A.  Joyce 

Administrative  Officer    Vacant 

Chief,  Systems  Development  Alden  E.  Luke 

Office  of  the  Secretary/Congressional  Relations: 

Acting  Secretary H.  Gordon  Homme 

Assistant  Scretary  

Office  of  the  General  Counsel: 

General  Counsel    Mark  L.  Evans 

Deputy  General  Counsel Robert  S.  Burk 

Legislative  Counsel    Hanford  O'Hara 

Office  of  Proceedings: 

Director Robert  J.  Brooks 

Associate  Director Edward  J.  Schack 

Acting  Deputy  Director,  Section  of  Finance   __  Gerald  M.  Bober 
Deputy  Director,  Section  of  Operating 

Rights J-  Patterson  King 

Deputy  Director,  Section  of  Rates  Janice  M.  Rosenak 

Rail  Services  Planning  Office: 

Director   Alan  M.  Fitewater 

Office  of  Hearings: 

Chief  Administrative  Law  Judge Robert  C.  Bamtord 

Assistant  Chief  Administrative  Law  Judge James  E.  Hopkins 

Assistant  Chief  Administrative  Law  Judge William  J.  Bateman 

Bureau  of  Accounts: 

Director     _      James  B.  I  nomas,  Jr. 

Assistant  Director  "HI Bryan  Brown,  Jr. 

Bureau  of  Economics: 

Director   £«**  *  ^^ 

Assistant  Director   Robert  G.  Rhodes 
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STAFF  OFFICIALS-Continued  " 

Bureau  of  Investigations  and  Enforcement: 

Assisted  Director"  ^  ^  Shanjion,  Jr. 

uctiui    Lewis  R  Xeeple 

Bureau  of  Operations: 

Director  _  ,     ,  c  „ 

Ass^n,  0^-;::::::;:;;;;:;;;:::;;:;  K  IX^on 

Bureau  of  Traffic: 

SStDire^r::;;::::::::::::::::::::  K5^ 

HELD  2p°S^TE  COMMERCE  COMMISSION 
FIELD  OFFICES  AND  REGIONAL  HEADQUARTERS 

Regional  Headquarters  ____  Robert  L  Abare,  Regional  Managing  Direc- 
tor, 150  Causeway  St.,  Room  501,  Bos- 
ton, Mass.  02114 

Connecticut 324  U.S.  Post  Office,  135  High  St.,  Hartford, 

Conn.  06101 

Maine    76  pear,  St    RoQm  30?  Port,and  Maine 

04111 

Massachusetts 150  Causeway  St.,  Room  501,  Boston 

Mass.  02114 
338-342  Federal  Bldg.,  436  Dwight  St. 
Springfield,  Mass.  01103 

New  Hampshire 208  Federal  Bldg.,  Room  425,  55  Pleasant 

Concord,  N.H.  03301 

New  Jersey 9  Clinton  St.,  Room  618,  Newark  NJ 

07102  '     ' 

204  Carroll  Bldg.,  428  East  State  St.,  Tren- 
ton, N.J.  08608 
New  York 518  New  Fedemj  B,dg    ^.^  ^  ^ 

Broadway,  P.O.  Box  1167,  Albany  NY 
12207 

910  Federal  Bldg.,  Ill  West  Huron  St 
Buffalo,  N.Y.  14202 

26  Federal  Plaza,  Room  1807,  New  York 
N.Y.  10007 

U.S.  Courthouse  and  Federal  Bldg.    100 
South  Clinton  St.,  Room  1259,  Syracuse 
N.Y.  13202 

Rhode  Island   J°hn  E^Fogarty  Federal  Bldg.,  24  Weybosset 

St,  Room  102,  Providence,  R.I.  02903 
Vermont   87  State  $t    Room  ^  ^^.^  ^ 

05602  Mail  Address:  Post  Office  Box  548 
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DIRECTORY  OF  INTERSTATE  COMMERCE  COMMISSION  FIELD  OFFICES 
AND  REGIONAL  HEADQUARTERS-Continued 

Regional  Headquarters  __._  James  L.  Haygood,  Regional  Managing  Di- 
rector, William  J.  Green,  Jr.,  Federal  Bldg., 
600  Arch  St.,  Room  3238,  Philadelphia, 
Pa.  19106 

Delaware See  nearest  ICC  Field  Office  in  New  Jersey, 

Maryland  or  Pennsylvania. 

District  of  Columbia    ICC  Building,  Room  1413,  12th  and  Consti- 
tution Ave.,  N.W.,  Washington,  D.C. 
20423 

Maryland 814-B  Federal  Bldg    Charles  Center ;  31 

Hopkins  Plaza,  Baltimore,  Md.  21201 

Qhio  _  5514— B  Federal  Bldg.,  550  Main  St.,  Cincin- 

_  ^  owo  452Q2 

731  Federal  Bldg.,  1200  East  9th  St.,  Cleve- 
land, Ohio  44199 

220  Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215 

313  Federal  Office  Bldg.,  234  Summit  St., 
Toledo,  Ohio  43604 

Pennsylvania    278  Federal  Bldg    228  Walnut  St    Harris- 

burg,  Pa.  17108;  Mail  address:  Post  Office 
Box  869 

William  J.  Green,  Jr.,  Federal  Bldg.,  600 
Arch  St.,  Room  3238,  Philadelphia,  Pa. 
19106 

2111  Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222 

314  U.S.  Post  Office,  North  Washington 
Ave.,  and  Linden  St.,  Scranton,  Pa.  18503 

Virginia  10-502  Federal  Bldg.,  400  North  8th  St., 

Richmond,  Va.  23240 
722  Richard  H.  Poff  Federal  Bldg.,  210 
Franklin  Road,  S.W.  Roanoke,  Va.  24011 
Mailing  Address:  P.O.  Box  210 

West  Virginia    3108  Federal  Bldg.,  500  Quarrier  St., 

Charleston,  W.  Va.  25301416  Old  Post 
Office  Bldg.,  12th  and  Chapline  Sis., 
Wheeling,  W.  Va.  26003 

Regional  Headquarters  ____  James  B.  Weber,  Regional  Managing  Direc- 
8  tor,  1252  West  Peachtree  St.,  N.W.,  Room 

300,  Atlanta,  Ga.  30309 
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Alabama   2121  Bldg.,  Suite  1616,  2121  8th  Ave., 

North  Birmingham:  Ala.  35203 
700  Commerce  Bldg.,  118  North  Royal  St. 
Mobile,  Ala.  36602 

Florida 288  Federal  Bldg.,  400  West  Bay  St.,  Jack- 
sonville, Fla.  32202;  Building  Box  No 
35008 

101  Monterey  Bldg.,  8410  N.W.  53rd  Ter- 
race, Miami,  Fla.  33166 

Georgia 1252  West  Peachtree  St,  N.W.,  Room  300 

Atlanta,  Ga.  30309 

Kentucky Bakhaus  Bldg.,  Room  216,  1500  West  Main 

St.,  Lexington,  Ky.  40202 
426  U.S.  Post  Office,  601  West  Broadway, 
Louisville,  Ky.  40202 

Mississippi 145  East  Amite  Bldg.,  Room  212,  Jackson 

Miss.  39201 

North  Carolina Room  CO-516  Mart  Office  Bldg.,  800  Briar 

Creek  Rd.,  Charlotte,  N.C.  28205 
624  Federal  Bldg.,  310  New  Bern  Ave. 
Raleigh,  N.C.  27611 

South  Carolina    1400  Building,  Room  302,  1400  Pickens  St 

Columbia,  S.C.  29201 

Tennessee    100  N.  Main  Bldg.,  100  North  Main  St., 

Suite  2006,  Memphis,  Tenn.  38103 
Federal  Bldg.,  801  Broadway  A422,  Nash- 
ville, Tenn.  37203 

Regional  Headquarters  ____  Alfred  E.  Rathert,  Regional  Managing  Direc- 
tor, Everett  McKinley  Dirksen  Bldg.,  Room 
1086,  219  South  Dearborn  St.,  Chicago 
111.  60604 

Illinois    Everett  McKinley  Dirksen  Bldg.,  Room  1086, 

219  South  Dearborn  St.,  Chicago  111 
60604 

414  Leland  Office  Bldg.,  527  East  Capitol 
Ave.,  Springfield,  111.  62701;  Mail  Address 
Post  Office  Box  2418 

Indiana 345  West  Wayne  St    Room  2Q4  Fort 

Wayne,  Ind.  46802 
429  Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  St.,  Indianapolis,  Ind.  46204 
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DIRECTORY  OF  INTERSTATE  COMMERCE  COMMISSION  FIELD  OFFICES 
AND  REGIONAL  HEADQUARTERS— Continued 

Michigan  _  _  1110  David  Broderick  Tower  Bldg.,  10  With- 

erell  St.,  Detroit,  Mich.  48226 
225  Federal  Bldg.,  325  West  Allegan  St., 
Lansing,  Mich.  48933 

Minnesota 414  Federal  Bldg.,  and  U.S.  Courthouse, 

110  South  4th  St.,  Minneapolis,  Minn. 
55401 

North  Dakota        _        Federal  Bldg.,  and  U.S.  Post  Office,  657  2nd 

Ave.  North,  Fargo,  N.  Dak.  58102  Mail 
Address:  Post  Office  Box  2340 

South  Dakota      _      Federal  Bldg.,  Room  369,  Pierre,  S.  Dak. 

57501 

Wisconsin  _  139  West  Wilson  St,  Room  202,  Madison, 

Wis.  53703 
U.S.  Federal  Bldg.  and  Courthouse,  Milwau- 
kee, Wis.  53203 

Regional  Headquarters Harold  M.  Gregory,  Regional  Managing  Di- 
rector, 9A27  Fritz  Garland  Lanham  Fed- 
eral Bldg.,  819  Taylor  St.,  Fort  Worth, 
Tex.  76102 

Arkansas  3108  Federal  Bldg.,  Little  Rock,  Ark.  72201 

Iowa  518  Federal  Bldg.,  210  Walnut  St.,  Des 

Moines,  Iowa  50309 

Kansas 147  Federal  Bldg.  and  U.S.  Courthouse,  444 

S.E.  Quincy  St.,  Topeka,  Kans.  66683 
501  Petroleum  Bldg.,  221  South  Broadway, 
Wichita,  Kans.  67202 

Louisiana  —  T-9038  Federal  Bldg.,  and  U.S.  Post  Office, 

701  Loyola  Ave.,  New  Orleans,  La.  70113 

Missouri  _     600  Federal  Bldg.,  911  Walnut  St.,  Kansas 

City,  Mo.  64106 
210  North  12th  St.,  Room  1465,  St.  Louis, 
Mo.  63101 

Nebraska      _  _     _      285  Federal  Bldg.,  and  U.S.  Courthouse, 

100  Centennial  Mall  North,  Lincoln,  Nebr. 
68505 
Suite  620,  110  North  14th  Street,  Omaha, 
Nebr.  68102 

Oklahoma  240  Old  U.S.  Post  Office  and  Courthouse, 

215  Northwest  3rd  St.,  Oklahoma  City, 
Okla.  73102 
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Texas    1012  Herring  Plaza,  317  East  3rd  St.,  Arnar- 

illo,  Tex.  79101;  Mail  Address:  Herring 
Plaza  Box  H-4395 

1100  Commerce  St.,  Room  13C12,  Dallas 
Tex.  75202 

9A27  Fritz  Garland  Lanham  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  Tex.  76102 

8610  Federal  Bldg.,  and  U.S.  Courthouse, 
515  Rusk  Ave.,  Houston,  Tex.  77002 

Room  B— 400,  Federal  Bldg.,  727  E.  Dur- 
ango,  San  Antonio,  Tex.  78206 

Regional  Headquarters J.  Warren  McFarland,  Regional  Managing 

Director,  Suite  500,  211  Main  St.,  San 

Francisco,  Calif.  94105 
Alaska   G-31  Federal  Bldg.,  Anchorage,  Alaska 

99510  Mail  Address:  Post  Office  Box  1532 
Arizona 3427  Federal  Bldg.,  230  North  1st  Ave., 

Phoenix,  Ariz.  85025 
California 1321  Federal  Bldg.,  300  North  Los  Angeles 

St,  Los  Angeles  Calf.  90012 
Suite  500,  211  Main  St.,  San  Francisco, 

Calif.  94105 

Colorado 492  U.S.  Customs  House,  721  19th  St., 

Denver,  Colo.  80202 
Idaho    550  West  Fort  St.,  Boise,  Idaho  83724  Mail 

Address:  Box  07 

Montana  260Z  First  Ave.  North,  Billings,  Mont.  59101 

Nevada 203  Federal  Bldg.,  705  North  Plaza  St., 

Carson  City,  Nev.  89701 
New  Mexico 1106  Federal  Office  Bldg.,  517  Gold  Ave., 

S.W.,  Albuquerque,  N.  Mex.  87101 
Oregon 114  Pioneer  Courthouse,  555  S.W.,  Yamhill 

St.,  Portland,  Oreg.  97204 
Utah 5301  Federal  Bldg.,  125  South  State  St., 

Salt  Lake  City,  Utah  84138 
Washington 858  Federal  Bldg.,  915  2nd  Ave.,  Seattle, 

Washington  98174 
Wyoming 10006  Federal  Bldg.  and  Post  Office,  100 

East  B  St.,  Casper,  Wyo.  82601 
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INTERSTATE  COMMERCE 

COMMISSIONERS 

1887-1978 


interstate  Commerce 
Commissioners 

1.  COOLEY,  Thomas 
M. 

2.  MORRISON, 
William  R. 

3.  SCHOONMAKER, 
Augustus 

4.  WALKER,  Aldace  F. 

5.  BRAGG,  Walter  L. 

6.  VEAZEY,  Wheelock 
G. 

7.  KNAPP,  Martin  A. 

8.  McDILL,  James  W. 

9.  CLEMENTS,  Judson 
C. 

10.  YEOMANS,  James 
D. 

11.  PROUTY,  Charles  A. 

12.  CALHOUN,  William 
J. 

13.  FIFER,  Joseph  W. 

14.  COCKRELL,  Francis 
M. 

15.  LANE,  Franklin  K. 

16.  CLARK,  Edgar  E. 

17.  HARLAN,  James  S. 

18.  McCHORD,  Charles 
C. 

19.  MEYER,  Balthasar 
I       H. 

20.  MARBLE,  John  H. 

21.  HALL,  Henry  C. 

22.  DANIELS,  Winthrop 
M. 

23.  AITCHISON,  Clyde 
B. 

24.  WOOLLEY,  Robert 
W. 

25.  ANDERSON, 
George  W. 

26.  EASTMAN,  Joseph 
B. 


State   Party 

MI  Rep. 

IL  Dem. 

NY  Dem. 

VT  Rep. 

AL  Dem. 

VT  Rep. 

NY  Rep. 

IA  Rep. 

GA  Dem. 


Oath  of 
Office 

Mar.  31,  1887 

Mar.  31,  1887 

Mar.  31,  1887 

Mar.  31,  1887 
Mar.  31,  1887 
Sept.  10,  1889 

Mar.  2,  1891 
Jan.  13,  1892 
Mar.  17,  1892 


End  of 
Service 

Jan.  12,  1892 

Dec.  31,  1897 

Dec.  31,  1890 

Mar.  31,  1889 
Aug.  21,  1891 
Dec.  20,  1896 

Dec.  12,  1910 
Feb.  28,  1894 
June  18,  1917 


IA   Dem.  May  2,  1894   Mar.  6,  1905 


VT  Rep. 

IL  Rep. 

IL  Rep. 

MO  Dem. 

CA  Dem. 

IA  Rep. 

IL  Rep. 

KY  Dem. 


Dec.  21,  1896 
Mar.  21,  1898 

Nov.  4,  1899 
Mar.  11,  1905 

July  2,  1906 
July  31,  1906 
Aug.  28,  1906 
Dec.  31,  1910 


Feb.  2,  1914 
Sept.  30,  1899 

Dec.  30,  1905 
Dec.  31,  1910 

Mar.  5,  1913 
Aug.  13,  1921 
Dec.  31,  1918 
Jan.  1,  1926 


WI  Rep.  Dec.  31,  1910  Apr.  30,  1939 


CA  Dem. 

CO  Dem. 

NJ  Dem. 

OR  Rep. 

VA  Dem. 

MA  Dem. 

MA  Ind. 


Mar.  10,  1913 
Mar.  21,  1914 
Apr.  6,  1914 

Oct.  5,  1917 

Oct.  5,  1917 

Oct.  15,  1917 

Feb.  17,  1919 


Nov.  21,  1913 
Jan.  13,  1928 
July  1,  1923 

July  10,  1952 

Dec.  31,  1920 

Nov.  5,  1918 

Mar.  15,  1944 
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Interstate  Commerce 
Commissioners 

27.  FORD,  Henry  J.1 

28.  POTTER,  Mark  W. 

29.  ESCH,  John  J. 

30.  CAMPBELL, 
Johnston  B. 

31.  LEWIS,  Ernest  I. 

32.  COX,  Frederick  I. 

33.  McMANAMY,  Frank 

34.  WOODLOCK, 
Thomas  F. 

35.  TAYLOR,  Richard  V. 

36.  BRAINERD,  Ezra-Jr. 

37.  PORTER,  Claude  R. 

38.  FARRELL,  Patrick  J. 

39.  LEE,  William  E. 

40.  TATE,  Hugh  M. 

41.  MAHAFFIE,  Charles 
D. 

42.  MILLER,  Carroll 

43.  SPLAWN,  Walter  M. 
W. 

44.  CASKIE,  Marion  M. 

45.  ROGERS,  John  L. 

46.  ALLDREDGE,  J. 
Haden 

47.  PATTERSON, 
William  J. 

48.  JOHNSON,  J. 
Monroe 

49.  BARNARD,  George 
M. 

50.  MITCHELL,  Richard 
F. 

51.  CROSS,  Hugh  W. 

52.  KNUDSON,  James 
K. 

53.  ELLIOTT,  Kelso 

54.  ARPAIA,  Anthony  F. 

55.  CLARKE,  Owen 


Oath  of  End  of 

State   Party       Office  Service 

NJ  Dem.  June  11,  1920  Mar.  4,  1921 

NY  Dem.  June  24,  1920  Feb.  20,  1925 

WI  Rep.  Mar.  28,  1921  May  29,  1928 

WA  Rep.  May  5,  1921   Jan.  6,  1930 

IN   Rep.  May  5,  1921   Dec.  31,  1932 

NJ   Rep.  Sept.  1,  1921  Dec.  31,  1926 

DC.  Dem.  June  28,  1923  Apr.  30,  1939 

NY  Dem.  Apr.  1,  1925  Aug.  31,  1930 


AL 
OK 
IA 


Dem. 

Rep. 

Dem. 


D.C.  Dem. 
ID   Rep. 
TN  Rep. 
D.C.  Dem. 


Jan.  16,  1926 
Feb.  23,  1927 
Jan.  28,  1928 
June  7,  1928 
Jan.  18,  1930 
Feb.  28,  1930 
Sept.  2,  1930 


Dec.  31,  1929 
Dec.  31,  1933 
Aug.  17,  1946 
Dec.  31,  1934 
Aug.  18,  1953 
Sept.  16,  1937 
Dec.  31,  1954 


PA  Dem.  June  14,  1933  Dec.  24,  1949 
TX   Dem.  Feb.  1,  1934  June  30,  1953 


AL  Dem. 

TN  Rep. 

AL  Dem. 

ND  Ind. 

SC  Dem. 


IN 
IA 


Rep. 
Dem. 


IL  Rep. 

UT  Rep. 

IN  Rep. 

CT  Dem. 

WA  Rep. 


Aug.  26,  1935  Mar.  31,  1940 
Sept.  16,  1937  Apr.  30,  1952 
May  1,  1939   Oct.  31,  1955 

July  31,  1939  July  10,  1953 

June  3,  1940  June  4,  1956 

Dec.  2,  1944  Jan.  2,  1949 

Feb.  3,  1947  June  15,  1959 

Apr.  11,  1949  Nov.  25,  1955 
Apr.  20,  1950  May  22,  1954 

July  10,  1952  Feb.  29,  1956 
July  11,  1952  Mar.  15,  1960 
July  10,  1953  Jan.  15,  1958 
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Interstate  Commerce 
Commissioners 

56.  FREAS,  Howard  G. 

57.  TUGGLE,  Kenneth 
H. 

58.  WINCHELL,  John 
H. 

59.  HUTCHINSON, 
Everett 

60.  MURPHY,  Rupert 
L.* 

61.  MINOR,  Robert  W. 

62.  WALRATH, 
Laurence  K. 

63.  Mcpherson, 

Donald  P. -Jr. 

64.  GOFF,  Abe 
McGregor 

65.  WEBB,  Charles  A. 

66.  HERRING,  Clyde  E. 

67.  BUSH,  John  W. 

68.  TUCKER,  William 
H. 

69.  TIERNEY,  Paul  J. 

70.  BROWN,  Virginia 
Mae* 

71.  DEASON,  Willard 

72.  STAFFORD,  George 
M.* 

73.  SYPHERS,  Grant  E. 

74.  HARDIN,  Dale  W. 


State    Party 

CA  Repi 

KY  Rep. 

CO  Rep. 

TX  Dem. 

GA  Dem. 

OH  Rep. 

FL  Dem. 


PA 
ID 


Rep. 
Rep. 


VA  Rep. 

IA  Dem. 

OH  Dem. 

MA  Dem. 

MD    Rep. 
WV    Dem. 

TX      Dem. 
KS     Rep. 

CA     Rep. 
IL       Rep. 


Oath  of 
Office 

Aug.  18,  1953 
Sept.  8,  1953 

July  28,  1954 

Feb.  1,  1955 

Dec.  30,  1955 

Feb.  15,  1956 
Mar.  29,  1956 

June  4,  1956 

Feb.  12,  1958 

Sept.  30, 1958 
Sept.  21, 1959 
Apr.  3,  1961 
Apr.  3,  1961 

Mar.  29,  1963 
May  25,  1964 

Sept.  8,  1965 
Apr.  26,  1967 


End  of 
Service 

Dec.  31,  1966 
July  31,  1975 

Apr.  3,  1961 

Mar.  31,  1965 


Sept.  30,  1958 
June  30,  1972 

Mar.  29,  1963 

July  30,  1967 

Mar.  31,  1967 
May  25,  1964 
Nov.  2,  1972 
Dec.  31,  1967 

Feb.  28,  1970 
July  31,  1975 


July  31,  1967 
July  31,  1967 


Feb.  5,  1968 
Aug.  31,  1977 
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Interstate  Commerce  Oath  of  End  of 

Commissioners  State    Party       Office  Service 

75.  BURKE,  Wallace  R.     CT     Dcm.   Aug.  21,  1968  June  28,  1969 

76.  JACKSON,  Donald      CA     Rep.     Mar.  20,  1969  June  30,  1972 

L. 

77.  GRESHAM,  Robert      MD    Rep.     Dec.  15,  1969 

C  * 

78.  BREWER,  W.  CO     Rep.     July  23,  1970  June  30,  1974 

79.  WK3GIN,  Chester        NH     Rep.     Oct.  24,  1972  July  31,  1973 
M   Jr 

80.  McFARLAND,  Alfred   TN      Ind.      Nov.  1,  1972     Nov.  10,  1977 

T 

81.  MONTEJANO,  CA     Dem.   Nov.  3,  1972     Mar.  2,  1973 

Rodolfo1 

82.  O'NEAL,  A.  Daniel,-    WA    Dem.   Apr.  12,  1973 
Jr.* 

83.  CLAPP,  Charles  L.*  MA  Rep.     Mar.  14,  1974 

84.  CORBER,  Robert  J.  VA  Rep.     Mar.  13,  1975  Dec.  1,  1976 

85.  CHRISTIAN,  Betty  TX  Dem.   Apr.  7,  1976 
Jo* 


1  Recess  appointment  only,  not  confirmed. 
*  Commissioners  who  are  still  serving. 
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APPENDIX  B 


Commission  Workload 

TABLE  1.  —Distribution  by  method  of  disposition  of  proceedings  cases  closed 

during  fiscal  year  1977,  compared  to  fiscal  years  1975  and  1976  and  average 
time  in  months  from  date  of  filing  to  closing 

Dismissed  or  discontinued 

Fiscal  year  Fiscal  year  Fiscal  year 

1975  1976  1977 

Ca8es   Months  Cases   Months  Cases   Months 

Rail  finance  cases 207         27.7  ~~41         18*  50        iTo 

Motor  carrier  finance  cases    36        11.8  26        17  4  33          9  a 

Motor  carrier  operating  authority 

m*?8*"  _T             .                               1093        25.7  839          7.5  789          6.9 

Motor  carrier  complaint  cases 283           3.8  337           44  21         18  0 

Water  carrier  cases    2         11.5  4           5*  2         17  4 

Formal  docket  cases  (rate  com- 

plaints  and  investgatlons) 79        20.1  23         12  8  35           5  1 

Investigation  and  suspension  cases 

(motor)  827           17  447           _  4  44Q 

Investigation  and  suspension  cases 

Ai!ralL                                                          91           63  52          2.2  26        107 

All  other  cases    19        20.5  17           5.5  74        21.7 

TOTAL  ALL  TYPES    2,637         14.9  1,786          5.7  1,470          6* 


Decided  by  effective  ALI  initial  decision 

Fiscal  year 
1975 

Fiscal  year 
1976 

Fiscal  year 
1977 

Cases 

Months 

Cases 

Months 

Cases  Months 

Rail  finance  cases 

19 
24 

219 
17 

20.7 
14.1 

14.7 
14.6 

14 
23 

398 

12 

1 

57 

24.1 
15.7 

13.8 
18.3 
18.0 

10.6 

17 
43 

584 

17 

1 

15 

2 

Motor  carrier  finance  cases 
Motor  carrier  operating  authority 
cases  

25.6 
11.2 

Motor  carrier  complaint  cases 
Water  carrier  cases  __ 

12.7 

12.3 

9.2 

11.9 

16.2 

Formal  docket  cases  (rate  com- 
plaints and  Investigations) 

Investigation  and  suspension  cases 
(motor)   

48 

11.0 

Investigation  and  suspension  cases 
(rail)  

All  other  cases    

2 

10.5  . 

39 

11.1 

TOTAL  ALL  TYPES 

329 

14.4 

505 

14.0 

718 

12.9 
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TABLE  1.— Distribution  by  method  of  disposition  of  proceedings  cases  close 
during  fiscal  year  1977  compared  to  fiscal  years  1975  and  1976  and  average 
time  in  months  from  date  of  filing  to  closing— Continued 


Decided  by  final  report  after  service  of 
Initial  decision 


Rail  finance 

Motor  carrier  finance  cases    

Motor  carrier  operating  authority 

cases  

Motor  carrier  complaint  cases 

Water  carrier  cases    

Formal  docket  cases  (rate  com- 
plaints and  investigations) 

Investigation  and  suspension  cases 

(motor)  

Investigation  and  suspension  cases 

(rail)    

All  other  cases     

TOTAL  ALL  TYPES    


Fiscal  year 
1975 


Fiscal  year 
1976 


Fiscal  year 
1977 


Cases  Months      Cases  Months      Cases  Months 


23 
62 

50.3 
32.9 

21 
43 

34.0 
27.8 

33 
57 

35.2 
32.2 

368 

34 

3 

26.9 
28.6 
23.7 

411 

31 

2 

23.0 
28.3 
39.5 

655 
13 

4 

23.6 
27.1 
26.1 

71 

21.9 

81 

28.8 

38 

35.8 

2 

52.0 

1 

53.0 

4 

58.9 

4 
11 

22.0 
26.6 

4 

13 

28.3 
35.4 

1 
101 

16.7 
25.2 

578 


28.0 


607 


25.1 


906 


25.4 


Decided  by  final  report  without  a  previous 
initial  decision 

Fiscal  year  1975  Fiscal  year  1976  Fiscal  year  1977 

Cases  Months      Cases  Months  Cases  Months 

Rail  finance  cases 258           5.8          318           7.0  260  9.4 

Motor  carrier  finance  cases    187           9.3          249         10.3  368  10.4 

Motor  carrier  operating  authority 

cases  4,138        10.6      5,152         12.0  5,787  9.9 

Motor  carrier  complaint  cases  ____              6        20.0            10           9.3  9  24.1 

Water  carrier  cases    12           7.6            20         12.5  16  9.6 

Formal  docket  cases  (rate  com- 
plaints and  investigations) 10        20.9            14         18.9  33  14.4 

Investigation  and  suspension  cases 

(motor)  85          6.3            57          8.8  49  7.7 

Investigation  and  suspension  cases 

(rail)                                  40          9.3            51           9.9  23  11.1 

All  other  cases    35        11.4            88        13.0  173  15.5 

TOTAL  ALL  TYPES    4,771         10.3      5,959        11.6  6,718  10.1 
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Total  cases 

Fiscal                Fiscal  Fiscal 

yeor                  year  year 

1975                1976  1977 


Rail  finance  cases  507  304 

Motor  carrier  finance  cases 309  342 

Motor  carrier  operating  authority  cases 5,818  6,800  7,815 

Motor  carrier  complaint  cases   340  390  '  */) 

Water  carrier  cases    "  yj  27  23 

Formal  docket  cases  (rate  complaints  and 

investigations) 208  175  121 

Investigation  and  suspension  cases  (motor)  914  505  495 

Investigation  and  suspension  cases  (rail) 135  107  en 

All  other  cases 67  ug  3g7 


360 
501 


TOTAL,  ALL  TYPES    8,315  8,857 


9,812 


TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year 


RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION 

(♦Indicates  action  completed) 

No.  32153  (Sub-No.  8)*  Mimimum  Rule  Applicable  to  Railroad  Property  Acqui- 

sitions,  Additions  or  Betterments,  not  printed,  de- 
cided Jan.  21,  1977. 

No.  32448  (Sub-No.  1)  Uniform  System  of  Accounts  for  Rate  Bureaus. 

No.  32448  (Sub-No.  2)*  Revisions  to  Annual  Report  Form  for  Rate-making 

Organizations,  not  printed,  decided  Mar.  31,  1977. 

No.  34013  (Sub-No.l)  Cost  Standards-Intermodal  Rate  Proceedings. 

No.  35819*  Regulations  Governing  the  Form  of  ICC.   Designa- 

tions to  be  shown  on  Tariffs  and  Schedules,  and 
Assignment  of  Alpha  Code  Carrier  and  Agent  Desiq- 
nations,  350  I.C.C.  294  (1975). 

No.  36057  Accounting  for  Treasury  Stock  at  Cost,  Transactions 

with  Affiliates  and  Charges  to  be  Just  and  Reasona- 
ble. 

No.  36026*    Duplicate  Payments  of  Freight  Charges,  350  I  C  C 

513(1975). 

No.  36125 Recording  Extraordinary,  Unusual,  or  Infrequently  Oc- 

curing  Events  and  Transactions,  Prior  Period  Adjust- 
ment, and  the  Effects  of  Disposal  of  a  Segment  of 
Business  I.C.C.  (1975). 

No.  36126  Confidential  Annual  Reports  Supplement  for  Class  1 

Carriers  and  Revision  to  Railroad  Annual  Report 
I.C.C.  (1976). 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year 
1977_Continued 


RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION -Continued 

(♦Indicates  action  completed) 


No  36137  Revision  of  Rules  on  Classification  of  Carriei* 

No.  36141 Coiporate  Disclosure  Regulations. 

No.  36458 Modification  of  Tariff  Index  Requirements. 

N«   16483  -    Maintaining  the  Commission's  Accounting  Regula- 

tions  in  Conformance  with  Generally  Accepted  Ac- 
counting Principles  (GAAP)  by  Procedures  to  Expe- 
dite the  Adoption  of  newly  Issued  Accounting 
Pronouncements. 

No  36604*  Accounting  for  Leases,  not  printed,  decided  Oct.  12, 

1977. 

Ex  Parte  No  MC-55  (Sub-No.  Investigation  of  Fuel,  Time,  and  Cost  Savings  Engi- 
g/J"  nered  by  Gateway  Elimination  Project. 

Ex  Parte  No   55  (Sub-No.  14)*     Case-in  Chief  (Amendment  of  Rules  22,49,51,57,74 
tx  Parte  no.  oo  puo  ^  ^  ^  th€  GeneraI  Rules  of  Practice).   125 

M.C.C.  790  (1976). 
Ex  Parte  No.  55  (Sub-No.  15)     Petition  for  Amendment  of  Rule  Four  of  the  General 

Rules  of  Practice. 
Ex  Parte  No.  55  (Sub-No.  17)     Petition  for  Amendment  of  Rule  247  of  the  General 

Rules  of  Practice. 

Ex  Parte  No.  55  (Sub-No.  18) 
Ex  Parte  No.  55  (Sub-No.  19)* 
Ex  Parte  No.  55  (Sub-No.  20A) 


Revision  of  Rules  Concerning  Inspection  of  Records 
Fees. 


Ex  Parte  No.  55  (Sub-No.  20B) 

Ex  Parte  No.  55  (Sub-No.  20C) 
Ex  Parte  No.  55  (Sub-No.  21) 

Ex  Parte  No.  55  (Sub-No.  22) 

Ex  Parte  No.  55  (Sub-No.  23)* 

Ex  Parte  No.  55  (Sub-No.  24)* 

Ex  Parte  No.  55  (Sub-No.  25)* 

Ex  Parte  No.  55  (Sub-No.  26) 
Ex  Parte  No.  73    


Petitions  for  Reconsideration  (Content  Requirements 
and  Page  Limitations).  125  M.C.C.  139  (1976). 

Revision  of  the  Regulations  Governing  Applications 
for  Transfer  or  Lease  of  Motor  Carrier  Operating 
Authorities  and  Broker's  Licenses  and  for  Change  in 
Control  of  Corporation's  or  Association's  Hodling 
Broker's  Licenses. 

Revision  of  the  Regulations  Governing  Applications 
for  Transfer  of  Water  Carrier  Certificates  and  Per- 
mits to  Operate,  and  Transfers  of  Freight  Forwarder 
Operating  Rights  (Permits). 

Revision  of  the  Regulations  Governing  Fees. 

Expedition  of  Motor  Carrier  Proceedings  Before  the 
Commission. 

Imprementation  of  the  Energy  Policy  and  Conservation 
Act  of  1975. 

Fitness  Flagging  Procedures,  not  printed,  decided  Mar. 
3,  1977. 

Revised  Rules  of  Practice,  not  printed,  decided  April 
28,  1977. 

Revision  of  Application  Procedures,  not  printed,  de- 
cided Dec.  1,  1977. 

Protest  Standards. 

Regulations  for  Payment  of  Rates  and  Charges,  350 
I.C.C.  527  (1975). 
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RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION -Continued 

('Indicates  action  completed) 


Ex  Parte  No.  246  (Sub-No.  1)     Regulations  Governing  Fee  for  Service.  Performed  In 

Connection  with  Licensing  and  Related  Activities. 

Ex  Parte  No.  251 Joint  Rates  and  Practices  of  Surface  and  Air  Carriers. 

Ex  Parte  No.  275  Expanded  Definition  of  the  Term  "Securities. "  348 

LC.C.  288  (1975). 
Ex  Parte  No.  278*  Equal  Opportunity  in  Surface  Transportation,  353 

LC.C.  425  (1977). 
Ex  Parte  No.  284*  Investigation  Into  the  Need  for  Redefining  Reasonable 

Dispatch  (Perishable  Commodities),  351  LC.C.  812 

Ex  Parte  No.  297  (Sub-No.  2)  Notification  of  Rate  Proposals  Following  Prior  Inde- 
pendent Action. 

Ex  Parte  No.  332 Voting  Trust  Regulations. 

Ex  Part  No.  333* Procedures  for  Implementing  the  Sunshine  Act:  Meet- 
ings of  the  Commission,  not  printed,  decided  Mar 
9,  1977. 


RAILROADS 

No.  36109*  Pennsylvania-Reading  Seashore  Lines-Correl  Steel 

Co. —Demurrage  Charges,  not  printed,  decided  Nov 
11,  1975. 

No.  36363 Accounting  System  for  Branch  Lines  Subject  to  Aban- 
donment or  Subsidized. 

No.  36366  Accounting  System  for  Branch  Lines  subject  to  Aban- 

donment or  Subsidized  Under  Section  la  of  the 
Interstate  Commerce  Act  or  Section  304  of  the  Rail 
Revitalization  Act  of  1973. 

No.  36367*  Revision  to  the  Uniform  System  of  Accounts  for  Rail- 

roads, not  printed,  decided  June  13,  1977. 

No.  36557  Reporting  Railroad  Track  Maintenance. 

No.  36584  Petition  Seeking  Institution  of  Rulemaking  Proceeding 

to  Amend  49  CFR  1301. 

No.  36622  RUICS  Governing  the  Separation  of  Common  Operating 

Expenses  Between  Freight  Services  and  Passenger 
Services;  Railroads. 

No.  36725  Revision  to  the  Annual  Report  Forms  for  Class  I  and 

Class  II  Railroads. 
No.  36730  Designation  of  Class  III  Railroads. 

Ex  Parte  No.  230  (Sub-No.  4)     Investigation  to  Consider  Further  Modification  of  the 

Piggyback  Service  Regulations. 
Ex  Parte  No.  241  Investigation  of  Adequacy  of  Railroad  Freight  Car 

Ownership,  Car  Utilization,  Distribution,  Rules  and 

Practices. 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year 
197  7 —Continued 

RAILROADS  —Continued 

Ex  Parte  252  (Sub-No.  1) Incentive  Per  Diem  Charges— 1968  (XF  cars),  350 

l  ICC.  11  (1975);  350  I.C.C.  464  (1975).  353  ICC. 

336  (1977). 
Ex  Parte  No.  252  (Sub-No.  2)     Incentive  Per  Diem  Charges-Gondolas. 
Ex  Parte  No  270     -    Investigation  of  Railroad  Freight  Rate  Structure,  345 

I.C.C.  1  (1973). 

Ex  Parte  No.  270  (Sub-No.  1A)  Investigation  of  Railroad  Freight  Rate  Structure,  Ex- 
port-Import Rates  and  Charges— Pacific  Coast,  345 
I.C.C.  423  (1975). 

Ex  Parte  No.  270  (Sub-No.  IB)  Investigation  of  Railroad  Freight  Rate  Structure,  Ex- 
port-Import Rates  and  Charges— Great  Lakes,  345 
ICC.  1364  (1976). 

Ex  Parte  No.  270  (Sub-No.  2)     Investigation  of  Railroad  Freight  Service,  345  I.C.C. 

1223  (1976). 

Ex  Parte  No.  270  (Sub-No.  3)*  Investigation  of  Railroad  Freight  Rate  Structure— Un- 
even Effects  of  General  Increases  on  Individual 
Railroads,  345  I.C.C.  2045  (1976). 

Ex  Parte  270  (Sub-No.  4)*  ___  Investigation  of  Railroad  Freight  Rate  Structure- 
Coal,  345  I.C.C.  493  (1976). 

Ex  Parte  No.  270  (Sub-No.  5)     Investigation  of  Railroad  Freight  Rate  Structure— Iron 

Ores,  345  I.C.C.  548  (1976). 

Ex  Parte  No.  270  (Sub-No.  6)     Investigation  of  Railroad  Freight  Rate  Structure— 

Scrap  Iron  and  Steel,  345  I.C.C.  867  (1976). 

Ex  Parte  No.  270  (Sub-No.  7)     Investigation  of  Railroad  Freight  Rate  Structure  — 

Lumber  and  Lumber  Products. 

Ex  Parte  No.  270  (Sub-No.  8)  Investigation  of  Railroad  Freight  Rate  Structure— Pa- 
per and  Paper  Products. 

Ex  Parte  No.  270  (Sub-No.  9)     Investigation  of  Railroad  Freight  Rate  Structure  — 

Grain  and  Grain  Products. 

Ex  Parte  No  271         .     Net  Investment— Railroad  Rate  Base,  345  I.C.C.  55 

(1974);  345  I.C.C.  410  (1975). 

Ex  Parte  No.  274 Abandonment  of  Railroad  Lines  Where  No  Public 

Objection  is  Sustained. 

Ex  Parte  No.  274  (Sub-No.  2)*     Regulations  for  the  Abandonment  of  Railroad  Lines 

and  the  Discontinuance  of  Service,  not  printed, 
decided  Apr.  21,  1977. 

Ex  Parte  No.  277  (Sub-No.  2)*     Adequacy  of  Intercity  Rail  Passenger  Service— Track, 

not  printed,  decided  June  29,  1976. 

Ex  Parte  No.  277  (Sub-No.  8)     Adequacy  of  Intercity  Rail  Passenger  Service. 

Ex  Parte  No.  282  (Sub-No.  1)     Railroad  Consolidation  Procedures,  348  I.C.C.  771. 

Ex  Parte  No  285*         _     Maintenance  of  Demurrage,  Detention  and  Accessorial 

Charges  Records  by  Rail,  352  I.C.C.  739. 

Ex  Parte  No  289*   ._  Remittance  of  Demurrage  Charges,  not  printed,  de- 

cided Apr.  7,  1977. 

Ex  Parte  No.  293 Northeast  Rail  Investigation. 

Ex  Parte  No.  293  (Sub-No.  1)*     Rail  Freight  Service  Subsidy  Standards— Management 

Fees,  not  printed,  decided  Oct.  1974. 
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RAILROADS 

Ex  Parte  No.  293  (Sub-No.  4)     Acquisition,  of  Rail  Properties  by  Profitable  RailroadT 

Operating  In  the  Region  as  Proposed  by  United 
States  Railway  Association  In  its  Preliminary  System 
Plan. 

Ex  Parte  No.  293  (Sub-No.  8)  Standard,  for  Computation  of  Commuter  Rail  Passen- 
ger Service  Subsidies  and  Emergency  Operatina 
Payments.  * 

Ex  P.„.  N..  293  (Sub-No.  10)     Tn„.«.  D„.c.«d  «„  Make  Propertle.  Av.H.bl.  fo, 

Continued  Rail  Service. 
Ex  Parte  No.  307*   Investigation  into  the  Distribution  and  Manipulation 

of  Rail  Rolling  Stock  to  Depress  Prices  on  Certain 

brain  Shipments  for  Export,  not  printed,  decided 

July  18,  1977 

Ex  Parte  No.  319*  Invesrigation  of  Freight  Rates  for  the  Transportation 

of  Recyclables  or  Recycled  materials,  not  printed, 
decided  Feb.  1,  1977 
Ex  Parte  No.  322*  Expeditious  Handling  of  Division  of  Revenue  Cases 

not  printed,  decided  July  29,  1976. 
Ex  Parte  No.  323*  Investigation  into  the  Management,  Business  Interre- 

lationship and  Transactions  of  15  Railroads.  Their 
Controlling  Holding  Companies  and  Affiliated  Com- 
panies, Report  to  Congress,  Feb.  5,  1977 
Ex  Parte  No.  324*  Standard,  and  Expedition.  Procedure,  for  Establish- 

inj I  Railroad  Rate.  Based  on  Seasonable  Regional  or 
Park-Period  Demand  for  Rail  Services,  not  printed, 
decided  Jan.  28,  1977. 
Ex  Parte  No.  326*  Regulations  Governing  the  Transfer  of  General  In- 

creases  from  Master  Tariffs  into  the  Individual  Tar- 
iffs of  Railroads  or  Rail  Ratemaking  Organizations, 
not  printed,  decided  Dec.  8,  1977. 
Ex  Parte  No.  327*  Rate  lnce„tive.  for  Capitol  Inve.tment,  353  ICC. 

754  (1977). 
Ex  Parte  No.  328  Inve.tlgation  of  Tank  Car  Allowance  System. 

Ex  Parte  No.  331*  Expeditious  Procedures  for  Permitting  Publication  of 

Separate  Rates  for  Distinct  Rail  Services,   not 
printed,  decided  Feb.  3,  1977. 
o.  334*    Car  Service  Compensation— Basic  Per  Diem  Charges- 
Formula  Revision  in  Accordance  with  the  4R  Act 
not  printed,  decided  Aug.  1,  1977. 

Ex  Parte  No.  338  __  Standard,  and  Procedure,  for  the  E.tabll.hment  of 

Adequate  Railroad  Revenue  Levels. 
Ex  Parte  No.  339  a^,,  Throug||  Route  and  ^^  ^  ^^ 


MOTOR  CARRIERS 


No.  32155  (Sub-No.  4)  p^    d  Re^,on  of  ^  Un||orm  ^^  ^  ^^ 

for  Class  I  and  Class  II  Common  and  Contract 
Motor  Carriers  of  Property. 


108 


TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year 
1977_Continued 


MOTOR  CARRIERS— Continued 


No  32155  (Sub-No.  6)*    Relaxing  Reporting  Requirements  for  Small  Agents  of 

Household  Goods  Carriers,  not  printed,  decided 
Jan.  1,  1977. 

No  32159  (Sub-No.  5) Proposal  to  Adopt  an  Annual  Financial  Report  for 

Class  III  Common  and  Contract  Motor  Carriers  of 
Property  Suitable  to  the  Needs  of  State  Regulatory 
Commissions  and  the  Interstate  Commerce  Com- 
mission. 

No.  35809 Central  &  Southern  Motor  Freight  Tariff  Association 

Inc. —Petition  for  Declaratory  Order— Loading/Un- 
loading Contracts. 

No.  35867  (embraces  No.  35867  Revision  of  Regulations  for  the  Construction,  Filing, 
(sub-No  1)). »n<I  Posting,  of  Tariffs  of  Common  Carriers  of  Prop- 
erty by  Motor  Vehicle  and  Tariffs  of  Certain  Com- 
mon Carriers  by  Water,  352  I.C.C.  46  (1976). 

No.  36091 Kansas  City  Star  Co. —Declaratory  Order— Newsprint 

Delivery  Allowances. 

No.  36154 Pacific  Progress  Shippers  Association,  Inc. —Petition 

for  Declaratory  Order— Tariff  Interpretation. 

No.  36168 Ace  Brick  Co.,  Inc.—  Petition  for  Declaratory  Order- 
Tariff  Interpretation. 

No  36189*  —   A&H  Truck  Line,  Inc.  —Petition  for  Declaratory  Order, 

not  printed,  decided  May  3,  1976. 

No.  36314 Petition  to  Institute  Proceeding  to  Amend  Rule  CFR 

1051.1(b)  (Moving  Company  Addresses). 

No.  36331 Posting  and  Filing  of  Round-Trip  Excursion  Fares. 

No  36556*      Revision  to  the  Annual  Reports  and  Uniform  Systems 

of  Accounts  for  Class  I  and  Class  II  Motor  Carriers 
of  Property,  not  printed,  decided  Sept.  28,  1977. 

Ex  Parte  No.  55  (Sub-No.  23)*     Fitness  Ragging  Procedure,  not  printed,  decided  Mar. 

7.  1977. 

Ex  Parte  No.  55  (Sub-No.  27)     Dual  Operations. 

Ex  Parte  No.  230  (Sub-No.  3)*     Petition  for  the  Enlargement,  by  Rulemaking,  of  the 

Amount  of  Operational  Circuity  Reduction  Permit- 
ted Under  Certain  Provisions  of  the  Trailer-on  Flat- 
car  Rules,  not  printed,  decided  Aug.  24,  1976. 

Ex  Parte  No  272*  Investigation  Into  Limitation  of  Carrier  Service  on 

COD  and  Freight-Collect  Shipments,  343  I.C.C.  692 

(1975),  356  I.C.C.  37  (1978). 
Ex  Parte  No.  284*       _  _  _.    Definition  of  Reasonable  Dispatch,  351  I.C.C.  812 

(1976). 

Ex  Parte  No.  MC— 1    Payment  of  Rates  and  Charges  of  Motor  Carriers. 

Ex  Parte  No.  MC— 1  (Sub-No.  5)    Payment  of  Rates  and  Charges  of  Motor  Carriers  by 

Shippers. 
Ex  Parte  No.  MC— 19  (Sub-No.    Household  Goods  (Consumer  Protection—  Klngpak 

19A) Carriers). 

Ex  Parte  No.  MC— 19  (Sub-No.    Collection  of  Total  Freight  Charges  on  Household 
24)*  Goods  Shipments  Substantially  or  Totally  Lost  or 

Destroyed,  126  M.C.C.  250  (1977). 
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MOTOR  CARRIERS— Continued 


ExSTe  N°    MC-19  (SubNo     Advertising  by  Motor  Common  Carrier,  of  Household 
*8)    Goods,  126  M.C.C.  130  (1977). 

EXoaT *  N°    MC~19  (SubNo     *"«"•  of  Motor  Common  Carrier,  of  Hou.ehold 
**/    Good..  (Performance  Report.),   125  M.C.C.  766 

Ex,P"rte  No  MC~19  (Sub-No.  Special  Procedure,  for  Tariff.  Governing  Rate,  and 
'    Charge,  on  Household  Good.,  128  M.C.C  13  (1977) 

Ex  Parte  No.  MC-19  (Sub-No.    Practice,  of  Motor  Common  Carrier,  of  Hou.eho«d 

;    Good.  (Insurance  for  Third  Proviso  Shipments),  128 

M.C.C.  607. 

E  32?*'  N°    MC~19  (SubNo  *»*««•  of  Motor  Carriers  of  Household  Good.  (Mod- 

;    IficatJon  of  Performance  Report  Requirements) 

Ex  Parte  No.  MC-37  (Sub-No.  Pickup  ami  Delivery  Area  for  Express  Shipment,  by 

*?)    Bu.-ContJnental  Trallways. 

Ex  Parte  No.  MC-43  (Sub-No.  Adjustment  of  Compensation  for  Equipment  Lease  by 

t Motor  Carriers  of  Property  Becuase  of  Rising  Fuel 

Costs. 

Ex  Parte  No.  MC-43  (Sub-No.    Lease  to  Regulated  Motor  Carrier,  of  Vehicle,  with 

a; Driver,  by  Private  Carriers. 

Ex^  Parte  No.  MC-43  (Sub-No.    Lease  and  Interchange  of  Vehicles. 

EXDParte  NO:_MC:75  (SUbN°     Aflr,CU,tural  Cooperative  Transportation  Exemption 

Ex  Parte  No.  MC-77  (Sub-No.    Restrictions  on  Service  by  Motor  Carriers  (Compliance 

;  Reports  and  Interpretation),  119  M.C.C.  691  (1974) 

126  M.C.C.  303  (1977). 
Ex  Parte  No.  MC-77  (Sub-No.    Regulation  Governing  Restriction,  on  Service  by  Mo- 
*/ tor  Common  Carriers. 

Ex  P.rte  N„.  MC-82  (Sub-No.    Procedure.  1„  Motor  Crrler  Revenue  Pr0c.ed.n9.- 

*/ Intercity  Bus  Industry. 

Ex  Parte  No.  MC-87  Interpretation  of  Operating  Authorities -Passenger 

Brokers. 
Ex^  Parte  No.  MC-88  (Sub-No.    Detention  of  Motor  Vehicle.  Ala.ka. 

Ex  Parte  No.  MC-88  (Sub-No.    Detention  of  Motor  Vehicle—Shipment,  of  Uncrated 

«-/ New  Furniture. 

Ex  Parte  No.  MC-93*  Operation,  ami  Practice,  of  P...e„ger  Broker.  AffUl- 

ated  with  Motor  Carriers,  128  M.C.C.  354,  (1977) 
Ex  Parte  No.  MC-95*  »«*,«.  of  Motor  Common  ^^  Qf  pBwengen 

(Adequacy  of  Service,  Equipment  and  Facilities),  not 

printed,  decided  May  20,  1977. 
Ex  Parte  No.  MC-96*  Entry  Control  of  Brokers,  126  M.C.C.  476  (1977) 

Ex  Parte  No.  MC-97*  Investigation  Into  Practice,  of  Motor  Common  Car- 

rlers  of  Property  on  Residential  and  Redelivered 

Shipments,  353  I.C.C.  689  (1977). 
Ex  Parte  No.  MC-98  New  Procedures  In  Motor  Carr|er  Re9tn|Ctur!       ^ 

ceedlngs. 
Ex  Per,.  No.  MC-100  <Sut,No.    R.v..,„„  „,  Procedure.  Re^Mu,  Service  .1  Appl.c 
' «ons  on  State  Officials. 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year 
1977 — Continued 

MOTOR  CARRIERS— Continued 

Ex  Parte  No.  MC-101  Initial  Processing  of  Motor  Carrier  Finance  Proceed- 
ings. 

Ex  Parte  No.  MC— 106  Investigation  to  Consider  Modification  of  Administra- 
tive Ruling  No.  84. 

Ex  Parte  No.  MC— 107  Motor  Carrier  Licenses  of  Economically  Disadvan- 
taged Persons. 

Ex  Parte  No.  Mc— 109  Applications  Seeking  Substitution  of  Single-Line  Serv- 
ice for  Existing  Joint-Line  Operations. 

Ex  Parte  No.   MC— 109  (Sub-    Applications  Seeking  Substitution  of  For-Hlre  Service 
No  j)  Proprietory  Operations  (Herman  Brothers  Petition). 

Ex  Parte  No.  MC-110  Service  At  New  Plantsltes. 

Ex  Parte  No.  MC— 111   Transfer  of  Motor  Carrier  Operating  Righto. 

No.  MC— C— 6748    Smoking  on  Interstate  Buses. 

No.  MC— C— 7255  Petition  for  Rulemaking  Proceedings  Relative  to  Em- 
ployment Practices  of  Motor  Carriers. 

No  MC—  C—  7750*  _  —    Drug  and  Toilet  Preparation  Traffic  Conference  and 

the  National  Small  Shipments  Traffic  Conferences— 
Joint  Petition  for  Investigation— Minimum  Weight 
Charges  124  M.C.C.  53  (1975). 

No.  MC-C-8574    Petition  for  Discovery  Under  Rule  102  of  the  General 

Rules  of  Practice. 


OTHER  MODES 

No.  32451  (Sub-No.  1) Uniform  System  of  Accounts  for  Maritime  Carriers 

(Accounts). 
No  35345  (Sub-No.  2)*     Freight  Forwarders  Report  of  Freight  Loss  and  Damage 

Claims,  not  printed,  decided  July  1,  1977. 

No.  36645 Uniform  System  of  Accounts  For  Express  Companies. 

Ex  Parte  No  261  (Sub-No.  1)   _.    In  the  Matter  of  Tariffs  Containing  Joint  Rates  and 

Through  Routes— Freight  Forwarders  and  Nonves- 

sel-Operating  Common  Carriers  by  Water  (NVO). 

Ex  Parte  No.  308 Valuation  of  Common  Carrier  Pipelines. 

Ex  Parte  No.  308  (Sub-No.  1)  ..    Investigation  of  Common  Carrier  Pipelines. 
Ex  Parte  No.  325       Substituted  Service—  Water-For-Motor  Service  (Fishy- 
back  Service)— Alaskan  Trade. 
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TABLE  3.— Formal  cases  opened  and  closed  during  fiscal  year  1977  as 
compared  to  prior  fiscal  years 


Fiscal 
year 
1975 


Pending  beginning  of  year 
Openings  during  year 

Closings  during  year " 

Pending  end  of  year 

1  Show  cause  revocation  proceedings  dropped 
from  pending  figure.  Now  handled  by  Motor 
Carrier  Board  as  "Informal"  proceeding 


7,165 
9,092 
8,315 
7,942 


Flacal 

year 

1976 


7,942 
8,297 
8,857 
7,382 


Flacal 
year 
1977 


'  7,288 

10,131 

9.812 

7,607 


TABLE  4. — Informal  proceedings 


____ 1975  1976 

Applications  for  motor  temporary  authority: 
Filed  

Disposed  of 8  07«  Jr™ 

Pending  at  end  of  year    _                                 i6\  ®'2J* 

Petitions  in  application  for  motor  carrier  temporary  authority: 

Di^sedof;:                    J-52  \*\\ 

Pending  at  end  of  year    .._                             19i  j*X 
Applications  to  deviate  from  regular  routes 

5fe--:::::::-:::::;-~-       1%  £ 

Pending  at  end  of  year                                        26  H 

Petitions  in  deviation  filings 

FUed *                                         •  « 

Disposed  of '_'_'_'_                                  I  J° 

Pending  at  end  of  year                                            2  1 

Proceedings  to  revoke  operating  rights  without  hearing: 

Deposed  0,:;:::::;;::::;             1%  6*l 

Pending  at  end  of  year                                    JlJ  ,17 
AppHcatton  for  temporary  authority  to  lease  or  control  (motor): 

Disposed  of  I:;;;;;;;;;;;;             «09  II? 

Pending  at  end  of  year                                        30  *' 
Transfer  of  operating  authority  if  under  $300,000  combined  revenues 

Disused  of;;;;;;;;;.;.::               ]%  ™ 

Pending  at  end  of  year    „„__Z~_~_Z                  85  196 


TP 


1977 


2,333 

7,176 

2,221 

7,195 

140 

141 

359 

1,496 

408 

1,449 

143 

190 

5 

184 

3 

183 

3 

28 

0 

9 

0 

8 

1 

4 

266 

886 

209 

982 

274 

178 

100 

300 

91 

308 

25 

17 

(motor): 

112 

574 

99 

650 

209 

133 

112 


TABLE  5.  —Certificates  of  convenience  and  necessity  issued  for 
abandonment,  construction,  acquisition,  and  operation  of  lines  of  railroad 
under  sec.  1(18)  of  the  Interstate  Commerce  Act,  as  amended 

Fiscal  year  1 975        Fiscal  year  1 976         Fiscal  year  1 977 

Appli-  Appli-  Appll- 

cations  Miles       cations  Miles       cations     Miles 

'    Apr£«oT£d,P:  113    3.308.8  94    1,634.81  84    1.916.24 

£ln£d  0  0  6         77.51  13       422.06 

Z     £.ltd ::..::      i»  2.773.7       «  28o.58      2*  532.6* 

"'    ASrdn.t.PrAr.-,,n!e66.,96.7  68,785.5  71.285.0 

"    C^r«r«VPPH:  6       322.0  3       110.70  5         22.96 

HI  Granted 1  Jj-7  3  75  J 

S     SELi -::::       5    £«        1    93.4 

HI.  Acquisition  and  op- 

«^ti0fS«d"">"1'"  8       259.19  7         98.60  12       365.11 

,„   "£.££:::::::       S     5.20       7    4i.65       j   192.57 
!!!     g££s~™v::;--v"::"-"-¥~-"^^       5    2*25 
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TABLE  6.— Tariffs  and  Schedules,  Fiscal  Year  1977 


Received  Criticized  Reject 

Freight:                                                     "  — _ . 

Common  carrier,  tariffs: 

Rail M1„ 

Motor  __::::::;::  22tISI  .  j4?  348 

Water 22£'!I!  5,246  1,827 

Pipeline J'*g  Jf  10 

Freight  forwarder    .....HI  J'™  «  16 

International  Ocean-Land  Intermodal  47249  288  288 


Total 


326,930  6,473  2,542 

Contract  carrier,  schedules: 
Motor  __  n_  ___ 

Water  251!J  1207  284 

50  0  1 


Total 


25,206  1,207 


285 

Total  freight an  m  =—===—=«=__ 

352,136  7,680               2,827 

Passenger,  tariffs: 
Common  carrier: 
Rail  _  ._. 

Motor  .._.                                                                       .331  7                        0 

Water  __                                                                           4'5"  146                        6 

8  0                        o 


Total 


^^  4  896  153 

Contract  carrier:  Motor,  _. 


2  t 

Express,  tariffs: 
Rail  ._ 
Motor  .  1  0  o 

Total    

Total  passenger  and  express """ 

Consumer  Oriented  Examination  Program  — 
all  Modes 

GRAND  TOTAL   __. 


2 
4,900 

0 
154 

0 
6 

3,298 

1,084 

357,036 

11,132 

3,917 

than-statutory  notice,  or  to  depart  from  the  tariff 
publishing  rules,  numbered  4,844.  A  total  of 
3,555  copies  of  contracts  and  amendments  to 
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TABLE  7.— Fourth  section  actions 

Number  Number 

Applications:                                  Disposed  Disposed  of  during  year: 

of    during  Granted  19« 

year:  Denied     

On  hand  beginning  of  year  __              22  Withdrawn                                                 * 

Received  during  year 192  Dismissed * 

TOTAL 214  TOTAL  206 

Pending  at  end  of  year 8 

1  This  includes  applications  that  have  been  granted  and  denied  in  part. 

NOTE. -Petitions  of  reconsideration  of  Board's  action,  1;  applications  protested  against  granting  of 

relief,  9;  and  relief  withheld  pending  hearings  in  applications,  0. 


TABLE  8.— Released  Rates  Board 


FY  1977 

Applications: 

On  hand  beginning  of  year  _ 
Received  during  the  year 

TOTAL    

Disposed  of  during  the  year: 

Granted 

Denied    

Granted  and  denied  in  part 
Withdrawn    

TOTAL    

Pending  at  end  of  year 


Number 

Petitions 
for  Modifi- 
cation of 
Order* 

8 

1 

44 

4 

52 

5 

20 

0 

22 

4 

1 

0 

0 

0 

43 


Transition  Quarter  (July,  August,  September,  1976) 

Applications:  -^  I 

On  hand  oeglnning  July  4 

Received  during  quarter 


TOTAL 


23 


Disposed  of  during  quarter:  I 

Granted -  2 

Denied   

Granted  and  denied  in  part    


2  0 


TOTAL    

Pending  at  end  of  Quarter 


15 
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TABLE  9.  —Action  taken  on  proposals  considered  for  suspension  or 
investigation 


_    ,      „  Freight     Pipe       Num. 

Hall     Motor      Water     Forwdr.       line  ber 


Suspended  in  full 14  5n 

Suspended  in  part 0  23 

Not  suspended  nor 

investigated* 141  925 

Not  suspended  but 

investigated* 29  44 

Otherwise  disposed  of 37         237 

(schedules  rejected 

protest  withdrawn 

protested  schedules 

canceled  by  carriers) 

TOTAL 2^1        1740 

*  Permitted  to  become  effective. 


24 


82 


Per- 
cent 


0 
0 

12 
4 

1 
0 

538 
27 

259 
1.3 

16 

42 

4 

1128 

54.3 

0 
8 

14 
10 

6 
0 

93 
292 

4.5 
14.0 

11       2078      100.0 
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TABLE  10.  —Bureau  of  Operations  —  Field  program:  railroads,  motor 
carriers,  water  carriers  and  forwarders 


October 

Transition  thru 

Quarter    March  1977 


Enforcement:  „  ___ 

Jurisdictional  complaints  received  and  handled    8.650  ^'ITl 

Jurisdictional  complaints  pending 3-517  siA7 

Nonjurisdictional  complaints  received  and  handled 1,770  5,147 

Nonjurisdlctional  complaints  pending    532  95b 

Investigations  with  enforcement  potential    *1Z  J>J5 

Other  enforcement  investigations    JJO  3*1 

Motor-water-forwarder  carrier  compliance  surveys     254  50 

Railroad  compliance  surveys ** 

Motor-water-forwarder: 
Operating  authority: 

Permanent  authority J»52  5,153 

Temporary  authority  J.JJJ  J~ 

Emergency  temporary  authority    *.*»»  a-/BO 

Rates  and  tariffs:  ,_ 

Assists  in  tariff  and  rate  publications  525  l,5bZ 

Tariff  and  schedule  interpretations  2,121  b,»Z5 

Insurance  compliance  delinquencies 1,705  4,5»/ 

Railroads: 
Car  service  and  other  checks: 

Piggyback  "*  J|J 

Service  order/car  service  rules »*'  *'*?" 

S" ::::::::::::::::::::::::::::::::::::  »i  ' « 

Industries 85  158 

Rail  passenger  service: 

Train  checks  ^Jg  ^ 

Station  checks  136  255 

Complaints  received  2,704  6,339 

Complaints  processed 24Y?  ^*JJ 

Complaints  pending z*5 

Cooperative  agreements  with  States: 

Exchange  of  information  l •*"  °'** 

Assistance/evidence  furnished ™  ™ 

Witness  in  State  proceedings    |  ** 

Joint  Investigation  or  conference 116 

Effective  April  1,  1977,  the  reporting  system  of       of  time  spent  in  each  of  the  8  major  work 
the  field  prograrn  was  revised.  The  percentage        activities  by  the  field  staff  is  reflected. 
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April  1 

thru 

August  31, 

1977 


Authority  Matters 
Insurance  Matters 

Complaint  Handling 

Compliance  Surveys 

Preliminary  Investigations 

Railroad  Car  Service 

Service  Projects 

Travel  and  Administrative 


12.30 
1.83 

17.37 

22.72 
5.79 
3.60 
6.08 

24.04 


TABLE  11.  —ICC  Unit  of  the  National  Defense  Executive  Reserve 


NDER 
Group 

Fiscal  Year  1975 

Fiscal  Year  1976 

Fiscal  Year  1977 

Addi. 

tional 
On  noml- 
roll     nees    Total 

Addi- 

tional 
On  noml- 
roll     nees    Total 

On 
roll 

Addi. 
tional 

nomi- 
nees   Total 

Rail___ 

769      204       Q7<t 

700      217      917 

214           2      216 

59           0        59 

22           0        22 

613 

199 

55 

22 

Motor  _ 

207            1A        917 

199       812 

Water, 

59              0            KQ 

7      206 

Other  _ 

22           ft         99 

2         57 

0        22 
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TABLE  12.— Car  Supply-installed,  Retired,  and  Ordered,  Class  I  Railroads 


Fiscal  Year 


Transition 
Quarter 
1962  1967  1972  1976  1977 


Carsinstalled:  ?  ^  ^  ^  ^  ^  ^  ^ 

Refriaerator --  2,900  5,312  2,837  29  809 

£                ::  *£  iS  S  iS  SS 

otkw  zzizzzizz  266  2,944  50  382  sis 

TOTAL  CARS  25,342  84,433  42,979  7,372  31,192 

CBoxRet!red:  36,057  34,428  23,387  6,984  31,240 

RcrViaerators  6,170  4,262  8,947  *-245  2,488 

Gondolas  9  316  14.827  9,588  786  10,720 

Soppe™               z_:  27,297  17,819  23,280  m^  22,151 

Covered  hoppers                           -  281  1,293  1,621  761  2,855 

Covered  hoppers  1,236  *- 18,584  *-l,015  2,997 

OthWZZZZZZZZ  4,045  2,529  4,295  267  1,422 

TOTAL  CARS  84,984  76,394  52,534  9,006  73,873 

CarsOrdered:  u  m  nQU  ^  ?  5gQ 

RefHserators  :::::::;::::;:::::  2,847  4,222  3,543  100  m 

Gondolas  732  5,701  4,551  1,765  2,873 

HoltrT  9,268  10,567  7,414  2,562  7,224 

EE3  hopper zzzzz.  4,so6  12,960  9,177  2.675  5.«» 

Rats                                             —  4941  8,316  2,724  155  3,874 

others zzzzzz *,5i8  10*44  «.*»  °°  50° 

TOTAL  CARS  36,639  63,634  43,223  8,119  28,191 

*  Negative  retirements.  Indicates  increase  in  ing  from  reclassification  or  transfer  of  equip- 
ownership  in  excess  of  new  installations  result-         ment,  purchase  or  lease  of  used  equipment,  etc. 
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TABLE  13  -Ownership,  Serviceable  Ownership,  and  Turnaround  Time 
Class  1  Railroads 


Fiscal  year 


Transition 
Quarter 

_____ ____________„  1967  1972  1976  19?7 

Ownership:  "  ~~ — ~ 

S^^i:i:::::::=::^gjgg^jg  SS  %g 

TOTAL  BOX  650,281     576,360     522,191     455,447     429,830 

Refrigerators  87666     103>347       92  59? 

Gondolas 252j952     2M  6?3         f  *£     jg*}       g'SJ 

SScs:  :::::::::::::  <S:E  ffiS  SS  S  £S 

22. ~:i--=  SB  SS  a  K  S 

TOTAL  CARS  1,642,374  1,550,948  1,455,058  1,341,329 

Serviceable  Cars:  =============^^ 

EX^dbo,::::; «**_«;  SIX  ?£22!  ?f?-771  m937 

_ 3d,z»9     126,910     166,440     147,370     149,167 

TOTAL  BOX  597,594     540,600     480,800     398,141     378  104 

gj-M^  :::::::::::::.  rag  S  _£-  _•«  ggg 
<»■  :::::::::=:::::::::  ag  S  as  &g  as 

TOTAL  CARS  i^*,1^^^ 

Calendar  Year 


Turnaround  Time— Days: 


1961  1966  1971  1976 


ulL        V  1976  1935  24  01  28  59 

Refrigerator  __  ooo.  „ft  ,„  ** *__;  *».»» 

s^r    : :  =  -  -  i  as  as 

15.06  12.29  13.78  15.15 

AVERAGE  ALL  CARS   ^  ^  ~  — 
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TABLE  14.  —Service  Orders,  Fiscal  Year  1977 


Rerouting  under- 

Service  Order 

No.  994 


172 


172- A 
173 


173,  amended 

173-A 

174 


174- A 
175 


175,  amended 
175,  amended 

corrected 
176 


177 


Effective 
Date 


Purpose 


Expiration      Date 
Date        Vacated 


7-23-76 


9-10-76 
9-27-76 


7-12-76  Vermont  Railway,  Inc.  being  una- 
ble to  transport  traffic  routed 
over  its  line  between  Rutland, 
Vermont,  and  White  Creek,  New 
York,  because  of  bridge  damage. 

7-15-76    _-do    «VA«      7"15"76 

8-10-76  Green  Mountain  Railroad  Corpora-     9-10-76 
tion  being  unable  to  transport 
traffic  over  Its  line  because  of 
track  damage  from  flooding. 

do      10-10-76 

do    9-27-76 

8-19-76  Burlington  Northern  Inc.,  being  un-     9-30-76 
able  to  transport  traffic  over  its 
line  serving  Leavenworth,  Kan- 
sas, because  of  bridge  damage. 

8-27-76    —do    S'fl'Zf 

9-13-76  San  Diego  Arizona  Eastern  Railway     9-30-76 
Company  being  unable  to  trans- 
port traffic  over  its  line  EI  Cen- 
tro,  California,  and  San  Diego, 
California,  because  of  slides  and 
washouts  between  mileposts  94.4 
and  118.0. 

do        — 12-31-76 

do    12-31-76 


9-30-76 
9-30-76 


10-31-76 


9-23-76  Norfolk  and  Western  Railway  Com- 
pany being  unable  to  transport 
traffic  over  its  line  between  Ot- 
tumwa  and  South  Ottumwa, 
Iowa,  because  of  bridge  damage. 
10-05-76  St.  Johnsbury  and  Lamoille  County  10-19-76 
Railroad  being  unable  to  trans- 
port traffic  over  its  line  because 
of  a  strike  of  certain  employees. 


Rerouting  under- 

Service  Order 

No.  1252 


1,  amended 
1,  amended 
1,  amended 
2 


10-13-76  Louisville  and  Nashville  Railroad         1-31-77 
Company  and  Birmingham 
Southern  Railroad  Company  are 
unable  to  transport  certain  traffic 
over  their  lines  in  the  vicinity  of 
Bessemer,  Alabama,  due  to  re- 
stricted clearances. 

1-31-77  ._do    5/3°-77 

4-30-77      -do     ,2  if  77 

7.3I.77 do     10-31-77 

10-13-76  New  York,  Susquehanna  and  West-     1-31-77 
em  Railroad  Company  being  un- 
able to  transport  traffic  between 
Sparta  and  Stockholm,  New  Jer- 
sey, because  of  bridge  out  of 
service. 
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Rerouting  under 

Service  Order 

No.  1252 


Effective 
Date 


2,  amended 
2,  amended 
3 


3,  amended 

4 


4,  amended 
5 


5,  amended 
6 


6,  amended 
6,  amended 
7 


7,  amended 
8 


8,  amended 
9 


9,  amended 
9,  amended 


Purpose 


Expiration      Date 
Date        Vacated 


1-31-77  __  _do 

7-31-77    ___do    "1_"1 

10-13-76  The  Baltimore  and  Ohio  Railroad 
Company  being  unable  to  trans- 
port freight  cars  with  excessive 
dimensions  routed  over  its  line 
between  Parkersburg,  West  Vir- 
ginia, and  Zanesville,  Ohio,  be- 
cause of  bridge  damage  at  West 
Marietta,  Ohio. 
11-30-76  _.__do 

10-13-76  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  Fort 
Worth  and  Denver  Railway  Com- 
pany being  unable  to  transport 
traffic  over  their  joint  line  be- 
tween Teague  and  Mexia,  Texas, 
because  of  track  conditions. 
12-1576  ____do 

10-13-76  Western  Maryland  Railroad  Com- 
pany being  unable  to  transport 
traffic  over  its  lines  east  of  Hag- 
erstown,  Maryland,  because  of 
high  water  and  flooding. 


7-31-77 
1-3178 
1-30-76 


5-31-77 
12-15-76 


11-15-76 


do 


10-13-76  The  Baltimore  and  Ohio  Railroad 
Company  being  unable  to  trans- 
port certain  traffic  over  its  line 
between  Weverton  and  Hagers- 
town,  Maryland,  because  of  track 
conditions. 

—do     

—do    

10-13-76  Waterloo  Railroad  Company  being 
unable  to  transport  traffic  over 
its  line  between  Waterloo  and 
Cedar  Rapids,  Iowa,  because  of 
track  conditions. 
2-28-77    ___do 
10-13-76  Louisville  and  Nashville  Railroad 
Company  being  unable  to  trans- 
port traffic  over  its  line  between 
Otter  Creek  Junction  and  Brazil, 
Indiana,  because  of  track  condi- 
tions. 
1-15-77    _  _do 
10-13-76  Middletown  and  Hummeistown 

Railroad  Company  being  unable 
to  transport  traffic  over  its  line 
because  of  track  damage. 

—do    

—do     


2-28-76 
8-31-77 


1-31-77 
7-31-77 


6-15-76 
11-15-76 


5-15-77 
2-28-77 


8-31-77 
2-28-78 
2-28-77 


4-30-77 
1-15-77 


6-15-77 
1-31-77 


7-31-77 
1-31-78 
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TABLE  14.— Service  Orders,  Fiscal  Year  1977— Continued 


Rerouting  under-  _ 

Service  Order         Effective  Expiration      Date 

No.  1252  Date  Purpose  Date        Vacated 


10  10-13-76  San  Diego  and  Arizona  Eastern         12-31-76 

Railway  Company  being  unable 

to  transport  traffic  over  its  line 

between  El  Centro  and  San 

Diego  California,  because  of 

slides  and  washouts. 
10,  amended  12-31-76    ..do  3-31-77 

10,  amended  3-31-77  ...do  9-30-77 

10,  amended  9-30-77        .do  *'*l'll 

U  10-13-76  Norfolk  and  Western  Railway  Com-  10-31-76 

pany  being  uneble  to  transport 

traffic  over  its  line  between  Ot- 

tumwa  and  South  Ottumwa, 

Iowa,  because  of  bridge  damage. 
ll.A  10-15-76  _  .do    -    10-15-76 

12  10-13-76  St  Johnsbury  and  Lamoille  County  11-30-76 

Railroad  being  unable  to  trans- 
port traffic  because  of  strike  of 
certain  employees. 
12-A  1029-76  . ...do 10*29-76 

13  10-19-76  Chicago  and  North  Western  Trans-   11-12-76 

portation  Company  being  unable 
to  transport  traffic  over  its  line 
between  Albia  and  Davenport, 
Iowa. 

14  12-04-76  The  Chesapeake  and  Ohio  Railway   12-06-76 

Company  being  unable  to  trans- 
port through  traffic  between  Chi- 
cago, Illinois,  and  Detroit,  Mich- 
igan, via  Grand  Rapids,  Michigan, 
because  of  a  derailment. 

15  12-14-76  Consolidated  Rail  Corporation  12-23-76 

being  unable  to  transport  TOFC 
and  COFC  traffic  requiring  han- 
dling at  Boston  because  of  work 
stoppage. 

16  1-03-77  The  Baltimore  and  Ohio  Railroad        1-31-77 

Company  being  unable  to  trans- 
fer shipments  of  coal  rail  to 
water  because  of  accumulation 
of  cars  at  Baltimore,  Maryland, 
caused  by  adverse  weather  con- 
ditions. 

17  1-14-77  The  Chesapeake  and  Ohio  Railroad     1-18-77 

Company  being  unable  to  trans- 
port traffic  through  Bison  Yard, 
Buffalo,  New  York,  because  of 
accumulation  of  snow. 
17,  amended  1-18-77      -do  I'll'll 

17,  amended  1-31-77  ...do  2-04-77 

17,  amended  2-04-77        -do  ~,      «  ?  II 11 

18  1-19-77  Railroads  operating  in  Ohio,  Penn-      1-Z6-77 

sylvanla  and  New  York  being  un- 
able to  transport  traffic  over  nor- 
mal routes  because  of 
accumulations  of  snow  and  ice. 
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Rerouting  under 

Service  Order 

No.  1252 


19 


19,  amended 
20 


20,  amended 
20,  amended 
20,  amended 
20,  amended 
21 


21,  revised 


22 


22,  amended 
23 


24 


24,  amended 
24,  amended 


Effective  Expiration      Date 

Date  Purpose  Date        Vacated 

1-24-77  Consolidated  Rail  Corporation  1-31-77 

being  unable  to  transport  traffic 
routed  via  car  ferry  between  Nor- 
folk and  Cape  Charles,  Virginia, 
because  of  ice  at  the  float 
bridges. 

1-31-77 do    2-11-77 

1-26-77  Grand  Trunk  Western  Railroad  2-04-77 

Company  being  unable  to  trans- 
port traffic  over  car  ferry  between 
Milwaukee,  Wisconsin,  and 
Mushegan,  Michigan,  because  of 
ice  in  Lake  Michigan. 

2-01-77  __._do     2-15-77 

2-15-77 do    2-28-77 

2-28-77 do    3-21-77 

3-21-77 do    3-31-77 

1-28-77  Grand  Trunk  Western  Railroad  2-02-77 

Company  and  its  affiliate,  the 
Canadian  National  Railways  being 
unable  to  transport  traffic  to  and 
from  the  United  States  via  Sus- 
pension Bridge,  New  York,  be- 
cause of  excessive  snow. 
2-02-77  Grand  Trunk  Western  Railroad  2-15-77 

Company  and  its  affiliate,  the 
Canadian  National  Railways  being 
unable  to  transport  traffic  over 
their  lines  via  Black  Rock,  Buf- 
falo or  Suspension  Bridge,  New 
York,  because  of  excessive  accu- 
mulation of  snow  at  these  points 
and  adjacent  areas. 
1-29-77  Chicago,  Milwaukee,  St.  Paul  and       2-05-77 
Pacific  Railroad  Company  being 
unable  to  transport  traffic  over 
its  line  between  Chicago,  Illi- 
nois, and  Louisville,  Kentucky. 

2-05-77  ____do    2-15-77 

2-02-77  Chesapeake  and  Ohio  Railway  2-07-77 

Company  being  unable  to  trans- 
port through  traffic  between  Chi- 
cago, Illinois,  and  Detroit,  Mich- 
igan, via  Grand  Rapids,  Michigan, 
because  of  weather  conditions. 
2-14-77  Green  Bay  and  Western  Railroad         2-18-77 
Company  and  the  Ann  Arbor 
Railroad,  Consolidated  Rail  Cor- 
poration operator  for  the  State  of 
Michigan  (AA),  being  unable  to 
interchange  traffic  because  of  ice 
conditions  prevented  operation 
of  the  AA's  car  ferry. 

2-18-77 do    2-28-77 

2-28-77 do    3-14-77 
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TABLE  14.— Service  Orders,  Fiscal  Year  1977— Continued 


Rerouting  under- 

Servlce  Order 

No.  1252 


24,  revised 


24  A 
25 


26 


26,  amended 
26,  amended 
27 


27-A 


28-A 
29 


30 


31 


31,  amended 
32 


Effective 
Date 


Purpose 


Expiration      Date 
Date        Vacated 


3-14-77  Green  Bay  and  Western  Railroad 
Company  and  the  Ann  Arbor 
Railroad,  Consolidated  Rail  Cor- 
poration. 

3-15-77  _     _do    

2-25-77  The  Chesapeake  And  Ohio  Railway 
Company  being  unable  to  trans- 
port through  traffic  over  its  line 
between  Chicago,  Illinois,  and 
Detroit  Michigan,  via  Grand 
Rapids,  because  of  congestion 
and  car  accumulation. 
3-14-77  Green  Mountain  Railroad  Corpora- 
tion being  unable  to  transport 
traffic  because  of  landslide  in  the 
vicinity  of  Cuttingsville,  Ver- 
mont. 

4-15-77  ____do     

5-15-77  __  _do    

3-24-77  Consolidated  Rail  Corporation 

being  unable  to  transport  traffic 
because  of  discontinuance  of  car 
ferry  between  Norfolk  and  Cape 
Charles,  Virginia. 

4-05-77 do    

4-01-77  The  Virginia  and  Maryland  Railroad 
Company  being  unable  to  trans- 
port traffic  routed  via  its  car  ferry 
between  Norfolk  and  Cape 
Charles,  Virginia,  because  of 
temporary  inability  to  operate 
ferry  service. 

4-13-77  .     _do     

4-06-77  The  Chesapeake  and  Ohio  Railway 
Company  being  unable  to  handle 
traffic  to  and  from  connections 
at  Elkhom  City,  Kentucky,  be- 
cause of  flooding  and  track  dam- 
age. 
6-03-77  Aroostook  Valley  Railroad  Com- 
pany being  unable  to  handle 
traffic  between  Washburn  Junc- 
tion and  Presque  Isle,  Maine,  be- 
cause of  bridge  damage. 
6-13-77  Western  Maryland  Railway  Com- 
pany being  unable  to  transport 
traffic  east  of  Hagerstown,  Mary- 
land, because  of  bridge  damage. 

6-30-77    __do     

7-15-77  Straits  Car  Ferry  Service  Corpora- 
tion being  unable  to  transport 
traffic  between  Machlnaw  City 
and  St.  Ignace,  Michigan,  be- 
cause of  necessary  repairs  to  its 
boat. 


4-22-77 


3-15-77 


3-04-77 


4-15-77 


5-15-77 
7-15-77 
5-31-77 


4-05-77 


5-01-77 


4-13-77 


4-13-77 


6-30-77 


6-30-77 


12-31-77 
8-04-77 
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Rerouting  under 

Service  Order 

No.  1252 


Effective 
Date 


Purpose 


Expiration      Date 
Date        Vacated 


32,  amended 

8-04-77 

32,  amended 

8-08-77 

33 

7-19-77 

35 


35-A 
36 


37 


37-A 

57,  cancellation 

58 


58,  amended 


58-A 
59 


59,  amended 


59,  amended 


7-27-77 


8-11-77 
8-2-77 


_do    8-11-77 

-do    9-08-77 

Chicago  and  North  Western  Trans-      8-05-77 

portation  Company  being  unable 

to  transport  traffic  between  Albia 

and  New  Sharon,  Iowa,  due  to 

fire  damage  to  bridge. 
Consolidated  Rail  Corporation  and     8-15-77 

Stony  Creek  Rail  Road  Company 

being  unable  to  interchange 

traffic  at  Johnstown,  Pennsylva- 
nia, because  of  flood  damage  to 

tracks, 
do    8-11-77 


8-30-77 


9-02-77 
7-07-76 

7-13-76 


7-19-76 


7-30-76 
8-02-76 


8-04-76 


8-09-76 


Grand  Trunk  Western  Railroad  10-31-77 

Company  being  unable  to  trans- 
port traffic  routed  via  its  car  ferry 
between  Milwaukee,  Wisconsin, 
and  Mushegon,  Michigan,  be- 
cause of  repairs  to  its  boat. 

The  Atchison,  Topeka  and  Santa         9-07-77 
Fe  Railroad  Company  being  una- 
ble to  transport  traffic  to  and 
from  Texas  City,  Texas,  because 
of  high  water  and  flooding, 
do    9-02-77 

Embargo  against  Bunge  Corpora- 
tion, Lubback,  Texas,  cancelled. 

Due  to  accumulation  and  car  delay 
all  shipments  of  grain  destined 
to  Atchison,  Kansas,  on  Burling- 
ton Northern,  Inc.,  for  unloading, 
inspection  or  diversion,  except 
grain  consigned  to  Lincoln  Grain 
Company. 

Grain  consigned  to  Lincoln  Grain 
Company  and  Pillsbury  Company 
(Plllsbury  Mills). 

Embargo  cancelled. 

Due  to  accumulation  and  car  de- 
lay, all  carload  shipments  of 
wheat  consigned  to  Salina,  Kan- 
sas. 

Excepting  two  carloads  at  Ames, 
Kansas,  and  nine  carloads  at  At- 
chison, Kansas,  on  hand  on  the 
Missouri  Pacific  Railroad  con- 
signed to  Marrison  Grain  Com- 
pany, Salina,  Kansas. 

Excepting  five  cars  held  on  the 
Rock  Island  Railroad  at  Belle- 
ville, Kansas. 
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TABLE  14.— Service  Orders,  Fiscal  Year  1977— Continued 


Rerouting  under- 
Service  Order         Effective  Expiration      Date 

No.  1252  Date  Purpose  Date        Vacated 


59,  amended  8-10-76  To  permit  acceptance  by  the  Mis- 

souri Pacific  Railroad  at  Claflin, 
Kansas,  movement  of  25,000 
bushels  to  Western  Star  Milling 
Company,  Sallna,  Kansas. 

59,  amended  8-11-76  Excepting  the  following:  Central 

Kansas  Mill  and  Elevator  Com- 
pany, Koppell  Incorporated,  Mor- 
rison Grain  Company,  Salina 
Terminal  Elevator,  Salina  Valley 
Terminal  Elevator,  Western  Star 
Milling  Company 

59-A  8-16-76  Embargo  cancelled. 

60  8-17-76  Due  to  accumulation  and  car  de- 

lay, all  shipments  of  grain  and 
milo  consigned  to  Goodpasture 
Incorporated,  Lubbock,  Texas. 

60-A  8-27-76  Embargo  cancelled. 

Embargo 

Direction  under 

Service  Order 

No.  1253 

1  2-02-77  Due  to  excessive  accumulation  of 

snow,  all  traffic  consigned,  re- 
consigned  or  intended  for  all 
consignees  at  Buffalo,  New  York, 
except  cars  moving  under  per- 
mit. 
1-A  2-14-77  Embargo  cancelled. 

Revised 

Service  Order 

No.  1253 

1  7-15-77  All  traffic  consigned,  reconsigned 

or  intended  for  the  Anaconda 
Company  at  Anaconda  and  Butte, 
Montana,  due  to  strike  of  its 
employees. 
1-A  8-01-77  Embargo  cancelled. 

2  8-09-77  Due  to  accumulation  and  equip- 

ment delay,  all  carload  and 
trailer-on-flat  car  traffic  con- 
signed, reconsigned  or  intended 
for  the  following  consignees  at 
New  Orleans,  Kenner  and  Avon- 
dale,  Louisiana,  or  other  points 
listed  in  applicable  tariffs  in  the 
New  Orleans  switching  district 
or  the  New  Orleans  commercial 
zone:  H.  J.  Wilson  Company 
PBSA  (Piggyback  Shippers  Asso- 
ciation of  Florida) 
2-A  9-15-77  Embargo  cancelled. 
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Publications 

FINANCIAL  AND  TRAFFIC 
STATISTICS 

Annual 

Transport  Statistics  in  the  United 
States.  Detailed  data  on  traffic,  oper- 
ations, equipment,  finances,  and  em- 
ployment for  carriers  subject  to  the 
Interstate  Commerce  Act.  Available 
by  releases: 

Part  1,  Railroads 
First  release  (includes  electric 
railways) 

Second  release 

Part  2,  Motor  Carriers 

First  release 

Second  release 
Part  3,  Freight  Forwarders. 
Part  4,  Private  Car  Lines 
Part  5,  Carriers  by  Water 
Part  6,  Pipe  Lines 

Freight  Commodity  Statistics,  Class  I 
Railroads  in  the  United  States.  Car- 
loads and  tons  of  revenue  freight 
originated,  terminated,  and  received 
from  connecting  carriers,  and  gross 
freight  revenue. 

Motor  Carrier  Freight  Commodity 
Statistics,  Class  I  Common  and  Con- 
tract Carriers  of  Property.  Number  of 
truckloads  and  tons  of  freight  origi- 
nated, terminated,  and  delivered  to 
connecting  carriers,  and  gross  freight 
revenue. 

Selected  Statistics  of  Class  II  Motor 
Carriers  of  Property. 

Selected  Statistics  of  Class  III  Motor 
Carriers  of  Property. 

A^-300  Wage  Statistics  of  Class  I 
Railroads  in  the  United  States— Cal- 
endar Year.  Number  of  employees, 
service  hours  and  compensation  by 
occupation:  Professional,  clerical,  and 
general;  maintenance  of  way  and 
structures;  maintenance  of  equipment 
and  stores;  etc. 


Semiannual 

100— Financial  and  Operating  Statis- 
tics of  Class  I  Railroads  in  the  United 
States.  Operating  revenues  and  ex- 
penses; selected  income  and  balance 
sheet  items;  selected  traffic,  service 
and  equipment  statistics. 

300— Wage  Statistics  of  Class  I  Rail- 
roads in  the  United  States.  Number 
of  employees,  service  hours,  and 
compensation  by  occupation. 
600 — Transportation  Revenue  and 
Traffic  of  Large  Pipeline  Companies. 
Transportation  revenue  and  number 
of  barrels  of  oil  originated  and  re- 
ceived from  connections,  present  and 
preceding  year. 

650— Revenue  and  Traffic  of  Class 
A  and  B  Water  Carriers.  Freight  rev- 
enue, number  of  tons  of  revenue 
freight  carried,  revenue  ton-miles, 
passenger  revenue,  and  number  of 
passengers  carried. 

750— Financial  and  Operating  Statis- 
tics of  Class  I  Motor  Carriers  of 
Passengers.  Passenger  operating  rev- 
enues (intercity,  local  and  suburban, 
charter  or  special  service),  expenses, 
other  income,  miles  of  highway  over 
which  intercity  regular  route  opera- 
tions conducted,  vehicle-miles  oper- 
ated by  buses  in  intercity,  local  and 
suburban,  charter  or  special  service, 
number  of  revenue  passengers  car- 
ried by  buses  for  each  route  opera- 
tion, man-hours  paid  for,  and  com- 
pensation of  drivers. 
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800— Financial  and  Operating  Statis- 
tics of  Class  I  Motor  Carriers  of 
Property.  Operating  revenue  (interc- 
ity, common  and  contract,  local  car- 
tage, intercity  transportation  for  other 
Class  I  and  Class  II  motor  carriers), 
expenses,  other  income,  deductions 
and  income  taxes,  truck-  and  tractor- 
miles  operated  in  intercity  freight 
service  by  common  and  contract  car- 
riers, tons  of  revenue  freight  trans- 
ported in  intercity  service,  operating 
ratio,  report  of  man-hours  paid  for, 
and  compensation  of  drivers  and 
helpers. 

950 — Revenues,  Expenses,  and  Sta- 
tistics of  Freight  Forwarders.  Operat- 
ing revenues,  expenses,  income 
items,  net  income,  tons  of  freight 
received  from  shippers,  and  number 
of  shipments  received  from  shippers. 


Quarterly 

Large  Class  I  Motor  Carriers  of  Pas- 
sengers Selected  Earnings  Data.  Op- 
erating revenues,  net  income,  reve- 
nue passengers  carried,  operating 
ratio  and  rate  of  return. 

Large  Class  I  Household  Goods  Car- 
riers Selected  Earnings  Data.  Operat- 
ing revenues,  net  income,  revenue 
tons  hauled,  operating  ratio  and  rate 
of  return. 

Quarterly  Freight  Loss  and  Damage 
Claims  of  Large  Motor  Carriers.  Sta- 
tistical facts  relative  to  losses  sus- 
tained by  the  motor  carrier  industry 
from  theft  of  goods  in  transit. 

Quarterly  Freight  Loss  and  Damage 
Claims  of  Class  I  Railroads.  Statistical 
facts  relative  to  losses  sustained  by 
the  railroad  industry  from  theft  of 
goods  in  transit. 

Large  Class  I  Motor  Carriers  of  Prop- 
erty Selected  Earnings  Data.  Operat- 
ing revenues,  net  income,  revenue 
tons  hauled,  operating  ratio  and  rate 
of  return. 

Class  I  Line-Haul  Railroads  Selected 
Earnings  Data.  Railway  operating 
revenues,  net  railway  operating  in- 
come, ordinary  income,  net  income 
and  rate  of  return. 

Transport  Economics.  Recurring  and 
special  analyses  of  traffic,  operations, 
equipment,  finances,  and  employ- 
ment of  transportation  industries,  and 
related  subjects. 


Monthly 

M—350 — Report  of  Railroad  Employ- 
ment, Class  I  Line- Haul  Railroads. 
Number  of  employees  at  middle  of 
month,  group  totals.  Issued  monthly. 
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Appropriations  and 
Employment 


The  following  statement  shows  average  employment  and  total  appropriations 
for  the  Fiscal  Year  1950  to  1978  for  activities  included  under  the  current 
appropriation  title  "Salaries  and  Expenses." 


Average 
Appro-        employ- 
year  priation  ment 

1950 $11,416,700  2,161.0 

1951   11,408.200  2,072.3 

1952 11,264,035  1,889.5 

1953  11,003,500  1,849.4 

1954 11,284,000  1,837.9 

1955 11,679,655  1,859.1 

1956 12,896,000  1,902.2 

1957  14,879,696  2,090.1 

1958 17,412,375  2,237.8 

1959 18,747,800  2,268.1 

I960 19,650,000  2,343.6 

1961   21,451,500  2,386.1 

19*2 22,075,000  2,399.7 

1963  23,502,800  2,412.8 

1964  24,670,000  2,407.8 

1  Excludes  $1,310,000  transferred  to  the  De- 
partment of  Transportation  (Public  Law  89-670) 
approved  Oct.  15,  1966,  and  determination 
order  of  the  Director  of  the  Office  of  Manage- 
ment and  Budget  which  authorized  transfer  of 
funds  as  of  Apr.  1,  1967. 

2  Excludes  average  employment  for  those  func- 
tions transferred  to  the  Department  of  Transpor- 
tation effective  Apr.  1,  1967. 


Year 


Appro- 
priation 


Average 
employ- 
ment 


1965  __. 

$26,715,000 

2,339.1 

1966  ._. 

27,540,000 

2,375.8 

1967  ___. 

1  27,169,000 

*  1.928.9 

1968  ____ 

23,846,000 

1.899.0 

1969  ___ 

24,664,000 

1,808.1 

1970 

27,742,660 

1,801.9 

1971  

28.442,000 

1,730.7 

1972  

30,640,000 

1,676.2 

1973 

33,720,000 

1,765.4 

1974  _ 

40,681,000 

1,873.7 

1975 

44,970,000 

1,985.6 

1976 

52,455,000 

2,049.0 

TQ  

12.290,000 

2,135.7 

1977 

60,786.000 

2,116.6 

1978  _ 

60,525,000 

3  2,146.0 

3  Estimate. 

Statement  of  Appropriations  and  Obligations  for 

the  Fiscal  Year  Ended  September  30,  1977. 


SALARIES  AND  EXPENSES 
An  Act  (Public  Law  94-387 
approved  Aug.  14,  1976)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes 
including  the  following: 
Salaries  and  expenses:  For  necessary 
expenses  of  the  Interstate  Commerce 
Commission,  including  services  as 
authorized  by  4  U.S.C.  3109 
$57,036,000  of  which  $150,000 
shall  be  available  for  valuation  of 
pipelines,  $1,250,000  shall  be 
available  for  necessary  expenses  of 
the  Rail  Services  Planning  Office, 


$1,999,400  shall  be  available  for  the 
necessary  expenses  of  the  Office  of 
Rail  Public  Counsel:  Provided,  that 
Joint  Board  members  and 
cooperating  State  Commissioners 
may  use  Government  transportation 
requests  when  traveling  in 
connection  with  their  duties  as  such. 
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SUPPLEMENTAL 
APPROPRIATION 

An  Act  (Public  Law  95-26  approved 
May  4,  1977)  making  supplemental 
appropriations  of  $5,150,000  for 
salaries  and  expenses  of  which 
$1,400,000  is  to  be  derived  by 
transfer  of  funds  previously 
appropriated  for  the  Office  of  Rail 
Public  Counsel. 

Status  of  Fiscal  Year  1977  salaries 
and  expenses  account  as  of 
September  30,  1977. 
Total  appropriation       $60,786,000 
Total  obligations 60,186,600 


RECEIPTS 

Status  of  receipt  accounts  as  of 
September  30,  1977. 
Registration  and  filing 

fees   $  3,884,600 

Fines,  penalties  and 

forfeitures 1,400,800 

Charges  for 

administrative 

services 41,100 

Recoveries  from 

railroad  loan 

guarantees    — 

Total  receipts   $  5,326,500 


Unobligated  bal- 
ance lapsing. 


$      599,400 
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Carrier  Financial  and 
Statistical  Data 

TABLE  1.— Carriers  reporting  to  the  Commission 


Number 

Carriers  subject  to  Uniform  Systems  of  Accounts  and  required  to  file  annual 
and  periodic  reports  as  of  September  30,  7977: 

Railroads,  class  I  '  eo 

Railroads,  class  II  * 111!!" ~~~I~~  272 

Railroad  switching  and  terminal  companies,  class  I  22 

Railroad  switching  and  terminal  companies,  class  II ~~  141 

Railroad  lessor  companies   Iqo 

Motor  carriers,  class  I  passenger  s *g 

Motor  carriers,  class  I  property  4    I  052 

Motor  carriers,  class  II  property  5 ~~"~~_  3  101 

Pipelines ^ "  "ll- 

Water  carriers    *>q 

Maritime  carriers g 

Electric  railways  * 

Freight  forwarders ~~~~~  146 

Protective  service  companies * 

Stockyard  companies 25 

TOTAL ~^-6 

Carriers  and  organizations  filing  annual  reports  but  not  subject  to  prescribed 
uniform  systems  of  accounts  as  of  September  30,  1977: 

Carlines  (companies  which  furnish  cars  for  use  on  lines  of  railroads)  150 

Classes  II  and  III  motor  carriers  of  passengers    \  094 

Class  III  motor  carriers  of  property 12453 

Water  carriers  (less  than  $100,000  gross  revenue)  lllll  'l00 

Freight  forwarders  (less  than  $100,000  gross  revenue) 25 

Holding  companies  (motor) "'  73 

Holding  companies  (rail) - 

Holding  companies  (water) ~~~~  2 

Rate  bureaus  and  organizations Iqj 

TOTAL ~14^07 

GRAND  TOTAL ~19~211 

1  Railroad  companies  having  annual  operatinq  4  m^w  ^~~   u     •  1 

revenue  in  excess  of  $10,000  000  M°tC>r  CamerS  ht%™%*n™*1  <*"*«**  r^e- 

2D  f     '       ,wu'  nues  in  excess  of  $3,000,000. 

Kailroad  companies  having  annual  operating  5  Mnf_r  _arr:orc  uuxA„„  , 

revenues  less  than  $10,000,000.  nuT^ohTt^i?rSiT  °P       "S  T*" 

3  %.  .  ,  nues  less  than  $3,000,000  but  in  excess  of 

Motor  earners  have  annual  operating  revenues  $500,000 
in  excess  of  $3,000,000 
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TABLE  2.— Recapitulation  of  preliminary  1976  operating  revenues,  net 
investment  and  taxes 
(Dollars  In  thousands) 

Taxes 

Number  Income 

off  taxes 

carriers  on                 AH 

repre-  Operating                    Net        ordinary             other 

Kind  of  carrier                        sented*  revenues    Investment*        income'             taxes 

Railroads — class  I  line- 
haul    65   $18,816,182   $27,433,040      $228,129  $1,788,627 

Motor  carriers  of 

property — class  I 

Intercity    852      18.360,338       4,324,065        331,650        560,526 

Motor  carriers  off 

passengers — class  I 

intercity    78  947.866  412.147  17.289  67,017 

Water  carriers  by  inland 

and  coastal 

waterways— class  A  and 

class  B  75  776,978  565,640  15,411  11.914 

Pipelines 111        2,137,080      10,060,793        317,786        101,524 

TOTAL 1.181     41,038,444     42,795,685        910,265    2,529,608 

Percentage  distributions 

Railroads— class  I  line- 
haul    5.5  45.9  64.1  25.1  70.7 

Motor  carriers  of 
property— class  I  ■  __  _ 

intercity    72.1  44.7  10.1  36.4  22.2 

Motor  carriers  of 
passengers — class  I  ^  r 

Intercity    6.6  2.3  1.0  1.9  2.6 

Water  carriers  by  Inland 
and  coastal 

waterways — class  A  and 
class  B 6.4  1.9  13  17  0.5 

Pipelines 9.4  5.2  23.5  34.9  4.0 

TOTAL 100.0  100.0  100.0  100.0  100.0 

1  Carriers  for  which  preliminary  financial  and  3  Railroads  and  pipelines,  Federal  income  taxes 

statistical  data  were  available.  and  provision  for  deferred  taxes  only,  all  other 

-  Net  investment  in  carrier  transportation  or  carriers  include  Federal  and  State  income  taxes, 

operating  property  equipment  plus  working  cap-  and  provision  for  deferred  taxes, 
ital  as  of  Dec.  31,  1976. 
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TABLE  3.— Intercity  ton  miles,  public  and  private,  by  mode  of 
transportation,  1976*  and  1975* 

1976  1975      Percent  Percent  of  grand  to- 

(MilHons)      (Million.)       change  tal 

Mode  of  transportation  1976  1975 

1.  Railroads  and  electric  rail-        790,000        759,000  4  1  36  32         36  80 

ways,   excluding  express 
and  mail    

2.  Motor  vehicles  510,000        454.000  12.3         23.45         22  01 

3.  Inland  waterways,  including        352,100        342,210  2  9  16  19  16  59 

Great  Lakes 

4.  Pipelines 523,000        507,300  3.1         24.04         24.60 

GRAND  TOTAL  2,175,100    2,062,510  5^5       100  00       10O00 

♦  Data  for  1975  and  1976  are  preliminary.  3.  Reported  by  the  Corps  of  Engineers,  Depart- 

Sources  (numbers  below  same  as  items  in  rnent  of  the  Army.  Only  ton  miles  in  domestic 

table):  waters  are  included. 

missiorMlCC)  ^  Int6rState  Commerce  Com-  4.  Estimated  by  using  reports  to  the  ICC. 

2.   Based  on  data  obtained  from  the  Federal 
Highway  Administration,  Department  of  Trans- 
portation. 


TABLE  4.— Federally  regulated  and  total  intercity  ton  miles,  1975,  by  mode 
of  transportation 


M   J      m                          Federally  regulated             Not  Federally  regulated  Total 

Mode  of 

transpor-                      Tons  miles                                 Ton  miles  Ton  miles 

tatt°n (billions)            Percent          (billions)            Percent  (billions) 

Rail                                        759.0                100.0               ~<U>  7^ 

&                                  22?2                  "l               *»°                  55.9  lllo 

u,     ,f                                     412                    73               524.8                 92.7  566  0 

Pipeline.                               428.2                  84.4                  79.1                  15.6  507.3 

TOTAL.,,,            1,428.4                 62.5               857.9                 37^  2^8^ 

realTdS13^  Tu  "**  T^  °^              Engineers,  Department  of  the  Army.  The  total 

regulated  traffic yarned  by  regulated  water  car-         water  carrier  data  include  deep  sea  coastwise 
ners.  All  exempt  traffic  excluded.  The  separation       and  intercoastal  service 
was  made  from  data  supplied  by  the  Corps  of          Note:  Data  for  m5  ^  ^.^ 
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TABLE  5.— Class  I  line-haul  railroads  and  their  lessor  subsidiaries  sharehold- 
ers' equity,  long-term  debt,  and  dividends 
(Dollars  in  thousands) 
—  1974  1975  197T- 

1  •■  "rtSJsftS*         ---  *"«•*»  «•«»»»  m"0067 

b    C»t.l.umlu,  —       4,059,774       4.536,904       4,164,828 

c.  SaSlTSSL":::::::::::::-----    6,930.328   6,556,039    6.960.991 

d    Total  equity  16,733.083     16,725,052      15,735,886 

2.  u,n.£™  d*!*.::::::::::::- 11,154,013  n.4i8,43i  n.132.345 

3.  Total  equity  ami  debt 27,887.096     28,143,483     26,868,231 

4.  Ratio  of  debt  to  equity  (percent) 40.00  40.57  41.43 

5.  An,.u£ofd.v,de»d.:-  MM  ?27 

1  Preliminary. 

2  Includes  figures  for  lessors  and  operating  rail- 
roads without  excluding  duplications  on  account 
of  intercorporate  payments. 
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^andTSo^datr'  '"'  ^^  inC°me  ^^  financial 

(Dollar*  In  thousands) 

Item  1974  1,75  1976' 

1.  Number  of  carriers  represented     74  ^        "  71 

CONDENSED  INCOME  STATEMENT  ===— — ^^ 

2.  Operating  revenues: 

b.  P«.9en«er  $15'«ff'U!!  $15'398'«»   $17,384,316 
o.  rassenger   538,009  536,140  591,884 

c.  Total  operating  revenues  17,206,659  16,683,525  18,816.182 

3.  Total  operating  expenses    13,592,490  13,792  198  15  558  312 

4.  Railway  tax  accruals  • 2,034,015  1754  433  1989M3 

5.  Rent  income  and  rents  payable-Net  ____  -1,066,411  -1116  098  -1  247  4^0 

6.  Net  railway  operating  income    513  743  in  to*  a,'S! 

7.  Ordinary  Income.  2«  JS  o^'ltt  2l'077 

8.  Extraordinary  items-Net*    _ 4^I  V%™  l\2>™ 

9.  Net  income 4«f'??$  lli'iH  70'416 

495,393  -72,920  -41  H31 

NET  INVESTMENT  AND  EQUITY 
10.  Net  investment  in  transportation  prop- 
erty and  equipment  plus  working  capl- 

u .^^^===  JJS  ffij  sj 

FINANCIAL  RATIOS  (PERCENT) 
12.   Operating  ratio  (L.  3  +  L.  2c)  70  nn  00*.. 

£■—.-  —  !-«*«*  (l  «;-rio7        Tm        "•£        82*! 

14.  Return  on  equity:  U7  0* 

a.  Ordinary  income  basis  (L  7  +  L  11)  3  07 

b.  Net  income  basis  (L.  9       L.  11) 3*32    

EMPLOYEE  DATA  """ "" 

15.  Average  number c,,,,,  MtkM  mjmm 

16.  Compensation:  533,277  494,348  496,491 

tEfes  1^::::::::::::::::::  $"&J£  *"£™  *«.« 

smt.-s:  zsmst  ,£.   !-•--••  $5fM22'000' and 

2  Includes  payroll  taxes,  provision  for  deferred  Iriilf/T  ^f S  °"  extraordinarV  "ems. 

taxes,  and  all  other  taxes'  except  in^xes         ^n^T^l^™  ^  "' 
on  extraordinary  items.  Income  taxes  on  ordi-  V  • 
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TABLE  7.  —Class  I  line-haul  railroads  current  assets  and  current  liabilities  as 
of  Dec.  31,  1975  and  1976 

(Dollars  In  thousands) 

1975  Percent  1976*  Percent 

Item                                                                   amount  of  change  amount  off  change 

Total  current  asset, $4,706,445  +1.5  $5,386,769  +14.5 

Ca.h  and  temporary  cash  investment.      1,103,115  -6.2  1,425,144  +38.3 

Material,  and  supplies    1,044,568  +14.4  1,131,882  ^ 

Total  current  liabilities  3,893,148  -2.9  4,303,707  ~^5 

^^^L.nasu^es    -        813,297  +29.5  1,083,062  +33.2 

Excluding  materials  and  supplies           -231,271 -  -48,820 — 

Ratios: 
Current  assets  to  current  liabilities: 

Including  materials  and  supplies                 1.21  *♦*» 


Excluding  materials  and  supplies 


.94  99 


Cash  and  temporary  cash  investments  .28 

to  current  liabilities 

1  Preliminary. 
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l^bE  *-ReiTl2?ator  carli"es  owned  or  controlled  by  railroads  condensed 
income  statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 

Item  ~~     "  ■ 

. 1975  1976' 

1  •  Number  of  companies  represented $  ^      ~  ~ 

CONDENSED  INCOME  STATEMENT  ~"~" 

SSSSfiSr:::  $K?    $2fS    $168379 

4.  Income  taxes  ...  1SJ'2*J  "J?05  115267 

5.  Carline  operating  income    I.-  14  700  ll'tll  _  ~o% 

6.  Ordinary  income..  ^ZJJJ  1J»gJ  «.330 

7.  Extraordinary  items-nef  !'!?J  *'*J?  -2'020 

8.  Net  income                           ~3**f  1551  10,684 

-208  6,500  -12,704 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  cars  and  protective 

.o.  ^SZZZZ?? WOTk,n8  cap""      SJE     ?££     •"•"» 

y  183,636           179,839           158,598 

FINANCIAL  RATIOS  (PERCENT)  =====— ——==—— =^^ 

11.  Operating  (L.  3  *  L.  2)  ^  no 

12.  Return  on  net  investment  (l7  5  +  If  4  7  ^                **  ** 

13.  Return  on  equity "(ll  sTlT'iO)"'  *  *2'  21?  2  45 

3  ol  801 

EMPLOYEE  DATA 

14.  Average  number A  ,,_ 

15.  Compensation Z  *'"*               3,323               3,045 

952,039           $44,574           $49,161 

1  Preliminary.  — — — __ 

2  Includes  inrnmo  t*voc  ™      _      j-  Includes  discontinued  operations  and  account- 
mciudes  income  taxes  on  extraordinary  items.        ing  changes  for  year  1976. 


IiBiE,t^°nrailr0ad  COntrolled  ?rivate  car-owners,-  revenues  and 


selected  statistics 

(Dollars  and  miles  In  thousands) 


Item 


19?4  1975  1976* 

1.  Revenue  _        __  ~~ — — ■ 

2.  Miles  made  by  owned  cars  6^_7»5       *$22'I£6      $1028^7 

6,721,272       6,232,423        6,976,264 

3.  Cars  owned  at  close  of  year:  -~==== ■ 

a.  Refrigerator ,«  _«„ 

b.  Petroleum  tank  ,J,!?o  10'588  10-3°9 
c   Other  tank    .                                                    "!'Jf2           "5.774           114,672 

d.  Other  cars..  **'***  *0,083  42,728 

214,632  214,910  192,216 

e.  Total  ~~ ' " — — — _ 

- ~---~--^379,065  381,355  359,925 

1  Confined  to  owners^f  10  or  morl^D^         7ZI  " 

not  include  railroad  owned  or  controlled  car-  Preliminary, 

lines. 
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TABLE  10.— Class  I  intercity  motor  carriers  of  property  condensed  income 
statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands)  

_ "  1974  1975  1976' 

Item 

I.  Number  of  carrier  represented 755  77° 

CONDENSED  INCOME  STATEMENT 

2    °^Sh—   -   »*.340.^  ««|7.9f  «6.04S057 

d.  Intercity  transportation  for  other  146,198 

claw  I  and  class  II  motor  carriers  313,822  121,009  W,i*» 

e.  Other  operating  revenue  80,053  960,906        ""•*" 

f.  Total  operating  revenues   16,703,663      16,164,378      18,360,338 

15  909  621  15,451,405  17,235,805 

3.  Operating  expenses                   .--     -                 '         orq  _4  918  -10,663 

4.  Lease  of  distinct  operating  unit-net     _.                   283  4,91«  . 

5.  Net  carrier  operating  income 794,330  708,055  l,ll*,»/u 

6.  Other  income  and  miscellaneous  deduc-  md„  _o  014 

tions  from  income-net  .S^S  lll'tll  331  650 

7.  Income  taxes  on  ordinary  Income'  305.126  264  025  331  650 

8.  Ordinary  income  tira  <1708  197 

9.  Extraordinary  items-net*  11  73/  ,  ^  ^ 
10.  Net  Income mmm,*m* 

NET  INVESTMENT  AND  EQUITY 

II.  Net  investment  in  carrier  operating  prop- 

erty and  equipment,  plus  working  cap-        ^  ^  ^        3  8Q9  ?43        4>324,065 
to    «t!l__a_^-___r  3483:756       3,364,437       3,293,265 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L.  3  +  L.  2f)  95.25  95.59                93.88 

14.  Return  on  net  investment  (L.  5  +  L.  11)  21.35  18.59                25.76 

15.  Return  on  equity  (L.  10  +  L.  12)  1335  9.30 

EMPLOYEE  DATA  ^^  444,955 

ll  C^e^m^  tMMia     $6,991,015     $7,564,246 

~T~;  "  does  not  include  income  taxes  on  extraordinary 

1  Preliminary.  .^^  Indudes  proviSion  for  deferred  taxes. 

-  Does  not  include  income  taxes  appl.cab U ito  ^  ^  ^     jtems. 

J^KlT^  idl  discontinued  ope^ons  and  account- 

1372(a)  of  the  Internal  Revenue  Code,  also  ing  changes  for  year  1976. 
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s^atemLV'fi7,nrM  '  ™terci\moto\  carriers  °f  Passengers  condensed  income 
statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 


Item  1974  1975               1976" 

1.  Number  of  carriers  represented  i7~  ~ZZ 

-  o*  77                           yg 

CONDENSED  INCOME  STATEMENT  =—  — = 

2.  Operating  revenues: 

a.  Passenger  intercity  schedules  _  $647  909  .Min.o         »_««  -«- 

b.  U.^.nd.uburb.n.ch.duU.  ""I  "%&  $6£™         «JM» 

c.  Charter  or  •pedal  .erUce  127  206  linm           .11.1,1 

d.  Other  operating  revenue.  „_~~  {ggj  JSlSS           IK 

e.  Total  operating  revenues  932.610  941^500           974^66 

3.  Operating  expenses R»  ,en  <..«  «*„ 

4.  Lease  of  carrier  property-net  ^J  88°'3^           *37'172 

5.  Net  carrier  operating  income___              *  73  787  *  ,     "              *  ~228 

6.  Other  income  and  income  deductions-  °8°  37'466 
net 

7.  Income  tax* ."•■" ;  o^inary  mc0me.  I    "  ~  llfsl  S'!£f             JJ'SIf 

8.  Ordinary  income___  f}',3?  ^6,696              17,289 

9.  Extraordinary  items-net*  "'J  56'40?             3L793 

10.  Net  income  *?*  ~29                  519 

61.584  56,371             32,312 

NET  INVESTMENT  AND  EQUITY 

11.  Net  Investment  in  carrier  operating  prop- 

erty and  equipment,  plus  working  cap- 

12.  aiwS-lSS5^-^^l":  J£2J  «Mg          412,147 

,0        ™NANCIAL  RATIOS  (PERCENT)  ==— — ===^ 

13.  Operating  ratio  (L.  3  -f-  L.  2e)    __  90  08  Q*  si 

14.  Return  on  net  investment  (L.  5  +  £  11)  g  ?3  !i                9J •" 

15.  Return  on  equity  (L.  10  +  L.  12) \l™  JJ  JJ                  J  J9 

EMPLOYEE  DATA 

16.  Average  number «-  AO, 

17.  Compensation  __  _.?.5l?n  J4'442             31'970 
8414,610  425,948         $445,535 

1  Preliminary.                                                                 ~~  ~           ~~ 

2  Does  not  include  income  taxes  applicable  to  to^£^  T  °n  extraordinarV  items. 

1372(a)  of  the  Internal  Revenue  Code,  also 
does  not  include  income  taxes  on  extraordinary 
items.  Includes  provision  for  deferred  taxes 
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TABLE  12.  —Classes  A  and  B  water  carriers  by  inland  and  coastal  waterways, 
condensed  income  statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 

"  1974  1975  1976 l 

Item — 

1.  Number  of  carrier*  represented    7S  74 

CONDENSED  INCOME  STATEMENT 

2.  W«te;»ne°P«ra"%re7;h7W  $515,994         $606,090         $679,769 

a.  Liiie  service-freight  14  120  13.963  16.062 

b.  ^service-passenger 1*>™  £»  23.107 

c.  Line  service-other 25.224  **  "J 

d.  Other  operating  revenue    „        *.»"  »•                         414 

e.  Revenue  from  terminal  operation.  36.090  31.248  l#, 

f.  Rent  and  motor  carrier  revenue  ____  36,437  50,1M>  »••'« 


8.          Total  waterline  operating  reve-  _?6  g_8 

nues w*''1 

3.  Waterline  operating  expenses              _  538.814           633.948           659  728 

4.  Net  revenue  from  waterline  operations  93.558             96.016           117.Z5U 

5.  Income  taxes  on  ordinary  income'  30.278               4.045             15 

6.  Ordinary  income               --  "•»•                       j                   669 

7.  Extraordinary  items-net'  6,567             w  *^             _g  ^ 

8.  Net  income w"" 

9.  Net  investment  in  transportation  prop-  ^ 

erty  plus  working  capital  ««.*» 

10.  Shareholders'  equity aZ-,w           «»uo.v»g 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L.  3  +  L.  2g)    85.21               86.85               M.Vi 

12.  ReLn  on  net  Investment  (L  4  +  L.  9)  20.80               13.61               20.73 

13.  Return  on  equity  (L.  8  +  L.  10)  17.53               20.00 

EMPLOYEE  DATA  ?  4M               ?  2g4 

14.  Average  number  $103,231         $102^50         $106,377 

15.  Compensation **«»*,*»#  ^ 

1  Preliminary  3  Includes  income  taxes  on  extraordinary  items. 

-  Does  not  include  income  taxes  on  extraordi-         Includes  discontinued  operations  and  account- 
nary  items.  Includes  provision  for  deferred  ing  changes  for  year  19 /o. 
taxes. 
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Irtenil^rt*™  C3rrierS  C°ndenSed  inC°me  Sta,ement'  finandal  «** 

(Dollars  In  thousands) 

Item                                                            "  ~          ~ ~ 

1974  1975  1976' 

1.  Number  of  carriers  represented    9  T~                     ~ 

CONDENSED  INCOME  STATEMENT        '""  ^ 

2.  Waterline  operating  revenues* 

;:srrKwm™uiB*'  «•■«;  «»>«  «*•«. 

c.  to,.,  v«„,  „P«„tl„9  ^«no„  ,£  ,,2550;™   „«.»» 

d.  To,.l  waterline  operating  revenuee  1.477,717  1.342.354        1  583  281 

6.  O-raVtnTom-e  "^  *—  *£  25S           'fiX 

7.  Extraordinary  items-net^  s2£  45'6JI             83°93 

8.  Net  Income  _.  'jJS  ~79               4,781 

9.  Net  investment  In  transportation  proP:  45543  *7'874 

erty  and  equipment  plus  working  capl- 

10.  Shwehordersreaulty  Sf'!?!  599,321           648,683 

equity  561,717  569,951           605,329 

FINANCIAL  RATIOS  (PERCENT)  ==—====—=——___=__ 

H.   Operating  ratio  (L.  3  *  L.  2d)  qq  0fk 

12.  Return  on  net  investment  (L.  4^  L  9)  11  ft_  ?!  «?               90  69 

13.  Return  on  equity  (L.  8  +  L!  10)             '  ?n  fJ  *5  ol                22  71 

'  *u.40  7.99               14.52 

EMPLOYEE  DATA 

14.  Average  number 1A  ,  _0 

15.  Compensation,.  tiJ_  •£  .     ®'546               8'648 
$174,832  $164,489         $179,178 

1  Preliminary.  ~~           "              " — 


148 


TABLE  14.— Class  A  freight  forwarders  condensed  income  statement, 

financial  ratios,  and  employee  data 

(Dollars  In  thousands) 

,tem  1974  1975  7^ 

I.  Number  of  forwarders  represented 124  124  129 

CONDENSED  INCOME  STATEMENT 

2    ^.^p^onrevenne.    ,1.111.463  ,1.157.720  $1.363.531 

" •  1TE2£*   *"*"*"***  "3.053  190.276  227.616 

2  Motor  128.722  129.890  146.966 

3  Wat" '5.W9  83.325  94.010 

i  ^L^^'T^.  £5  !S  SKS 

6  T^,n'port','°'' '"":  m.,,7  820.964  955.005 

c.   Oper„ln9re»eno 3«.587  359.421  430  783 

3.  Operating  expenses  ,ll„  Ji'iT*  VK  028 

4.  Net  revenue  from  forwarder  operations  38,417  36.816  53.028 

5.  Income  taxes  on  ordinary  Income' 13.248  9.789  16.830 

6.  Ordinary  Income 19.038  20.987  32.538 

.:  ^ctmr^I^.::::::::::::::  »£  ».£  »^» 

NET  INVESTMENT  AND  EQUITY 
9.   Net  investment  in  transportation  prop- 

erty  plus  working  capital  69,696  68.006  76,846 

10.   Shareholders'  equity 72,116  74.ZOO  »*,«>// 

FINANCIAL  RATIOS  (PERCENT) 

II.  Operating  ratio  (L.  3^  L.  2c)    89.38  89.50  87.69 

12.  Return  on  net  investment  (L.  4  +  L.  9)  55.12  54.14  69.01 

13.  Return  on  equity  (L.  8  +  L.  10) 27.11  29.57  35,89 

EMPLOYEE  DATA  ,A*A,  inM, 

It  5gii— -::-  uSS  *&S  »":™ 

1  Preliminary.  3  Includes  income  taxes  on  extraordinary  items. 

2  Does  not  include  income  taxes  on  extraordi-         Includes  discontinued  operations  and  account- 
nary  items.  Includes  provision  for  deferred               ing  changes  for  year  1976. 

taxes. 
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™s^ll£Cee<iTPanieS'  C°ndenSed  inC°me  Statement'  «— 

(Dollars  In  thousands) 


Item 


1974  1975  1976* 

1.  Number  of  companies  represented 103  ^  777 

CONDENSED  INCOME  STATEMENT        =_ ~ =— =^^ 

3    On^«i;9reVenUe8   $1,587,106  $1,873,508  $2,137  080 

3.  Operating  expenses  942  640  1  OV7  7M  t  i2e  2X 

4.  Net  carrier  operate  income......:.::  £4^  ^iS  ^f'JJJ 

5.  Federal  income  taxes  on  ordinary  In-  *».'«•  W1.410 

6.  cXaty  income  J2'S  SJ2  ™'lf* 

7.  Extraordinary  ltem8^net7::::::  "J™  45?'??2  594^ 

8.  Net  Income.  q«s5J??  **l'lt!  749 

352,311  457.059  594,861 

NET  INVESTMENT  AND  EQUITY 

9.  Net  Investment  in  carrier  property  plus 

.«.  ^2S&Zi=z=  SKS"  S  'JSK 


11.  Operating  ratio  (L.  3  -s-  L.  2)  __  59  39  ;*  oQ 

12.  Return  011  net  invM»»..«  ,1    a  7.    «*  ?™  55  39  u3.61 


FINANCIAL  RATIOS  (PERCENT) 
perating  ratio  (L.  3  -*■  L.  2) 

12.  Return  on  net  Investment  (L.  4  + £.9)  1198                iam                "ZZl 

13.  Return  on  equlty  (L.  8  +  L.  10)....  .Ill  ft*               JJg               ^ ;« 

EMPLOYEE  DATA 

14.  Average  number K999  •  *««-» 

15.  Compensation....  821*  S         eocS'IS?         .   15'27° 
$216,492         $250,601         $280,308 

1  Available  data  included  for  pipeline  depart-  4 1„  ,  A  ~     '  " 

ments  of  5  large  oil  companies  includes  income  taxes  on  extraordinary  items. 

2  Preliminary  Includes  discontinued  operations  and  account- 

3  y  >ng  changes  for  year  1976. 
Does  not  include  income  taxes  on  extraordi- 
nary items.  Includes  provision  for  deferred 

taxes. 
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LETTER  OF 
TRANSMITTAL 


To  the  Congress  of  the 
United  States 

Washington,  DC,  April  4,  1979 

I  am  pleased  to  submit  the  92nd  Annual 
Report  of  the  Interstate  Commerce  Com- 
mission. This  report  reflects  the  accom- 
plishments of  the  Commission  and  its 
staff  of  2,200,  divided  among  a  head- 
quarters in  Washington  and  75  field  and 
regional  offices  throughout  the  country. 

The  report  generally  embraces  the  fis- 
cal year  ending  September  30,  1978. 
However,  it  includes  material  on  impor- 
tant actions  which  extended  beyond  the 
12-month  period  and,  of  necessity,  con- 
tains statistical  analyses  which  could  not 
be  tabulated  to  the  convenient  parame- 
ters of  the  fiscal  year.  A  statement  of  ap- 
propriations and  aggregate  expenditures 
for  fiscal  1978  appears  in  Appendix  D. 

The  past  year  has  been  one  of  change 
and  challenge  for  the  Interstate  Com- 
merce Commission  and  for  the  surface 
transportation  industry.  The  Commission 
took  the  lead  in  deregulating  the  trucking 
industry  where  regulation  was  not  con- 
tributing to  reliable,  reasonably  priced, 
and  safe  freight  transportation. 

We  have: 

•  Proposed  that  competition  be  an  es- 
sential criterion  in  motor  carrier  entry 
and  acquisition  proceedings; 

•  Imposed  standards  restricting  protests 
to  new  grants  of  motor  carrier  au- 
thority; 

•  Permitted  private  carriers  to  engage 
in  ICC  regulated  for-hire  operations; 

•  Further  expanded  the  regulation -free 
commercial  zones  around  the  Nation's 
major  cities; 

•  Proposed  in  an  interim  decision,  to 
ease  requirements  for  motor  carriers 
to  compete  for  government  traffic; 

•  Reduced  administrative  delay  in  proc- 
essing applications  for  motor  carrier 
authority; 


•  Eliminated  the  requirement  that  a 
contract  carrier  haul  for  only  eight 
shippers;  and, 

•  Announced  a  policy  to  consider  evi- 
dence of  rates  and  cost  of  service  in 
motor  carrier  entry  cases. 

Those  major  regulatory  reforms  have 
enhanced  competition  and  reduced  un- 
necessary protectionist  aspects  of  motor 
carrier  regulation.  Carrier  managements 
now  have  greater  freedom  to  direct  their 
operations  and  to  price  their  services. 

The  Commission  is  continuing  its  pro- 
gram of  change  in  the  motor  carrier  in- 
dustry and  has  embarked  on  a 
comprehensive  review  of  railroad  and 
bus  regulation  as  well.  In  the  rail  area  ICC 
has  begun  an  exhaustive  study  of  possi- 
ble options  for  deregulation,  creativity  in 
rail  ratemaking,  and  merger  and  aban- 
donment procedures. 

One  of  the  most  important  roles  as- 
sumed by  the  Commission  has  been  its 
emergence  as  a  consumer  agency.  The 
issues,  problems  and  potentials  of  people 
have  been  given  a  new  emphasis.  The 
Commission's  expanded  hotline  service 
assists  2,000  people  each  month,  with 
problems  ranging  from  overcharges  on 
household  goods  moving  bills  to  owner- 
operator  disputes  with  licensed  truckers. 
In  addition,  the  Commission's  Small 
Business  Assistance  Office  handles  some 
800  inquiries  each  month  and  is  institut- 
ing a  mechanism  for  dealing  with  top  ex- 
ecutives in  disputes  involving  owner- 
operators.  A  unit  of  our  Bureau  of  Traffic 
continues  to  look  at  the  consumer  impact 
of  rate  hike  proposals,  and  our  assistance 
to  and  protection  of  families  moving  in- 
terstate continues  to  be  a  priority  em- 
phasis of  the  Commission's  enforcement 
arm. 


The  Commission  has  made  major 
management  improvements  even  as  the 
loosening  of  regulatory  restraints  has 
placed  heavy  burdens  on  the  administra- 
tive process. 

On  June  1,  the  Commission  approved 
10  strategic  goals  designed  to  give  coh- 
erent direction  and  sharp  focus  to  the 
ICC's  regulatory  role  over  the  next  five 
years.  Establishment  of  such  goals  was 
an  historic  first  for  the  Commission. 

Our  comprehensive  evaluation  oi  in- 
ternal practices  and  procedures  has  led 
to  the  following: 

•  Creation  of  a  Section  of  Performance 
Review  in  the  Office  of  the  Managing 
Director  to  monitor  and  enhance 
management  throughout  the  agency; 

•  Introduction  of  advanced  word-proc- 
essing and  similar  technologies  to 
streamline  the  paperflow  and  substan- 


tially increase  individual  and  agency 
productivity; 

•  Realignment  of  the  Commission's  pol- 
icy and  planning  functions  into  one 
Office  of  Policy  and  Analysis;  and 

•  Establishment  of  a  Special  Counsel  to 
help  the  Commission  determine  pub- 
lic interest  in  ICC  proceedings  and  in- 
crease the  agency's  responsiveness  to 
the  public  need. 

The  ICC  today  is  engaged  in  change. 
The  business  practices  and  regulatory 
concepts  of  past  decades  will  not  meet 
the  challenges  or  fulfill  the  obligations  of 
today's  diverse  transportation  industry. 

We  are  accepting  the  fact  that  perhaps 
we  must  regulate  less  in  order  that  we 
may  regulate  better.  I  am  proud  of  the 
Commission's  record. 

On  behalf  of  the  Commission,  I  re- 
spectfully submit  to  the  Congress  the  an- 
nual report  of  the  Interstate  Commerce 
Commission. 


A.  Daniel  O'Neal 
Chairman 


THE  COMMISSION 


A.  Daniel  O'Neal,  Chairman  (D)  Washington 
Betty  Jo  Christian,  Vice  Chairman  (D)  Texas 

Rupert  L.  Murphy  (D)  Georgia1  

Virginia  Mae  Brown  (D)  West  Virginia  

George  M.  Stafford  (R)  Kansas  

Robert  C.  Gresham  (R)  Maryland  

Charles  L.  Clapp  (R)  Massachusetts  
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Commissioner  Murphy  resigned  effective  August  31,  1978. 


Functions  and  Responsibility 

The  Interstate  Commerce  Commission  is 
an  independent  federal  agency  respon- 
sible for  the  regulation  of  interstate  sur- 
face transportation  within  the  United 
States.  The  ICC  is  concerned  with  assur- 
ing that  the  American  public  has  ade- 
quate and  efficient  transportation  systems. 

This  concern  for  the  individual  con- 
sumer has  existed  since  1887  when  the 
Commission  became  the  first  independ- 
ent regulatory  agency  with  specific  au- 
thority in  this  field.  In  more  recent  years, 
the  ICC  has  been  in  the  forefront  of  reg- 
ulatory agencies  in  establishing  a  con- 
sumer information  facility  and  installing 
a  toll-free  hotline  for  consumers. 

The  ICC  now  holds  jurisdiction  over 
some  18,000  for-hire  companies  provid- 
ing surface  transportation  in  the  United 
States.  These  companies  include  rail- 
roads, trucking  companies,  bus  lines, 
water  carriers,  coal  slurry  pipelines,  freight 
forwarders,  and  transportation  brokers. 

The  ICC  is  directed  by  11  Commis- 
sioners, appointed  by  the  President  and 
confirmed  by  the  Senate  for  seven-year 
terms.  The  President  designates  one  of 
the  Commissioners  to  serve  as  Chairman. 
During  the  fiscal  year  the  Commission 
was  constituted  with  seven  members. 

Functions  and  responsibilities  of  the 
Interstate  Commerce  Commission  in- 
clude: 

•  Issue  rules  for  the  protection  of  con- 
sumers who  move  household  goods. 

•  Aid  the  consumer  whose  only  other 
recourse  in  a  transportation  dispute  would 
be  to  go  to  court. 

•  Offer  rail  and  bus  passengers  an  al- 
ternative channel  for  complaints  other 
than  the  carriers  themselves. 


•  Assure  stability  of  service  so  that  ship- 
pers and  the  general  public  can  have  a 
dependable  transport  system  at  reason- 
able prices. 

•  Protect  the  public  against  unlawful 
carrier  practices. 

•  Certify  that  carriers  have  the  neces- 
sary fitness  to  serve  the  public. 

•  Provide  assurance  that  carriers  must 
be  properly  responsible  in  case  of  loss  or 
damage. 

•  Require  common  carriers  to  serve 
everyone  who  wishes  to  purchase  trans- 
portation. 

•  Settle  disputes  between  shippers  and 
carriers  and  among  carriers. 

•  Insure  that  small  towns  and  commu- 
nities receive  service. 

•  Prevent  shippers  from  wringing  un- 
lawful concessions  out  of  carriers. 

•  Protect  the  public  against  monopoly 
pricing  and  destructive  competition. 

•  Insure  through  rate  regulation  that 
new  products  can  be  developed  and  mar- 
keted. 

How  the  ICC 
Operates 

The  Commissioners  supervise  all  activi- 
ties, with  specific  responsibilities  dele- 
gated to  14  Offices  and  Bureaus.  Regular 
agenda  meetings  are  held  to  act  on  Com- 
mission matters. 

The  Chairman  coordinates  and  orga- 
nizes the  Commission's  work  and  rep- 
resents it  in  legislative  matters  and  in 
relations  with  other  government  depart- 
ment agencies.  The  Chairman  is  the  ex- 
ecutive head  of  the  Commission  and  has 
general  responsibility  for: 

1.  Overall  management  and  function- 
ing of  the  Commission. 

2.  Formulation  of  plans  and  policies 
designed  to  assure  the  effectiveness  of 
the  Commission  and  the  administration 
of  the  Act. 


3.  Identification  and  early  resolution  of 
major  regulatory  problems. 

4.  Development  and  utilization  of  ef- 
fective staff  support  to  carry  out  the  duties 
and  functions  of  the  Commission. 

The  Vice  Chairman  is  elected  annually 
by  the  Commission.  The  Vice  Chairman 
represents  the  Commission  or  acts  in 
place  of  the  Chairman  when  the  Chair- 
man is  not  available.  Additionally,  the 
Vice  Chairman  has  been  delegated  im- 
portant functions  by  the  Commission. 

Each  Commissioner,  with  his  or  her 
separate  office  and  staff,  not  only  partic- 
ipates in  the  disposition  of  formal  deci- 
sions before  the  agency  but  also  may  act 
as  the  Chairman  of  the  present  two  Di- 
visions. The  senior  member  of  the  Com- 
mission present  may  act  in  lieu  of  the 
Chairman  and  Vice  Chairman  when  both 
of  those  officials  are  unavailable. 

The  Commission's  daily  activities  dur- 
ing the  fiscal  year  were  carried  out  through 
an  organizational  structure  consisting  of 
14  Offices  and  Bureaus  as  follows: 

•  Office  of  the  Managing  Director — di- 
rects Commission  activities  in  respect  to 
money,  manpower,  materials  and  meth- 
ods. 

•  Office  of  the  Secretary — the  issuances 
and  documentations  center  of  the  Inter- 
state Commerce  Commission.  The  Sec- 
retary is  the  custodian  of  the  Commission's 
seal  and  records  and  is  responsible  for 
issuance  of  ICC  decisions. 

•  Office  of  the  General  Counsel — de- 
fends Commission  orders  challenged  in 
court  and  renders  legal  opinions  to  the 
Commission. 

•  Office  of  Hearings — staff  of  Adminis- 
trative Law  Judges  responsible  for  con- 
ducting Commission  hearings. 

•  Office  of  Proceedings — processes  for- 
mal cases  pertaining  to  operating  rights, 
financial  matters,  rates  and  competitive 
practices. 


•  Rail  Services  Planning  Office — cre- 
ated to  insure  that  the  public  interest  was 
represented  in  the  restructuring  of  rail- 
roads in  the  Northeast.  It  now  provides 
long-range  planning  support  for  the 
Commission. 

•  Bureau  of  Accounts — concerned  with 
the  accounting  phases  of  effective  eco- 
nomic regulations,  prescribing  uniform 
accounting  rules,  auditing  carriers  books, 
and  reviewing  financial  reports. 

•  Bureau  of  Economics — performs 
transportation  research  and  conducts 
economic  and  statistical  analyses  relating 
to  regulation  and  to  specific  proceedings 
before  the  agency. 

•  Bureau  of  Investigations  and  Enforce- 
ment— the  agency's  prosecutor,  charged 
with  enforcing  civil  and  penal  provisions 
of  the  Act  and  related  statutes.  The  Bu- 
reau also  takes  part  in  specific  ICC  pro- 
ceedings, to  assist  in  developing  facts  and 
issues  on  behalf  of  the  consumers  and 
the  general  interest. 

•  Bureau  of  Operations — maintains  close 
liaison  with  the  activities  of  railroads,  mo- 
tor carriers,  water  carriers,  freight  for- 
warders, and  rate  bureaus  to  insure  that 
these  industries  operate  in  compliance 
with  ICC  policies. 

•  Bureau  of  Traffic — is  concerned  with 
publication,  filing  and  interpretation  of 
tariffs,  and  their  suspension  before  they 
become  effective  if  they  appear  unrea- 
sonable or  unlawful. 


tation  services  appropriate  to  their  needs, 
and  helps  small  and  minority  carriers, 
often  individual  truck  owner-operators, 
deal  with  regulatory  problems  experi- 
enced during  their  daily  operations,  in- 
cluding information  and  advice  to  those 
who  wish  to  either  enter  the  trucking  busi- 
ness or  expand  their  routes  to  better 


share  in  the  profits  of  the  transportation 
industry. 

•  Policy  Review  Office — created  to  co- 
ordinate the  policy  and  planning  function 
of  the  Commission  and  to  monitor  and 
develop  studies  and  other  actions  de- 
signed to  meet  the  future  needs  of  the 
nation's  surface  transportation  services. 

•  Congressional  Relations  Office — as- 
sists Members  of  Congress  on  matters 
pertaining  to  the  Interstate  Commerce 
Commission. 


YEAR  IN  REVIEW 


1977 

October  6   Commission  reports  to  Congress  on  4R  Act  rate 

reforms. 

October  20   ICC  invites  truckers,  shippers  and  consumers  to 

Washington  for  conference  on  trucking  regulation. 

October  21   ICC  releases  diagram  maps  of  rail  trackage  being 

considered  for  abandonment. 

November  1   Rail  Services  Planning  Office  releases  preliminary  rail 

merger  study. 

ICC  releases  an  in-depth  Early  Warning  Report  of  the 

Financial  Condition  and  Prospects  of  Conrail. 

November  3  Commission  sues  1 2  major  trucking  companies 

charging  that  they  retained  $2.3  million  in  double 
payments  by  shippers. 

November  10 ICC  permits  a  5  percent  freight  rate  increase  for  the 

nation's  railroads  and  orders  investigation  of  some 
commodities. 

November  14 ICC  issues  report  on  problems  of  owner-operator 

truckers. 

November  17  Commission  proposes  new  regulations  to  assist 

owner-operators. 

November  30 Commission  proposes  to  review  protest  standards  in 

motor  carrier  entry  proceedings. 

December  1   New  uniform  system  of  accounts  for  rate  bureaus 

adopted. 

December  12  New  rules  on  accounting  for  charitable  contributions 

adopted. 
December  28  Commission  issues  report  on  public  response  to  the 

ICC's  motor  carrier  regulatory  proposals. 
December  30  Public  comment  requested  on  proposed  new 

accounting  policy  for  regulated  transportation. 


1978 

January  11   RSPO  reissues  freight  and  commuter  subsidy 

standards  to  conform  to  the  revised  accounting 
system. 


January  15  ICC  adopts  new  rules  to  speed  rail  merger  decisions. 

January  18  General  Temporary  Order  No.  1 1  issued,  establishing 

procedures  for  the  granting  of  short  term  emergency 

authorities  during  weekends,  holidays  and  after 

business  hours. 

February  1    RSPO  releases  final  report  on  railroad  merger  study. 

February  6   ICC  sets  standards  for  the  establishment  of  adequate 

railroad  revenue  levels. 
February  9   Commission  ratifies  appointment  of  Stanley  E.G. 

Hillman  as  trustee  of  bankrupt  Milwaukee  Road. 
February  14  ICC  awards  contract  for  5-year  railroad  revenue  and 

cost  study. 
February  15  New  rules  adopted  governing  the  separation  of 

common  operating  expenses  between  freight  service 

and  passenger  service  for  railroads. 

February  24  _ .   ICC  reissues  regulations  for  determining  costs  and 

revenues  in  abandonment  proceedings  to  conform  to 

the  revised  accounting  system. 
February  24  ICC  moves  to  help  small  shippers  obtain  needed 

grain  cars. 

March  5  Commission  expands  toll-free  consumer  hotline. 

March  15  Commission  reports  to  the  President  and  the 

Congress  on  the  status  of  Amtrak's  service  during 

fiscal  year  1977. 

March  20  Commission  identifies  16,623  miles  of  railroad  track 

slated  for  abandonment. 
March  27  ...   ICC  orders  Southern  Railway  to  continue  operation 

of  the  "Southern  Crescent"  for  four  months  pending 

public  hearings. 
March  28  ICC  announces  it  will  hold  informal  conferences  on 

railroad  freight  car  shortages. 
March  30  Commission  invites  public  comment  on  its  proposed 

new  Canons  of  Conduct  for  members  and 

employees. 
Apnl  4  General  Temporary  Order  No.  12  issued,  establishing 

special  procedures  to  expedite  the  handling  of 

emergency  authority  applications  for  the 

transportation  of  fertilizer  to  farming  areas. 


April  5  Commission  orders  the  Chicago  &  North  Western  to 

upgrade  track  standards  to  assist  Minnesota  grain 
shippers. 

April   14   ICC  issues  proposed  policy  statement  on  railroad 

mergers  and  consolidations. 

April   14   ICC  issues  general  policy  statement  involving  motor 

carrier  entry  applications. 

April  14   ICC  issues  proposed  policy  statement  on  railroad 

abandonments. 

April  20   ICC  proposes  new  rules  for  protesting  motor  carrier 

entry  applications. 
April  20   Staff  study  issued  on  payment  of  transportation 

charges. 

April  24  Commission  issues  new  publications  designed  to 

assist  consumers  and  shippers. 

April  26   ICC  proposes  to  make  estimates  binding  on 

individual  household  goods  shipments. 

May  9  1977  performance  reports  of  interstate  household 

goods  carriers  made  available  to  consumers. 

May  15  In-depth  Household  Goods  Compliance  survey 

begun. 

May  17  ICC  s  Bureau  of  Economics  issues  report  on  intercity 

bus  industry. 
May  31  Summary  of  1977  interstate  moving  complaints 

issued. 

May  31  Commission  rules  that  consumers  may  request 

carriers  to  reweigh  their  household  goods  at  any  time 
during  the  course  of  the  move. 

June  1  Commission  to  explore  deregulation  of  agricultural 

commodity  shipments  by  railroad. 

June  7  Commission  opens  proceeding  to  determine 

adequacy  of  railroad  revenue. 

June  9  ICC  proposes  regulations  making  rail  passenger 

service  accessible  to  the  handicapped. 

June  9  . ICC  adopts  new  class  III  designation  for  railroads, 

significantly  reducing  the  accounting  and  reporting 
burden  of  417  railroads. 

June  13   New  rules  adopted  to  expedite  revising  Commission 

accounting  regulations  to  conform  to  FASB 
pronouncements  which  affect  the  transportation 
industry. 
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June  19  New  accounting  policy  adopted  for  regulated  carriers. 

June  21   Major  nationwide  moving  companies  cautioned  to 

provide  adequate  service  during  peak  moving  season. 
June  26  _ RSPO  initiates  nationwide  public  hearings  on  DOT's 

recommended  restructuring  of  Amtrak. 
June  30   New  rules  for  accounting  and  reporting  transfers  of 

subsidies  from  government  agencies  adopted  for 

railroads  and  motor  carriers  of  passengers. 
July  6   9.1  percent  increase  in  household  goods  freight  rates 

postponed. 
July  7   RSPO  releases  preliminary  report  on  rail  rate 

equalization  to  and  from  ports. 
July  11   Bureau  of  Economics  to  study  intercorporate  hauling 

practices. 
July  12  New  rules  on  accounting  for  prior  period  adjustments 

of  previously  issued  financial  statements  adopted. 
July  20  Revision  of  Household  Goods  Agency  Agreement 

filings  served. 
July  21   Bureau  of  Economics  initiates  study  of  government 

traffic. 
July  21   ICC  proposes  easier  entry  requirements  to  haul 

government  freight. 
July  21   RSPO  requests  nationwide  public  comment  on  rail 

rate  equalization  to  and  from  ports. 
August  3   ICC  orders  Southern  Railway  to  operate  its 

"Southern  Crescent"  passenger  train  for  one  year. 
August  7   _.._   General  Temporary  Order  No.  13  issued,  establishing 

special  procedures  to  expedite  the  handling  of 

emergency  authority  applications  for  the 

transportation  of  cement  to  midwestern  and  western 

states  experiencing  a  severe  cement  shortage. 
August  9   Commission  orders  Southern  Pacific  Railroad  to  stop 

purchase  of  Seaboard  Coast  Line  stock. 
August  10  Five  regional  offices  of  ICC  opened  on  weekends  to 

assist  consumers  making  interstate  moves. 
August  27   Bureau  of  Economics  issues  report  on  shippers'  and 

receivers'  views  on  small  shipments  released  rates. 
August  30  General  Temporary  Order  No.  14  issued,  modifying 

normal  practices  in  handling  emergency  applications 
for  the  transportation  of  meat  and  packing  house 
products. 
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September  5    ICC  adopts  new  regulations  for  processing  claims  for 

overcharge,  duplicate  payments  and  overcollection  by 
regulated  carriers. 

September  15   ICC  issues  policy  statement  on  the  inflationary  impact 

of  wage  and  price  hikes  when  carriers  seek  rate 
increases. 

September  22   Commission  orders  Seaboard  Coast  Line  to  provide 

its  affiliate — the  Louisville  &  Nashville  Railroad — with 
locomotives  to  meet  transport  needs  of  Kentucky  coal 
mines. 

September  27   General  Temporary  Order  No.  15  issued,  to  provide 

a  more  flexible  method  of  processing  emergency 
authority  requests  due  to  nationwide  rail  stoppages. 

September  29   Missouri  Pacific  Railroad  corporate  simplification 

approved  by  ICC. 

September  29   Commission  awards  contract  for  in-depth  review  of 

market  dominance  regulations. 

September  30  RSPO  issues  evaluation  of  DOT' s  recommended 

restructuring  of  Amtrak. 


CONSUMER 
PROTECTION 


Nowhere  in  the  Interstate  Commerce  Act 
is  the  word  consumer  used.  Yet,  the  total 
concept  of  the  Act  has  always  been  ac- 
knowledged to  be  protection  of  con- 
sumers. The  ICC  is  charged  with  protecting 
the  public  interest  and  that  interest  cannot 
be  positively  served  if  consumer  welfare 
is  ignored.  For  this  reason,  the  Commis- 
sion recognizes  that  safeguards  in  the  In- 
terstate Commerce  Act  exist  for  the  benefit 
of  consumers. 

While  the  agency  is  expected  to  act  on 
behalf  of  consumers,  their  full  range  of 
rights  cannot  be  used  unless  they  are 
aware  of  those  rights  and  can  seek  effec- 
tive redress  when  violations  occur.  There- 
fore, the  Commission  has  devoted  an 
extensive  share  of  its  resources  toward 
offering  consumers  useful  assistance.  For- 
mal and  informal  guidance  is  available 
through  the  Bureaus  of  Accounts,  Inves- 
tigations and  Enforcement,  Operations, 
and  Traffic;  as  well  as  the  Small  Business 
Assistance  Office,  the  Office  of  Com- 
munications and  Consumer  Affairs,  and 
the  ICC's  nationwide  network  of  field 
offices.  A  corps  of  transportation  con- 
sumer specialists  is  available  at  the  Wash- 
ington, D.C.  headquarters  and  throughout 
the  country.  Consumer-oriented  techni- 
cians closely  monitor  newly  filed  tariffs  to 
protect  the  unsophisticated  or  occasional 
shipper. 

The  Commission's  posture  is  not  lim- 
ited to  making  facilities  available  to  con- 
sumers. It  is  reaching  out  to  the  consumer. 
In  its  regulation  of  the  household  goods 
moving  industry,  the  Commission  this 
year  intensified  its  campaign  to  alert  the 
public  to  possible  industry  abuses  when 
families  move  their  goods  from  state  to 
state.  The  Commission  conducted  an  in- 


tensive campaign  against  "weight  bump- 
ing"— the  illegal  practice  of  adding  weight 
to  a  household  goods  shipment,  thus  in- 
creasing its  cost.  Results  of  a  three-month 
check  in  the  summer  of  1978  on  the  Na- 
tion's highways  disclosed  numerous  vi- 
olations of  household  goods  regulations 
designed  to  protect  the  consumer,  for 
which  the  Commission  has  instituted 
both  court  and  administrative  actions. 

The  Commission  continued  a  series  of 
radio  and  television  announcements  to 
alert  consumers  of  their  rights  in  shipping 
household  goods  and  to  create  aware- 
ness that  assistance  is  available  from  the 
ICC.  Reminders  were  telegraphed  to  the 
14  largest  moving  companies  before  the 
peak  moving  season  began,  urging  them 
to  give  particular  attention  to  the  sched- 
uling of  equipment  to  avoid  delays  in 
pick-up  and  delivery.  Several  of  the 
Commission's  regional  offices  main- 
tained weekend  service  during  the  peak 
moving  season  to  assist  consumers  with 
immediate  problems. 

Other  consumer-oriented  activities  of 
the  Commission  during  the  fiscal  year  in- 
clude: 

•  Commission  sued  12  major  trucking 
companies  charging  that  they  pocketed 
$2.3  million  in  double  payments  of  ship- 
per bills. 

•  New  rules  were  proposed  to  assist  the 
Nation's  independent  owner-operators. 

•  ICC's  Bureau  of  Investigations  and 
Enforcement  assisted  the  public  in  pro- 
testing abandonment  of  Lake  Michigan 
car  ferry. 

•  Small  shippers  were  assisted  in  ob- 
taining needed  grain  cars  in  the  Midwest. 

•  The  ICC's  toll-free  consumer  hotline 
service  was  expanded  to  include  the 
Small  Business  Assistance  Office  and  of- 
fices handling  bus  and  train  travel  com- 
plaints. 
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•  Commission  blocked  the  discontinu- 
ance of  the  Southern  Railway's  famed 
"Southern  Crescent"  pending  public 
hearings  throughout  the  region  served  by 
the  train.  After  hearings,  the  ICC  ordered 
Southern  to  continue  operating  the  train 
for  one  year — the  maximum  allowed  un- 
derline Act — or  until  arrangements  for 
Amtrak's  takeover  could  be  made. 

•  The  Chicago  and  North  Western  Rail- 
road was  ordered  to  upgrade  track  stand- 
ards to  assist  Minnesota  grain  shippers. 

•  A  proposal  was  issued  which  would 
make  estimates  binding  on  individual 
household  goods  shipments. 

•  Household  goods  carriers'  1977  per- 
formance reports  were  made  available  for 
public  inspection. 

•  Commission  ruled  that  a  household 
goods  shipper  may  request  a  reweigh  by 
carriers  at  any  time,  prior  to  unloading. 


•  Commission  proposed  a  regulation 
making  rail  passenger  service  accessible 
to  the  handicapped. 

•  Hearings  were  held  in  51  cities  on  rail 
passenger  service  and  the  Department  of 
Transportation's  preliminary  restructur- 
ing plan  for  Amtrak. 

•  New  regulations  were  adopted  for 
processing  claims  for  overcharge,  dupli- 
cate payments  and  over  collection. 

•  ICC  authorized  temporary  bus  and 
truck  service  to  ease  the  impact  of  the  rail 
strike  in  September  1978. 


ADMINISTRATION 


Organization 

This  was  a  year  of  change  for  the  ICC. 
In  June  1978,  the  Commission  adopted 
for  the  first  time  strategic  five-year  goals 
which  provide  the  staff  and  the  public 
with  a  longer-term  focus  on  the  Com- 
mission's planned  activities.  To  support 
these  goals,  the  Commission  also  estab- 
lished a  shorter-term  planning  and  review 
system  that  helps  coordinate  the  annual 
activities  of  each  Bureau  and  Office. 
Budget  development  also  is  linked  to 
these  improved  planning  efforts. 

On  November  18,  1977,  the  Commis- 
sion voted  to  reduce  the  number  of  di- 
visions from  three  to  two,  to  reflect  the 
reduction  to  seven  Commissioners.  Un- 
der this  new  system,  both  divisions  han- 
dle all  three  types  of  proceedings — Fi- 
nance, Rates  and  Operating  Rights — with 
assignment  of  cases  being  made  on  an 
alternate  basis.  Membership  on  the  divi- 
sions will  be  rotated  periodically. 

During  the  year  the  Commission  staff 
and  outside  consultants  concluded  sev- 
eral studies  and  reviews  that  have  brought 
about  or  will  bring  about  changes  in  the 
organizational  structure  of  several  Bur- 
eaus and  Offices. 

The  consultant,  Reg  Little  and  Asso- 
ciates, conducted  a  study  of  the  Com- 
mission's paperwork  management 
processes  to  determine  what  new  tech- 
niques and  technology  could  be  applied 
to  management  problems.  The  major 
recommendation  was  that  a  Section  of 
Administrative  Technologies  be  created 
in  the  Office  of  the  Managing  Director  to 
establish  Commission-wide  word-proc- 
essing and  paperwork  management  sys- 
tems. Implementation  of  this 
recommendation  will  be  completed  early 
in  fiscal  1979.  Consultants  have  also 
completed  studies  of  the  operations  and 


procedures  in  both  the  Office  of  Pro- 
ceedings and  the  Office  of  the  Secretary. 
Implementation  of  recommendations  re- 
sulting from  these  studies  is  continuing. 

Commission  staff  reviewed  the  agency's 
policy,  planning,  and  analytical  functions 
and  recommended  organizational  re- 
alignment of  these  activities.  Actiorvwill 
be  taken  early  in  fiscal  year  1979  to  im- 
plement the  recommendations  of  the 
study.  The  Bureau  of  Accounts  recom- 
mended an  internal  restructuring  to  im- 
prove its  operations.  That  proposal  was 
approved  by  the  Managing  Director,  and 
reorganization  is  planned  for  early  in  the 
new  fiscal  year. 

The  Commission  continued  to 
strengthen  its  regional  structure  by  as- 
signing additional  staff  to  critical  areas 
and  programs.  This  effort  included  a 
study  to  determine  the  feasibility  of  con- 
solidating field  offices  to  improve  service 
and  coordination.  Recommendations  from 
this  study  will  be  implemented  in  fiscal 
year  1979. 

The  Managing  Director  approved  a 
proposal  presented  by  the  Section  of  Ad- 
ministrative Services  for  reorganization  of 
the  Section  along  more  functional  lines. 
The  reorganization  is  underway  and, 
when  completed,  will  enable  the  Section 
to  deliver  all  of  its  services  better,  faster, 
and  more  economically. 

Management 

During  the  fiscal  year,  a  second  As- 
sistant Managing  Director  position  and 
two  staff  units  were  established  to  assess 
management  issues  that  are  critical  to  the 
successful  accomplishment  of  the  agency's 
mission  and  to  study  and  make  recom- 
mendations on  organizational  improve- 
ments throughout  the  ICC.  As  a  result, 
several  new  management  initiatives  have 
been  implemented. 
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For  example,  a  series  of  Regional  As- 
sistance Reviews  were  conducted  jointly 
with  staff  from  each  of  the  technical  Bur- 
eaus— Accounts,  Investigations  and  En- 
forcement, and  Operations — and 
representatives  from  the  Office  of  the 
Managing  Director.  These  week-long,  in- 
depth  reviews  are  designed  to  examine 
a  region's  work  activities  in  great  detail 
and  assess  the  overall  effectiveness  of  a 
region's  programs.  Headquarters  tech- 
nical experts  can  provide  on-site  advice 
and  assistance  to  regional  personnel  and 
suggest  ways  to  improve  a  region's  ef- 
fectiveness. 

In  addition  to  these  regional  reviews, 
the  Managing  Director  began  a  series  of 
quarterly  review  sessions  with  all  Com- 
mission Bureaus  and  Offices  and  regional 
offices.  At  these  sessions,  the  Chairman 
and  the  Managing  Director  reviewed  with 
Bureau  Directors  the  progress  and  results 
of  their  planned  activities.  They  discussed 
long-standing  problems  as  well  as  emerg- 
ing issues  and  operational  problems.  In 
the  future,  each  regional  office  will  re- 
ceive at  least  one  regional  assistance  re- 
view a  year. 

Under  the  direction  of  the  new  Assist- 
ant Managing  Director  (Operations  and 
Assessment),  the  field  operations  staff  of 
the  Managing  Director  has  designed  and 
implemented  a  Regional  Office  Reporting 
System.  This  system  has  been  designed 
to  serve  as  a  management  tool  for  the 
Regional  Managing  Directors  as  well  as 
Headquarters  and  regional  office  pro- 
gram directors  in  directing  and  monitor- 
ing regional  activities.  It  will  allow  them 
to  assess  quickly  resource  needs  and  shift 
personnel  to  meet  changing  priorities. 

In  order  to  better  link  the  activities  of 
headquarters  and  the  regions,  as  well  as 
provide  a  channel  for  communicating 
priorities  and  allocating  resources,  the 
Office  of  the  Managing  Director  imple- 
mented a  Directives  System  to  provide 


guidance  and  instructions  to  Headquar- 
ters and  field  staff  in  a  consistent  and  co- 
ordinated manner. 

The  Commission  has  also  continued 
to  stress  the  importance  of  its  complaint 
handling  services.  Weekend  service  was 
tried  in  selected  regions  during  the  peak 
summer  months  of  household  goods 
moving.  The  Chairman  also  established 
a  Consumer  Task  Force  to  identify  ways 
to  improve  the  Commission's  complaint 
handling  procedures.  The  Managing  Di- 
rector's office  began  a  study  of  complaint 
handling  at  headquarters  and  in  the  field 
which  should  identify  ways  to  streamline 
and  improve  present  complaint  proce- 
dures. The  Commission  is  also  consid- 
ering the  establishment  of  complaint 
"centers"  in  regional  offices  to  shorten 
response  time  and  to  achieve  higher  qual- 
ity responses  to  consumer  complaints. 

During  the  year,  a  number  of  new  au- 
tomated systems  were  implemented  both 
at  headquarters  and  the  regional  offices. 
Additionally,  major  extensions  were  made 
to  the  existing  Case  Status  System  to  con- 
trol casework  assignments  to  the  new 
two-division  Commission  structure  and 
to  allow  the  Bureau  of  Traffic  and  Bureau 
of  Operations  to  communicate  electron- 
ically the  status  of  tariff  and  insurance  fil- 
ings prior  to  certification.  A  computerized 
system  was  completed  late  in  the  year  to 
allow  field  staff  to  monitor  the  workflow 
and  assignments  of  enforcement  case- 
work. Another  field  system  was  also  de- 
veloped and  tested  which  allows  the  field 
operations  staff  to  monitor  and  evaluate 
data  collected  from  railroad  yard  and 
agency  checks.  Both  of  these  automated 
compliance  systems  will  be  fully  installed 
in  the  regional  offices  in  early  1979. 
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Equal  Employment  Opportunity 

Since  it  is  the  expressed  policy  of  the 
Commission  to  provide  equal  employ- 
ment opportunity  for  all  ICC  employees 
in  every  aspect  of  their  work,  the  Chair- 
man designated  the  Managing  Director 
as  Director  of  EEO,  and,  through  his  staff, 
areas  for  improvement  were  identified 
and  goals  and  objectives  established  for 
an  Affirmative  Action  Plan.  The  Com- 
mission has  given  added  emphasis  to  af- 
firmative action  in  recruitment,  effective 
employee  utilization,  and  upward  mobil- 
ity opportunities. 

Training 

Plans  were  formulated  to  establish  a 
National  Training  and  Development 
Center  at  the  Commission.  The  purpose 
of  the  center  will  be  to  support  the  goals 
and  objectives  of  the  ICC  and  to  improve 
the  quality  of  service  that  Commission 
personnel  provide  the  public.  The  pri- 
mary objectives  of  the  center  will  be: 

1.  To  serve  as  the  focal  guidance  point 
and  central  coordinating  unit  for  devel- 
opment of  all  training  and  staff  devel- 
opmental efforts  for  the  ICC. 

2.  To  broaden  the  scope  of  training 
and  to  strengthen  the  programs  which 
meet  the  unique,  specific  training  needs 
of  the  Interstate  Commerce  Commission, 
and  thereby  improve  productivity  and 
organizational  performance. 

3.  To  assist  and  train  subject-matter 
experts  to  develop  and  deliver  a  "core" 
Commission  program  which  is  unique 
and  specific  to  the  ICC  functions  and  op- 
erations. 


4.  To  develop  an  overall  executive 
management  development  system,  in- 
cluding the  development  and  delivery  of 
"core"  management  courses  for  ICC 
managers,  executives,  and  employees 
who  demonstrate  high  potential  to  be- 
come managers  and  executives. 

Training  developed  and  delivered  dur- 
ing Fiscal  Year  1978  included  special  le- 
gal instruction  for  new  attorneys,  team 
building  sessions  for  individual  Bureaus 
and  Offices,  letter-writing  courses,  and 
basic  adult  education  in  support  of  the 
Upward  Mobility  Program.  Executive  and 
management  training  included  the  design 
and  delivery  of  a  training  program  tai- 
lored for  managers  and  supervisors  on 
the  accountability  of  their  subordinates' 
performance. 

Commission  Budget 

The  Fiscal  Year  1980  budget  marked  the 
Commission's  second  experience  with 
zero-base  budgeting.  Improvements  were 
made  based  on  lessons  learned  in  the 
initial  experience.  The  basis  for  the  1980 
budget  request  is  a  series  of  long-range 
strategic  goals  approved  by  the  Commis- 
sion in  June  1978.  These  goals  spell  out 
general  policy  directions  for  the  Com- 
mission over  the  next  five  years. 

Regular  Appropriations 

The  President's  Budget  for  fiscal  year 
1979  for  Commission  operations  was 
$70,822,000  and  2,180  positions,  which 
included  $2,200,000  and  29  positions  for 
the  Office  of  Rail  Public  Counsel. 

On  February  7,  1978,  the  Commission 
appeared  before  the  House  Subcommit- 
tee on  Transportation  Appropriations. 
The  House  Report  recommended  an  ap- 
propriation of  $70,400,000  and  2,206 
positions,  including  $1,500,000  and  25 
positions  for  the  Rail  Public  Counsel.  The 
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House  recommendation  also  included  30 
new  positions  to  monitor  dependability 
of  service  by  Conrail  and  to  address  the 
national  problem  of  boxcar  shortages. 

On  April  26,  1978,  the  Commission 
appeared  before  the  Senate  Subcom- 
mittee on  Transportation  Appropriations. 
The  Senate  Report  was  similar  to  that  of 
the  House  except  it  included  the  full 
budget  request  of  $2,200,000  and  29 
positions  for  the  Rail  Public  Counsel. 

On  June  29,  1978,  the  conference 
committee  released  its  report  which  in- 
cluded $1,850,000  and  25  positions  for 
the  Rail  Public  Counsel.  Public  Law  95- 
335  was  signed  by  the  President  on  Au- 
gust 4,  1978,  authorizing  an  appropria- 
tion of  $70,400,000. 


tions  for  fiscal  year  1978.  This  included 
$2,900,000  in  regular  civilian  pay  raises, 
$700,000  for  executive  pay  raises,  $1,- 
600,000  to  cover  the  cost  of  publishing 
material  in  the  Federal  Register  and  Code 
of  Federal  Regulations,  and  $850,000  for 
increased  space  rental  charges.  The  Pres- 
ident's budget  allowed  $5,200,000  of  this 
request. 

On  September  8,  1978,  Public  Law 
95-355  was  enacted  which  provided  the 
Commission  with  $5,050,000  in  supple- 
mental funds. 


Supplemental  Appropriations 

The  Commission  requested  a  total  of 
$6,050,000  in  supplemental  appropria- 


ENFORCEMENT 


The  Commission's  enforcement  program 
has  continued  to  develop  in  its  second 
year  of  reorganization.  Enforcement  ef- 
forts are  concentrated  on  those  priority 
areas  established  by  the  Commission  in 
October  1976.  While  traditional  enforce- 
ment areas — such  as  rebating  and  con- 
cessionary practices,  credit  violations,  car 
service  matters,  and  conduct  involving 
carrier  financial  integrity — continue  to 
play  an  important  role,  novel  approaches 
to  these  problems  have  been  employed 
in  an  effort  to  create  a  more  effective 
deterrence  in  the  transportation  industry. 
For  example,  the  Commission  has  worked 
closely  with  the  Department  of  Justice  in 
bringing  criminal  prosecutions  for  viola- 
tions which  had  formerly  been  handled 
by  civil  or  administrative  actions.  The 
Commission  also  has  exacted  stiffer  civil 
penalties  to  deter  unlawful  conduct.  Dur- 
ing fiscal  year  1978,  the  Commission  col- 
lected $1,245,951.32  in  civil  forfeitures. 

Matters  affecting  the  consumer  and 
shipping  public,  including  the  adequacy 
of  rail  and  motor  service,  have  been  given 
the  highest  priority.  In  June  1978  the 
Commission  initiated  the  Household 
Goods  Summer  Project.  In  cooperation 
with  the  States  of  Florida,  Arizona,  and 
California,  the  Commission  has  devoted 
significant  staff  resources  to  investigating 
violations  of  the  Commission's  house- 
hold goods  regulations  and  illegal  weight 
bumping  practices.  Weight  bumping  is 
the  manipulation  of  weights  or  adding  of 
false  weights  to  a  shipment,  thereby  de- 
frauding consumers  into  paying  more  for 
their  household  goods  moves. 

The  summer  project  involved  Com- 
mission agents,  working  with  local  offi- 
cials, at  scale  locations  in  selected  states 


where  checks  were  made  on  vehicles  car- 
rying household  goods  destined  for  de- 
livery in  those  states. 

Investigations  focused  on  those  provi- 
sions of  the  household  goods  regulations 
which  directly  affect  the  price  paid  by 
consumers  for  transportation  of  their 
household  goods.  The  investigative  phase 
of  the  Household  Goods  Summer  Project 
has  been  concluded,  and  the  litigation 
phase  will  be  pursued  in  the  coming  fiscal 
year  in  cooperation  with  the  Department 
of  Justice  and  state  and  local  law  enforce- 
ment agencies. 

In  addition  to  its  work  in  the  household 
goods  area,  the  Commission  has  pro- 
vided assistance  to  Congress  in  drafting 
legislation  which  deals  with  unlawful 
loading  and  unloading  practices.  The 
"lumper"  situation,  widespread  through- 
out the  country,  involves  extortionate 
practices  by  individuals  who  insist  upon 
loading  or  unloading  commodities  at 
warehouse  locations  at  the  expense  of 
motor  carrier  drivers. 

Following  is  a  summary  of  enforce- 
ment actions  under  the  priority  areas  set 
forth  in  the  Commission's  October  1976 
Compliance  Statement. 

Agricultural 
Cooperatives 

The  Commission  continued  its  en- 
forcement activity  in  the  area  of  unlawful 
or  "sham"  agricultural  cooperatives.  Sec- 
tion 203(b)(5)  of  the  Interstate  Com- 
merce Act  exempts,  in  part,  the  motor 
carrier  operations  of  cooperative  agricul- 
tural associations  from  ICC  economic 
oversight.  Criminal  abuse  of  this  provi- 
sion of  the  Act  by  individuals  or  groups 
having  no  involvement  with  food  pro- 
duction or  transportation  presented  se- 
rious problems  for  legitimate  agricultural 
cooperatives,  the  regulated  motor  carrier 
industry,  and  the  general  public. 
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During  the  fiscal  year,  the  Commission 
pursued  several  successful  injunctive  ac- 
tions, including: 

1.  On  February  21,  1978,  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  North  Carolina  found  that  North 
Brook  Farm  Lines,  Inc.,  was  not  orga- 
nized as  a  bona  fide  agricultural  coop- 
erative association.  The  court  had  earlier 
restrained  five  principals  of  the  corpora- 
tion, one  employee,  and  two  independ- 
ent agents  of  the  association. 

2.  A  permanent  injunction  was  entered 
on  June  27,  1978,  against  Alabama-Car- 
olina Lines,  Inc.,  a  purported  agricultural 
cooperative  association;  Billy  Robinson 
and  Edward  C.  Hopson,  principals  of  the 
association;  and  Ed  Hopson  Produce 
Co.,  Inc.,  a  furnisher  of  equipment  and 
drivers  to  Alabama-Carolina  Lines. 

3.  On  October  3,  1977,  a  federal  dis- 
trict court  in  Scranton,  Pa.,  ordered  Sun- 
shine Growers  Co-op  Association  and 
Truck  Dispatch  of  Scranton,  Pa.,  to  dis- 
continue illegal  interstate  trucking  oper- 
ations. 

4.  On  December  21,  1977,  a  federal 
district  court  in  Dallas,  Tex.,  ordered 
Santa  Fe,  Inc.,  Mesquite,  Tex.,  to  stop 
transporting  shipments  in  interstate  com- 
merce by  motor  vehicle.  The  order  pre- 
vented R.  R.  Stanley,  also  of  Mesquite, 
Tex. ,  from  aiding  and  abetting  Santa  Fe, 
a  purported  agricultural  cooperative. 

5.  A  federal  court  in  Dallas,  Tex.,  on 
May  17,  1978,  ordered  the  Dallas-based 
Texas  Farm  Lines  to  stop  transporting 
shipments  in  interstate  commerce,  charg- 
ing it  with  being  a  "sham"  agricultural 
cooperative. 


Financial  Integrity 

The  Commission  is  charged  with  the 
responsibility  of  enforcing  laws  which  in- 
sure the  financial  integrity  of  carriers.  To 


this  end,  the  Commission  has  brought  a 
number  of  enforcement  actions: 

1.  At  the  close  of  the  fiscal  year,  six 
former  officials  of  REA  Express  had  been 
convicted  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  on  charges  of  conspiracy  to  em- 
bezzle funds  from  REA.  Former  REA 
president,  Tom  Kole,  was  sentenced  to 
two-years  imprisonment  and  a  $5,000 
fine.  The  convictions  stem  from  a  federal 
grand  jury  investigation  of  the  embezzle- 
ment of  tens  of  thousands  of  dollars  of 
REA  funds. 

2.  In  Baltimore,  Md.,  Frederick  L.  Tra- 
cey,  manager  of  Howmet  Aluminium 
Corporation  of  Greenwich,  Conn., 
pleaded  guilty  to  one  count  of  extortion 
in  violation  of  18  U.S.C.  §1951.  Tracey 
and  other  individuals  demanded  kick- 
backs in  excess  of  $30,000  from  various 
interstate  carriers  in  return  for  allowing 
the  carriers  to  transport  freight  for  How- 
met.  In  a  related  action,  Julian  Abramson 
was  convicted  on  charges  of  mail  fraud, 
extortion,  and  racketeering.  The  racket- 
eering conviction  marked  the  first  such 
prosecution  pursued  by  this  agency  and 
the  Department  of  Justice. 

3.  The  Commission  exacted  civil  for- 
feitures against  carriers  who  had  unlaw- 
fully engaged  in  common  ownership  and 
control  without  appropriate  Commission 
approval.  In  January  1978,  fines  totaling 
$75,000  were  obtained  from  Ecoff 
Trucking,  Inc.,  of  Fortville,  Ind.,  and  Buck 
Trucking  Company,  Inc.,  of  Decatur,  111. 
Then  in  March  1978,  the  Commission 
accepted  civil  forfeitures  amounting  to 
$100,000  against  Motor  Dispatch,  Inc., 
and  Harry  Newberger,  both  of  Chicago, 
III.  In  the  latter  action,  the  Commission 
charged  that  Motor  Dispatch,  a  Class  I 
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motor  carrier,  had  controlled  and  oper- 
ated Collinsville  Motor  Express,  Inc., 
Loudon  Lines,  Inc.,  and  Lincoln  Express 
and  Freight  Lines,  Inc.,  in  a  common  in- 
terest without  obtaining  appropriate 
Commission  approval. 

Owner-Operator 
Abuses 

The  plight  of  independent  truck  op- 
erators or  "owner-operators,"  is  of  great 
concern  to  the  Commission.  Beyond  pro- 
mulgating regulations  and  providing  as- 
sistance through  the  Commission's  Small 
Business  Assistance  Office,  the  Commis- 
sion has  pursued  formal  court  actions: 

1.  On  October  28,  1977,  a  federal  jury 
in  Baltimore,  Md.,  convicted  Richard  A. 
DeLabio,  a  former  trucking  commission 
agent  for  Navajo  Freight  Lines,  Inc.,  of 
17  counts  of  mail  fraud.  The  jury  found 
that  DeLabio  had  extracted  from  inde- 
pendent truckers  a  portion  of  the  freight 
revenues  that  they  were  legally  entitled 
to  receive  under  lease  agreements  with 
Navajo.  DeLabio  was  sentenced  to  the 
maximum  fine  of  $17,000,  placed  on 
three-years  probation,  and  required  to 
make  full  restitution  to  the  owner-oper- 
ators. 

2.  On  May  23,  1978,  the  Commission 
obtained  a  judgment  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  requiring  the  defendant, 
Tryon  Trucking,  Inc. ,  of  Fairless  Hills,  Pa. , 
to  make  restitution  of  over  $7,000  to 
owner-operators  who  had  not  received 
their  share  of  detention  charges.  Tryon 
was  required  in  the  future  to  assess  and 
collect  detention  charges  and  forfeited  an 
additional  $8,000  to  the  Commission. 


3.  In  May  1978,  Sylvan  Friedman  of 
Baltimore,  Md.,  a  former  agent  for  Car- 
olina Freight  Carriers  Corp.,  after  plead- 
ing guilty  in  a  Baltimore  federal  court  to 
a  misdemeanor  charge,  was  sentenced 
to  a  fine  of  $2,500  and  required  to  repay 
over  $5,000  to  owner-operators  who  had 
not  received  their  share  of  transportation 
revenues. 

Consumer  Protection 

Of  primary  concern  to  the  Commis- 
sion's enforcement  program  are  viola- 
tions which  affect  consumers  and  the 
shipping  public.  Consumer  advocacy 
ranges  from  securing  service  for  rail  and 
bus  passengers  to  investigating  abuses  in 
the  transporting  industry  and  pursuing 
rates  and  claims  practices  affecting  the 
shippers  of  goods. 

Examples  of  these  actions  include: 

1.  From  November  1977  to  July  1978, 
the  Commission  has  filed  over  30  in- 
junctive actions  against  motor  carriers 
who  have  retained  over  $7  million  in  du- 
plicate payments.  Such  payments  should 
have  been  refunded  to  shippers  who  in- 
advertently paid  transportation  bills  twice. 
Thus  far,  the  Commission  has  been  suc- 
cessful in  obtaining  over  20  court  orders 
requiring  carriers  to  identify  and  refund 
such  payments  and  to  develop  plans  for 
disposing  of  duplicate  payments  in  the 
future. 

In  addition  to  injunctive  actions  initi- 
ated by  the  Commission,  in  May  1978, 
we  intervened  as  amicus  curiae  in  a  class 
action  lawsuit  involving  the  practices  of 
national  transport  clearinghouses  regard- 
ing duplicate  payments. 1  The  Commis- 
sion provided  assistance  to  the  court  in 
determining  the  propriety  of  a  proposed 
settlement  of  this  case. 


Wogel,  et  al.  v.  Transport  Clearings  of  Los  Angeles, 
et  al,  CV  73-2039-EC  (CD.  Cal.). 
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2.  The  Commission  has  filed  injunctive 
actions  against  three  major  household 
goods  carriers  charging  them  with  exces- 
sive delays  in  pickup  and  delivery  of  ship- 
ments for  customers  and  with  overbooking 
practices.  The  suits  were  filed  on  August 
31,  1978,  against  Atlas  Van  Lines,  Inc., 
of  Evansville,  kid;  on  July  25,  1978, 
against  National  Van  Lines,  Inc.,  of  Chi- 
cago, 111.;  and  on  July  6,  1978,  against 
Aero  Mayflower  Transit  Co.,  Inc.,  of  Car- 
mel,  Ind. 

3.  On  June  2,  1978,  a  decree  was  en- 
tered in  the  United  States  District  Court 
for  the  Eastern  District  of  New  York 
against  Ebb  Van  Lines,  Inc.,  and  Flushing 
Van  and  Storage  Co.,  Inc.,  both  of  Plain- 
view,  N.  Y.,  requiring  compliance  with 
Commission  regulations  governing  trans- 
portation of  household  goods. 

4.  In  April  1978,  American  Red  Ball 
Transit  Co.,  Inc.,  settled  civil  forfeiture 
claims  amounting  to  $20,000  for  viola- 
tions of  the  household  goods  regulations. 

5.  On  August  14,  1978,  the  United 
States  District  Court  for  the  District  of 
Massachusetts  entered  a  permanent  in- 
junction against  Hemingway  Transport, 
Inc.,  and  Hemco  Warehousing  and  Dis- 
tribution Corp.  of  New  Bedford,  Mass., 
restraining  the  unlawful  overcharging  of 
customers.  The  carrier  had  overcharged 
shippers  by  having  an  affiliated  corpo- 
ration render  and  perform  consolidation 
services  which  are  required  by  law  to  be 
done  by  the  certificated  motor  carrier. 

6.  On  September  26,  1978,  a  tem- 
porary restraining  order  was  issued  in 
New  York  against  Leitgeb  Brothers,  Inc. , 
a  household  goods  carrier  of  Hicksville 
(Long  Island),  N.  Y.  Leitgeb  had  failed 
to  have  evidence  of  insurance  on  file  with 
the  Commission. 

7.  By  decision  dated  November  4, 
1977,  the  Commission  struck  down  at- 
tempts by  the  National  Bus  Traffic  As- 
sociation  (NBTA)   to  refuse  to   accept 


unaccompanied  express  baggage  and 
freight  with  an  actual  value  exceeding 
$500.  An  appellate  action  was  pending 
at  the  close  of  the  fiscal  year. 

8.  On  January  23,  1978,  Wholesale 
Produce  Supply  Co.  was  found  guilty  in 
a  Chicago  federal  court  of  twelve  counts 
of  filing  false  claims  for  loss  and  damage 
on  shipments  carried  by  the  Rock  Island 
and  Pacific  Railroad  Co.  and  was  fined 
$12,000. 

9.  On  November  9,  1977,  a  federal 
court  order  was  entered  against  Admiral- 
Merchants  Motor  Freight,  Inc.,  and  Jack 
Cole-Dixie  Highway  Co.,  both  of  Min- 
neapolis, Minn.,  ordering  them  to  comply 
with  ICC  regulations  regarding  the  han- 
dling of  loss  and  damage  claims.  In  a  re- 
lated action,  Admiral-Merchants  and  Cole- 
Dixie  agreed  to  pay  civil  forfeitures  of 
$20,000  for  the  same  violations. 

10.  On  May  6,  1978,  a  federal  judge 
in  Washington,  D.  C,  continued  a  tem- 
porary restraining  order  preventing  Vir- 
ginia Stage  Lines,  Inc.,  a  subsidiary  of 
Trailways,  from  cutting  back  commuter 
bus  service  between  Manassas  and  the 
District  of  Columbia.  The  Commission 
and  the  bus  company  later  executed  an 
agreement  which  restored  much  of  the 
service  to  the  area. 

11.  In  September  1978,  the  United 
States  District  Court  for  the  Southern 
District  of  Illinois  entered  an  injunction 
requiring  the  Illinois  Central  Gulf  Railroad 
(ICG)  to  provide  service  to  a  shipper, 
Anchor  Grain  Co.  of  Burlington,  111., 
whose  property  lease  had  been  cancelled 
by  the  ICG.  In  a  related  action,  the  ICG 
agreed  in  writing  that  it  will  not,  in  the 
future,  cancel  property  leases  in  retalia- 
tion for  an  action  a  shipper  may  take  be- 
fore the  Commission. 
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Concessions/Credit 

Another  of  the  Commission's  enforce- 
ment priorities  concerns  matters  of  rate 
integrity.  A  principle  feature  of  the  Inter- 
state Commerce  Act  and  related  statutes 
including  the  Elkins  Act  is  the  assurance 
that  rates,  once  they  are  duly  filed  and 
published  with  the  Commission,  will  be 
equitably  applied  and  honored  by  all  car- 
riers. 

A  significant  case  in  this  area  was  filed 
on  November  30,  1977,  in  a  federal  court 
at  Fresno,  Calif.,  against  Yellow  Freight 
Systems,  Inc. ,  a  large  motor  carrier  from 
Shawnee  Mission,  Kan.,  and  Duncan 
Ceramics,  a  shipper  from  Fresno,  Calif. 
Criminal  charges  were  filed  against  the 
motor  carrier  and  the  shipper  under  the 
Elkins  Act,  a  statute  which  had  tradition- 
ally applied  to  rail  carrier  operations.  Yel- 
low Freight  System  was  charged  with  fifty 
instances  of  granting  concessions  to  Dun- 
can Ceramics.  In  May  1978,  the  court 
denied  a  motion  to  dismiss  the  charges 
and  found  that  the  Elkins  Act  was  appli- 
cable to  motor  carrier  operations.  The 
matter  is  pending  with  a  federal  appeals 
court. 

Enforcement  actions  have  also  been 
pursued  against  rail  carriers  which  unlaw- 
fully extend  credit  to  shippers.  On  Oc- 
tober 21,  1977,  the  St.  Louis-San 
Francisco  Railway  paid  $63,000  in  settle- 
ment of  civil  forfeiture  claims  for  unlaw- 
fully extending  credit  to  a  delinquent 
shipper's  agent  beyond  the  permissable 
credit  period.  On  October  31,  1977, 
Maine  Central  Railroad  paid  $10,000  in 
forfeitures  for  violations  of  the  Commis- 
sion's credit  regulations.  The  Norfolk  and 
Western  Railway  Co.  paid  $40,000  to 
settle  credit  regulation  claims  on  January 
12,  1978,  and  the  ICG  paid  $7,100  to 
settle  similar  claims. 


Actions  have  also  been  taken  against 
carriers  and  shippers  for  unlawful  rebat- 
ing practices.  On  July  19,  1978,  Edison 
Brothers  Stores,  Inc.,  of  St.  Louis,  Mo., 
paid  $75,000  in  civil  forfeitures  for  falsely 
stating  on  shippers'  orders  that  the  con- 
tents of  numerous  shipments  tendered  to 
ConRail  contained  five  or  more  different 
commodities  in  order  to  obtain  a  lower 
but  not  applicable  rail  freight  rate.  Through 
the  Commission's  enforcement  action, 
Edison  Brothers  made  restitution  to 
ConRail  under  protest  and  as  of  June  22, 
1978,  had  repaid  $324,895  to  the  carrier. 

Burlington  Northern,  Inc.,  of  St.  Paul, 
Minn.,  was  sentenced  on  September  20, 
1978,  to  a  $20,000  fine  for  violations  of 
the  Elkins  Act.  The  carrier  was  charged 
with  granting  concessions  to  a  Crown 
Zellerbach  Corp.,  subsidiary  in  1974  and 
1975.  Crown  Zellerbach  previously  set- 
tled civil  forfeiture  claims  with  the  Com- 
mission for  $15,000. 

Violations  of  tariff  transit  provisions 
were  pursued  against  Rolscreen  Co.,  Inc., 
of  Pella,  Iowa,  and  on  August  3,  1978, 
the  shipper  paid  $30,000  in  civil  forfei- 
tures for  violations  of  the  Elkins  Act. 

On  April  17,  1978,  East  Texas  Motor 
Freight  and  American  Cartage  pleaded 
guilty  in  United  States  District  Court  for 
the  Eastern  District  of  California  for  vio- 
lations of  the  anti-rebating  provisions  of 
the  Interstate  Commerce  Act.  Four  other 
defendants,  including  Yellow  Freight  Sys- 
tem, Consolidated  Freightways,  Western 
Gillette,  and  American  Warehouse,  all 
motor  carriers  operating  in  interstate 
commerce,  were  convicted  upon  their 
pleas  of  nolo  contendre  to  the  same 
charges.  Fines  totaling  $29,000  were  lev- 
ied in  this  enforcement  action. 

The  Commission's  enforcement  pro- 
gram relating  to  rebates  and  concessions 
has  also  stressed  cases  in  the  area  of  un- 
lawful entertainment  practices,  when  car- 
riers solicit  traffic  by  entertaining  shippers. 
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In  a  significant  decision  by  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit,  the  court  found  that  Key  Line 
Freight  engaged  in  unlawful  rebating 
practices  by  providing  to  certain  traffic 
managers  expense-paid  trips  to  the  Ken- 
tucky Derby. 2 

In  addition  to  the  Key  Line  action,  on 
March  16,  1978,  five  persons  were  en- 
joined by  a  federal  court  in  Chicago  from 
accepting  rebates,  remittances,  or  special 
privileges  offered  to  them  by  motor  car- 
riers. The  court  found  that  the  five  indi- 
viduals, while  employed  by  shippers  using 
the  services  of  a  motor  carrier,  had  been 
offered  the  motor  carrier's  oil  company 
credit  cards  and  had  used  the  credit  cards 
for  their  personal  benefit.  In  a  related 
action,  on  May  4,  1978,  the  same  court 
ordered  R.  L.  Nehls  Transfer  to  refrain 
from  giving  rebates,  remittances,  or  spe- 
cial privileges  to  shipper  employees. 


Car  Service 

The  serious  shortage  of  equipment  of 
the  nation's  railroads  compelled  the 
Commission  to  take  vigorous  enforce- 
ment action  to  secure  adequate  car  sup- 
plies for  shippers.  On  April  28,  1978,  the 
Clinchfield  Railroad  of  Erwin,  Tenn.,  paid 
$60,000  in  civil  forfeiture  claims  for  vio- 
lations of  the  Commission's  Service  Or- 
der No.  1237.  The  Commission  claimed 
that  the  carrier  violated  the  service  order 
by  appropriating  and  loading  restricted 
hopper  cars  instead  of  returning  them 
empty  to  the  owning  roads. 


■2United  States  v.  Key  Line  Freight,  Inc.,  570  F  2d  97 
(6th  Cir.  1978). 


ENERGY  AND 
ENVIRONMENT 


Energy  and  environmental  concerns  con- 
tinued to  receive  considerable  attention 
from  the  Commission  in  fiscal  year  1978. 
A  rulemaking  proceeding  designed  to  fur- 
ther integrate  energy  considerations  into 
Commission  decisions  culminated  in  the 
enactment  of  final  rules  in  June  1978. 1 

These  rules,  which  were  to  become 
effective  in  fiscal  year  1979,  provide  for 
the  preparation  of  statements  of  energy 
impact  in  major  regulatory  actions  having 
substantial  energy  implications.  The 
statements,  which  will  be  included  in 
Commission  decisions,  will  indicate  the 
probable  impact  of  Commission  actions 
on  energy  conservation  and  energy  effi- 
ciency. The  rules  reaffirm  the  Commis- 
sion's intention  to  view  traditional  policies 
and  missions  in  the  light  of  national  en- 
ergy objectives  and,  if  necessary,  to 
change  these  policies  or  seek  legislation 
to  promote  greater  energy  conservation 
and  efficiency  among  the  carriers  subject 
to  Commission  jurisdiction. 

National  energy  policy,  in  addition  to 
encouraging  the  conservation  of  existing 
scarce  petroleum  resources,  also  encour- 
ages development  of  the  nation's  coal 
reserves,  particularly  those  in  the  western 
states.  The  Commission  staff,  in  a  joint 
effort  with  other  government  agencies, 
issued  two  environmental  impact  state- 
ments for  coal  development  in  the  Star 
Lake-Bisti  Region  in  New  Mexico.  These 
statements  included  a  site-specific  anal- 
ysis of  the  Star  Lake  Railroad's  applica- 
tion to  construct  a  114-mile  railroad  line 
in   McKinley  and  San  Juan  Counties, 


N.M. 2  The  Commission's  staff  also  par- 
ticipated in  joint  statements  assessing  the 
impact  of  rail  construction  to  serve  coal 
mines  in  Montana,  Utah,  Wyoming,  and 
Colorado. 

The  filing  of  railroad  system  diagram 
maps  under  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  pro- 
vided the  Commission  with  information 
concerning  potential  rail  line  abandon- 
ments. In  order  to  permit  assessment  of 
the  interrelationship  between  pending 
and  proposed  abandonments,  the  Com- 
mission extracted  information  from  the 
system  diagram  maps  and  prepared  an 
extensive  informational  package  which 
included  color-coded  maps  indicating  the 
abandonment  status  of  all  lines  in  each 
State.  This  map  package,  which  also  in- 
cluded an  informational  booklet,  was 
widely  circulated  to  governmental  agen- 
cies and  the  public.  The  textual  material 
in  the  package  was  updated  in  March 
1978,  and  will  be  updated  periodically 
in  the  future.  The  Section  of  Energy  and 
Environment,  which  had  primary  respon- 
sibility for  the  map  package,  has  served 
as  a  contact  point  for  a  broad  variety  of 
public  and  private  interests  seeking  the 
most  current  information  on  the  classifi- 
cation and  abandonment  status  of  rail 
lines. 

In  addition  to  keeping  the  public  in- 
formed, the  systems  diagram  information 
has  also  been  used  by  the  Commission 
to  consider  abandonment  proposals  within 
a  broader  context.  For  example,  the 
Commission  staff  prepared  a  regional  en- 
vironmental impact  statement  (EIS)  as- 
sessing the  effect  of  the  abandonment  of 
three  rail  lines  in  Southwestern  Wiscon- 


1  Ex  Parte  No.  55  (Sub-No.  22),  The  Energy  Policy 
and  Conservation  Act  of  1975,  357  l.C.C.   599 

(1978). 


2  Finance  Docket  No.  28448,  April  1977,  Star  Lake 
Railroad  Company  and  Finance  Docket  No.  28272, 
Sept.  3,  1976,  Star  Lake  Railroad  Company. 
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sin. 3  Using  this  approach,  the  staff  could 
study  the  cumulative  environmental  im- 
pacts of  these  three  actions  on  the  af- 
fected region,  particularly  with  respect  to 
regional  development  strategies.  This  ap- 
proach will  be  applied  to  other  cases  as 
appropriate. 

Another  environmental  impact  state- 
ment was  prepared  for  the  proposed  dis- 
continuance of  rail  passenger  service 
between  San  Francisco  and  San  Jose, 
Calif.4  This  EIS  assessed  the  environ- 
mental impacts  which  would  result  from 
the  displacement  of  approximately  7,500 
passengers  daily,  the  majority  of  whom 
are  commuters  destined  for  the  San  Fran- 
cisco financial  district,  and  discussed  ways 
in  which  the  potentially  adverse  impacts 
could  be  mitigated. 


Finally,  a  third  EIS  was  prepared  for 
a  proposal  to  increase  rail  yard  operations 
in  a  community  with  serious  noise,  traffic, 
and  safety  problems. 5  This  impact  state- 
ment focused  on  the  noise  impacts  on 
neighboring  residential  areas,  and  it  con- 
tained the  most  extensive  noise  analysis 
to  appear  in  an  impact  statement  to  date. 
An  Administrative  Law  Judge  issued  an 
initial  decision  denying  the  application 
because  of  the  adverse  impacts  on  the 
neighboring  community. 


3  Docket  No.  AB  1  (Sub-No.  41),  Chicago  andNorth 
Western  Transportation  Company—Abandonment 
Between  Kleuenuille  and  Fennimore,  Including  Lan- 
caster Junction  to  Lancaster,  Montfort  Junction  to 
Cuba  City  and  Ipswich  to  Platteville  in  Dane,  Iowa, 
Lafayette  and  Grant  Counties,  Wisconsin;  Docket  No. 
AB  7  (Sub-No.  49),  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company— Abandonment  Be- 
tween Monroe  and  Mineral  Point  in  Green,  Lafayette 
and  Iowa  Counties,  Wisconsin;  and  Docket  No.  AB 
43  (Sub-No.  28),  Illinois  Central  Gulf  Railroad  Com- 
pany Abandonment  Between  Freeport,  Illinois  and 
Madison,  Wisconsin,  in  Stephenson  County,  Illinois 
and  Green  and  Dane  Counties,  Wisconsin. 

4  Finance  Docket  No.  2861 1,  Southern  Pacific  Trans- 
portation Company  Petition  to  Discontinue  the  Op- 
eration of  Passenger  Trains  Between  San  Francisco 
and  San  Jose  and  Intermediate  Points. 


5  Finance  Docket  No.  27972,  Louisville  and  Nashville 
Railroad  Company  Trackage  Rights  Over  Grand 
Trunk  Western  Railroad  Company  South  Bend  Sub- 
division Between  Munster,  Lake  County,  Indiana  and 
Thornton  Junction,  Cook  County,  Illinois;  and  Fi- 
nance Docket  No.  28464,  Louisville  and  Nashville 
Railroad  Company  Construction  of  Connecting  Track 
Over  Grand  Trunk  Western  Railroad  Company  at 
Munster,  Lake  County,  Indiana. 


REORGANIZATIONS 


Eighteen  petitions  relating  to  the  reor- 
ganization of  railroads  were  filed  with  the 
Commission  during  the  fiscal  year  under 
Section  77  of  the  Bankruptcy  Act.  These 
petitions  requested  action  on  such  mat- 
ters as  trustee  and  counsel  compensation 
and  trustee  ratification. 

The  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  filed  a  petition 
for  reorganization  under  Section  77  on 
December  19,  1977,  and  the  Morristown 
&  Erie  Railroad  Company  filed  a  petition 
for  reorganization  under  Section  77  on 
October  21,  1977. 

In  order  to  obtain  funds  to  improve 
facilities  and  acquire  equipment,  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,   and  the   Chicago, 


Rock  Island,  and  Pacific  Railroad  Com- 
pany, also  in  reorganization,  obtained 
substantial  loans  guaranteed  by  the  United 
States,  under  the  provisions  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976. 

The  Commission  issued  a  decision  dur- 
ing the  fiscal  year  in  the.  Boston  and 
Maine  Corporation  Reorganization  which 
authorized  the  trustees  to  make  a  tender 
offer  to  redeem  first  mortgage  bonds  out 
of  restricted  funds,  to  the  extent  of  no 
more  {han  $33,060,000  at  a  price  of 
$800  per  $1,000  par  value. 

Motor  carriers  may  seek  reorganization 
under  Chapter  1 1  of  the  Bankruptcy  Act. 
The  Commission's  direct  role,  however, 
is  limited  to  commenting  on  the  plan  of 
reorganization  referred  to  it  by  the  court. 
No  plans  for  motor  carrier  reorganization 
were  referred  to  the  Commission  during 
the  fiscal  year. 


SECURITIES 
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During  the  fiscal  year,  210  applications 
and  29  petitions  for  authority  to  issue  se- 
curities were  filed  with  the  Commission 
under  Sections  20a  and  214  of  the  In- 
terstate Commerce  Act.  Of  these,  87  ap- 
plications were  filed  by  railroads,  including 
7  for  exemption  from  the  requirement  of 
competitive  bidding,  and  123  applica- 
tions were  filed  by  motor  carriers.  Twelve 
petitions  were  received  for  modification 
of  previously-granted  authority  by  rail- 
roads and  17  petitions  for  modification 
were  filed  by  motor  carriers. 

The  Commission  authorized  motor 
carriers  to  issue  3,505,734  shares  of  stock 
for  all  purposes,  $20,453,547  of  bonds 
and  debentures,  and  $379,877,476  prin- 
cipal amount  of  notes.  Motor  carriers 
were  further  authorized  to  assume  obli- 
gation and  liability  for  $8,800,000  prin- 
cipal amount  of  bonds  and  debentures 
and  $18,011,928  principal  amount  of 
notes. 

Railroads  were  authorized  to  issue  1,- 
511,620  shares  of  stock  for  all  purposes. 
This  included  stock  issued  by  four  des- 
ignated operators  established  under  the 
Regional  Reorganization  Act  of  1973,  as 
modified  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  Rail- 
roads were   also   authorized  to   issue 


$74,381,000  principal  amounts  of  bonds, 
and  debentures,  and  $1,029,682,461 
principal  amount  of  notes.  Included  in  the 
latter  were  notes  in  the  principal  amount 
of  $925,000,000  which  National  Rail- 
road Passenger  Corporation  (Amtrak) 
was  authorized  to  issue  to  refinance  ex- 
isting debt,  effect  improvements,  and  im- 
prove capital.  In  addition,  railroads  were 
authorized  to  assume  obligation  of  liabil- 
ity for  $663,687,210  principal  amount  of 
equipment  trust  certificates,  $8,000,000 
principal  amount  of  bonds,  and  $26,- 
000,000  principal  amount  of  notes,  and 
to  pledge  $52,000,000  principal  amount 
of  bonds. 

There  has  been  a  continuing  use  of 
public  authority  financing  of  rail  and  mo- 
tor carrier  facilities  such  as  terminals  and 
related  operations,  with  carriers  guaran- 
teeing the  securities  issued  by  the  public 
authorities.  In  general  the  financial  cli- 
mate during  the  fiscal  year  became  more 
difficult  as  interest  rates  rose  substantially. 


RAILROADS 
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Rail  freight  traffic  continued  to  increase 
from  the  recession  levels  of  1975.  Na- 
tionwide, rail  revenue  ton  miles  were  up 
approximately  5  percent  in  calendar  1977 
over  calendar  1976.  Inflation,  however, 
also  continued.  Although  total  operating 
revenues  increased,  total  operating  ex- 
penses increased  at  a  more  rapid  rate. 

The  financial  results  for  the  industry  are 
misleading,  largely  due  to  the  operating 
results  of  Conrail.  This  is  reflected  in  east- 
ern district  results  for  calendar  1977 
which  showed  an  increased  net  income 
deficit,  decreased  traffic,  and  a  lower  rate 
of  revenue  growth  compared  to  the 
southern  and  western  districts. 

The  southern  district  railroads  experi- 
enced a  growth  in  net  income  of  about 
9  percent,  with  a  corresponding  increase 
in  revenue  ton  miles  (6  percent).  South- 
ern district  total  operating  expenses  in- 
creased only  about  1  percentage  point 
faster  than  total  operating  revenues. 

Western  district  railroads  in  calendar 
1977  showed  similar  increases  over  the 
previous  year.  Net  income  increased 
nearly  6  percent,  revenues  and  expenses 
by  over  10  percent,  and  revenue  ton 
miles  by  almost  9  percent. 

Perhaps  the  best  indication  of  the  dif- 
ferences in  rail  performance  between  the 
districts  is  in  the  tonnage  carried.  The 
eastern  district  railroads  handled  5  per- 
cent less  tonnage  in  calendar  1977  than 
in  calendar  1976  while  the  southern  dis- 
trict rail  tonnage  increased  by  5  percent 
and  western  district  tonnage  increased  by 
3  percent. 


Mergers  and 
Consolidations 

There  has  been  a  significant  increase  in 
merger  and  consolidation  initiatives  by 
the  Nation's  railroads.  Several  major  con- 
solidation proposals  were  filed  with  the 


Commission  in  fiscal  1978  and  more  are 
expected  in  fiscal  1979. 
.  The  Norfolk  and  Western  and  Balti- 
more and  Ohio  railroads  filed  a  joint  ap- 
plication to  acquire  control  of  the  Detroit, 
Toledo  and  Ironton  (DT&I),  in  October 
1977. l  If  approved,  each  would  purchase 
one  half  of  the  stock  of  the  DT&I.  The 
Grand  Trunk  Western  filed  an  application 
seeking  authority  to  purchase  all  of  the 
stock  of  DT&I  and  the  nearby  Detroit  and 
Toledo  Shore  Line  Railroad.2  Hearings 
on  both  proposals  are  being  held. 

In  December  1977,  an  application  was 
filed  for  the  merger  of  the  St.  Louis-San 
Francisco  Railway  (Frisco)  into  Burling- 
ton Northern. 3  Fourteen  competing  rail- 
roads entered  the  proceeding  seeking 
protection  from  the  anticipated  diversion 
of  traffic  to  the  proposed  BN-Frisco  sys- 
tem. Seven  of  these  railroads  have  re- 
quested trackage  rights  over  portions  of 
the  proposed  BN-Frisco  system  if  the 
merger  is  approved.4  Hearings  on  the 
proposed  merger  were  begun  in  fiscal 
1978  and  are  continuing. 

An  application  was  filed  in  March 
1978,  for  Western  Pacific  Industries  to 
divest  itself  of  its  railroad  subsidiaries  by 
sale  of  the  carrier  assets  to  new  corpo- 
rations owned  by  the  current  manage- 


1  F.D.  No.  28499  (Sub-No.  1),  Norfolk  and  Western 
Railroad  Company  and  Baltimore  and  Ohio  Railroad 
Company — Control— Detroit,  Toledo  &  Ironton  Rail- 
road Company. 

2  F.D.  No.  28676  (Sub-No.  1),  Grand  Trunk  Western 
Railroad — Control— Detroit,  Toledo  and  Ironton  Rail- 
road Company  and  Detroit  and  Toledo  Shore  Line 
Railroad  Company. 

3  F.D.  No.  28583  (Sub-No.  IF),  Burlington  North- 
em,  Inc.— Control  &  Merger- -St.  Louis-San  Fran- 
cisco Railway  Company. 

4  The  seven  railroads  are  the  Soo  Line,  Illinois  Cen- 
tral Gulf,  Chicago  and  North  Western,  Rock  Island, 
Milwaukee  Road,  Southern  Pacific  and  Santa  Fe.  The 
applications  are  docketed  F.D.  No.  28583  (Sub-Nos. 
3  through  19). 
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ment  of  the  Western  Pacific  Railroad.5 
The  Commission  completed  the  eviden- 
tiary portion  of  this  proceeding  in  fiscal 
1978  and  will  issue  its  decision  in  fiscal 
1979. 

Itel  Corporation  requested  permission 
in  March  1978  to  acquire  the  Green  Bay 
and  Western  Railroad.6  The  Commis- 
sion's decision  on  that  request  will  be  is- 
sued in  fiscal  1979. 

A  corporate  simplification  of  the  Mis- 
souri Pacific  Railroad,  filed  in  December 
1977,  was  approved  in  September  1978. 7 

The  Commission  is  processing  these 
applications  under  the  time  limits  man- 
dated by  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  and  must 
reject  any  applications  which  are  not 
complete  when  filed.  The  Commission 
established  a  procedure  for  carriers  to 
obtain  an  advance  ruling  on  the  neces- 
sary data  under  the  regulations  applicable 
to  a  particular  transaction.  This  procedure 
speeds  the  filing  and  initial  processing  of 
applications  and  assists  in  the  develop- 
ment of  a  complete  record. 

In  August  1978,  the  Commission  acted 
upon  a  complaint  by  Seaboard  Coast 
Line  that  Southern  Pacific  was  attempting 
to  acquire  control  of  Seaboard  without 
prior  approval  of  the  Commission.  The 
Commission  issued  a  cease  and  desist 
order  prohibiting  Southern  Pacific  from 
making  any  further  purchase  of  Seaboard 


stock  for  a  period  of  70  days  so  that  the 
matter  could  be  investigated. 8 

Rail  Services  Planning 

The  Rail  Services  Planning  Office  (RSPO), 
on  February  1,  1978,  issued  the  final  re- 
port on  its  nationwide  study  of  railroad 
mergers.  The  study  reviewed  the  advan- 
tages and  disadvantages  of  different  kinds 
of  mergers.  Principal  problems  associated 
with  mergers  were  identified  and  solu- 
tions to  these  problems  were  proposed. 
The  study  recommended  reliance  on  ne- 
gotiation among  the  merger  parties  with 
a  minimum  of  government  infringement 
on  the  prerogatives  of  rail  management, 
while  assuring  the  public's  stake  in  a 
sound  and  efficient  rail  transport  system. 
The  ICC  developed  a  proposed  policy 
statement  on  railroad  mergers  based  on 
the  merger  study  and  requested  public 
comments  on  the  proposed  policies. 

On  July  7,  1978,  RSPO  released  a 
preliminary  report  on  rail  rate  equaliza- 
tion to  and  from  ports.  Because  the  im- 
port/export rate  structure  is  complicated, 
the  report  analyzed  the  basic  rate  policy 
issues.  Preliminary  observations  on  port 
equalization  were  presented  and  recom- 
mendations to  the  ICC  were  made  for 
dealing  with  port  rates  in  the  future. 
RSPO  plans  to  resolve  the  critical  issues 
raised  in  the  report  by  holding  informal 
public  hearings  and  seminars  and  by  so- 
liciting public  comment. 


5  F.D.  No.  28614  (Sub-No.  1),  Newrail  Company, 
Inc.— Purchase— The  Western  Pacific  Railroad  Com- 
pany. 

6F.D.  No.  28654  (Sub-No.  1),  Itel  Corporation- 
Control — Green  Bay  and  Western  Railroad  Com- 
pany. 

1  F.D.  No.  28586  (Sub-No.  1),  Missouri  Pacific  Rail- 
road Company — Merger — Missouri  Pacific  Railroad 
Company,  et  al.  (not  printed)  decided  September  25, 
1978. 


State  Rail  Assistance  Programs 

The  Rail  Services  Planning  Office  assisted 
the  State  of  Minnesota  and  the  Chicago 
and  North  Western  Railroad  in  their  ef- 
forts to  complete  the  first  rail  continuation 


8  F.D.  No.  28811,  Seaboard  Coast  Line  Industries, 
Inc.  v.  Southern  Pacific  Company  (not  printed)  de- 
cided August  7,  1978. 
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subsidy  operating  agreement  under  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act.  This  agreement  is  an  im- 
portant achievement  and  it  has  been  used 
as  a  model  for  subsequent  subsidy  ne- 
gotiations between  states  and  rail  carriers. 
RSPO  initiated  a  method  to  determine 
maximum  protection  insurance  programs 
at  reasonable  costs  for  parties  negotiating 
rail  service  continuation  subsidies.  Be- 
cause the  previous  insurance  rates  had 
been  so  costly,  negotiations  for  rail  sub- 
sidies were  hindered  and  there  was  dan- 
ger that  the  rail  subsidy  program  might 
fail.  The  new  insurance  structure  now 
assures  states  and  rail  users  of  the  op- 
portunity to  participate  in  subsidy  agree- 
ments. 

Passenger  Service 

Service  Standards — The  Commission's 
monitoring  of  the  National  Railroad  Pas- 
senger Corporation  (Amtrak),  includes 
checking  of  on-time  performance,  clean- 
liness of  facilities,  and  proper  functioning 
of  equipment.  The  ICC's  annual  report 
to  the  President  and  Congress  on  the 
effectiveness  of  the  Rail  Passenger  Serv- 
ice Act  of  1970,  submitted  March  15, 
1978,  details  the  Commission's  activities 
concerning  passenger  complaints,  in- 
spections, investigations,  and  enforce- 
ment proceedings. 

Under  Section  801  of  the  Rail  Passen- 
ger Service  Act  (RPSA),  the  Commission 
has  established  regulations  governing  the 
adequacy  of  intercity  rail  passenger  serv- 
ice, known  as  the  adequacy  regulations. 1 
These  regulations  establish  standards  for 
all  intercity  passenger  trains  other  than 
commuter  and  excursion  trains.  Specific 
areas  covered  by  the  regulations  include 


reservations,  performance,  equipment  and 
service  in  stations  and  on  trains,  and  com- 
plaint procedures  for  use  by  the  public. 

In  fiscal  1978  the  Bureau  of  Operations 
processed  8,588  passenger  response 
forms,  of  which  242  are  in  mediation  or 
awaiting  disposition.  These  8,588  com- 
plaints constituted  8,466  alleged  viola- 
tions of  the  adequacy  regulations.  In 
comparison,  13,431  complaints  contain- 
ing 14,757  alleged  violations  were  proc- 
essed in  fiscal  1977.  This  represents  a 
significant  and  gratifying  reduction  in  pas- 
senger dissatisfaction  with  Amtrak  serv- 
ices and  reflects  the  persistence  of  the 
Bureau  in  monitoring  areas  of  concern. 

Service  Reduction — In  the  Amtrak  Im- 
provement Act  of  1978,  Congress  estab- 
lished a  public  process  to  reexamine  the 
Amtrak  route  structure.  The  process  be- 
gan in  May  when  the  Department  of 
Transportation  (DOT)  issued  its  prelimi- 
nary report  proposing  the  elimination  of 
8,100  miles  of  Amtrak' s  network.  The 
ICC's  Rail  Service  Planning  Office  (RSPO) 
then  conducted  hearings  in  51  cities 
across  the  nation  to  document  the  pub- 
lic's opinion  of  DOT's  initial  report.  Based 
on  the  record  of  the  hearings,  written  sub- 
missions and  supplemented  by  its  own 
studies,  RSPO  issued  an  evaluation  of  the 
DOT  report  on  September  30,  1978. 
RSPO  recommended  decisions  on  Am- 
trak's  route  structure  should  be  based  on 
the  social  criteria  of  the  Amtrak  Improve- 
ment Act  rather  than  on  profit-oriented 
criteria.  The  report  also  recommended 
that  a  permanent  finding  process  for  Am- 
trak should  be  established  which  would 
include   performance-incentive    features 


1  Ex  Parte  No.  277  (Sub-No.  1),  Adequacy  of  In- 
tercity Rail  Passenger  Service,  351  ICC.  883,  49 
CFR  Section  1124.1  etseq. 
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designed  to  encourage  efforts  to  increase 
ridership,  passenger-miles,  and  other 
service-oriented  factors. 

The  adequacy  regulations  permit  rail- 
roads to  request  exemptions  for  specific 
trains  and  stations  from  the  requirements 
of  particular  rules.  Most  petitions  involve 
exemptions  from  regulations  11  and  13, 
which  prescribe  when  a  station  must  be 
open  to  serve  the  public,  and  when  bag- 
gage service  must  be  provided.  In  those 
instances  when  the  exemptions  have 
been  granted,  Amtrak  has  proved  that 
ridership  and  revenues  produced  at  the 
station  were  low  when  compared  with  the 
high  cost  of  staffing  the  station  and  that 
reasonable  alternative  services  would  be 
provided  by  Amtrak  so  that  undue  in- 
convenience to  the  public  would  not  re- 
sult. 

"The  Pioneer,"  a  new  train  offering 
service  for  the  first  time  between  Seattle 
and  Salt  Lake  City,  was  exempted  from 
providing  checked  baggage  service  and 
sleeping  car  service.  It  was  decided  that 
exemptions  from  these  regulations  would 
help  implement  this  new  service  by  re- 
lieving Amtrak  of  the  unnecessarily  high 
costs  of  operation. 

The  "Chesapeake"  and  "Beacon  Hill" 
were  exempted  from  providing  complete 
meal  service  during  customary  dining 
hours  on  trains  traveling  for  2  hours  or 
more.  The  exemption  was  granted  be- 
cause traveling  time  for  the  two  trains  did 
not  significantly  exceed  the  two-hour 
standard,  compliance  would  entail  sub- 
stantial costs  for  refitting  the  cars,  and  the 
new  service  was  experimental  and  was 
being  subsidized  by  some  of  the  states 
through  which  the  service  ran. 

Handicapped  Service — At  the  request 
of  the  Kentucky  Easter  Seal  Society  for 
Crippled  Children  and  Adults,  Inc.,  the 


Commission  reopened  the  adequacy  reg- 
ulations to  insure  that  they  guarantee  ad- 
equate services  and  facilities  for 
handicapped  intercity  rail  patrons. 

Under  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (Public  Law  93-112), 
the  Department  of  Transportation  also 
has  certain  responsibilities  for  issuing  reg- 
ulations in  this  area.  In  order  to  minimize 
the  possibility  of  conflicting  regulations, 
the  Interstate  Commerce  Commission 
and  the  Department  of  Transportation 
are  coordinating  efforts  to  insure  ade- 
quate services  and  facilities  for  handi- 
capped persons. 

Discontinuance  Proceedings — Section 
13a  of  the  Interstate  Commerce  Act  pro- 
vides for  the  discontinuance  of  intercity 
rail  passenger  service  by  a  carrier  when 
continued  operations  are  not  required  by 
public  convenience  and  necessity,  and 
continuation  of  the  service  would  unduly 
burden  interstate  commerce.  The  Rail 
Passenger  Service  Act  (RPSA)  contem- 
plated that  Section  13a  would  govern  the 
discontinuance  of  passenger  service  by 
Amtrak.  However,  the  Amtrak  Improve- 
ment Act  (AIA)  of  1975  established  new 
procedures  for  Amtrak  discontinuance. 
Under  Section  8  of  the  AIA,  which  allows 
Amtrak  to  develop  its  own  standards  and 
procedures  for  discontinuance  of  passen- 
ger service,  Amtrak  discontinuance 
standards  were  submitted  to  Congress 
and  became  effective  in  March  1976. 
Amtrak  can  now  make  its  own  decisions 
on  the  discontinuance  of  passenger  serv- 
ice without  action  by  the  Commission. 

Three  major  rail  passenger  discontin- 
uance proceedings  were  handled  in  1978. 

The  Southern  Railway  sought  to  dis- 
continue its  remaining  passenger  train, 
the  "Southern  Crescent,"  operating  be- 
tween Washington,  D.C.  and  New  Or- 
leans, effective  April  6,  1978.  On  March 
14,  1978,  the  Commission  responded  to 
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protests  filed  by  individuals  and  associa- 
tions and  instituted  an  investigation  of  the 
proposed  discontinuance,  requiring  con- 
tinuation of  the  operations  of  trains  Nos. 
1  and  2  for  four  months  beyond  April  6, 
1978,  pending  hearing  and  decision. 
Hearings  were  held  in  Washington,  D.C., 
and  20  other  cities  along  the  route  of  the 
"Southern  Crescent"  between  May  12 
and  June  15,  1978.  On  August  1,  1978, 
the  Commission  decided  that  operations 
of  the  trains  by  Southern  Railway  was 
required  by  public  convenience  and  ne- 
cessity and  that  continued  operation  for 
a  period  of  one  year  was  necessary  to 
make  possible  an  orderly  transfer  to  Am- 
trak.2  During  Fiscal  1979,  Amtrak  did 
acquire  the  "Southern  Crescent"  from 
the  Southern  Railway. 

An  Administrative  Law  Judge,  after 
public  hearings,  granted  the  request  of 
the  Rock  Island  Railroad  to  discontinue 
passenger  service  between  Rock  Island 
and  Chicago,  111.  At  the  close  of  the  fiscal 
year  the  proceeding  was  pending  before 
the  Commission  on  exceptions. 3 

Public  hearings  were  held  involving  the 
Southern  Pacific's  proposal  to  discon- 
tinue service  between  San  Francisco  and 
San  Jose,  Calif.  Additional  hearings  in- 
volving certain  environmental  issues  may 
be  required  before  a  decision  is  issued. 4 

Abandonments 

Railroads  filed  122  applications  with  the 
Commission  last  year  for  authority  to 
abandon  3,379  miles  of  rail  lines.  The 
Commission,   however,   decided   126 


abandonment  cases  permitting  the  aban- 
donment of  2,417  miles  of  railroad  lines. 
During  the  previous  year,  the  Commis- 
sion approved  the  abandonment  of  2,- 
077  miles  of  track. 

This  was  the  first  year  the  Commission 
adjudicated  sizeable  numbers  of  appli- 
cations under  the  new  provisions  of  Sec- 
tion la  of  the  Interstate  Commerce  Act 
as  enacted  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (4R 
Act)  and  the  Commisssion's  new  aban- 
donment regulations. l  As  a  direct  result 
of  this  experience,  the  Commission  has 
proposed  two  modifications  in  the  aban- 
donment regulations. 

The  Commission  has  proposed  that 
service  of  the  railroad's  Notice  of  Intent 
to  file  an  abandonment  application  be 
expanded  to  include  Federal  agencies 
with  an  interest  in  railroad  abandon- 
ments. If  adopted,  the  Notice,  which  al- 
ready adequately  informs  state  and  local 
interests,  would  be  served  on  the  Federal 
Railroad  Administration  (Department  of 
Transportation),  the  Heritage  Conserva- 
tion and  Recreation  Service  (Department 
of  the  Interior),  and  the  State  Coopera- 
tive Extension  Services  (affiliated  with  the 
Department  of  Agriculture). 2 

The  Commission  also  proposed  to  is- 
sue a  general  policy  statement  describing 
how  the  agency  would  handle  abandon- 
ment applications  where  the  territory 
served  by  the  line  proposed  to  be  aban- 
doned is  also  served  by  other  rail  lines 


2  Finance  Docket  No.  28697,  Southern  Railway 
Company— Discontinuance  of  Trains  Nos.  1  and  2 
the  "Southern  Crescent"  between  Washington,  D.C., 
and  New  Orleans,  Louisiana,  354  I.C.C.  630  (1978). 

3  F.D.  No.  28532  Discontinuance  of  Passenger  Serv- 
ice between  Rock  Island,  IL  and  Chicago,  IL. 

4  F.D.  No.  28611  Discontinuance  of  Passenger  Serv- 
ice between  San  Francisco,  CA  and  San  Jose  CA. 


1  Abandonment  of  R.  Lines  &  Discontinuance  of 
Sew.,  354  I.C.C.  129  (1976),  49  CFR  1121. 

2  Ex  Parte  No.  274  (Sub-No.  2B)  Increased  Public 
Participation  In  Rail  Abandonment  Proceedings. 
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which  are  subjects  of  pending  abandon- 
ment applications  or  have  been  identified 
by  railroads  as  potential  candidates  for 
abandonment. 3 

The  4R  Act  and  the  Commission's 
abandonment  regulations  also  fulfill  a 
program  which  provides  standards  and 
internal  procedures  to  handle  subsidy 
offers,  when  the  ICC  permits  a  line  to  be 
abandoned.  Any  person,  interested  in 
providing  financial  assistance  for  contin- 
ued operations  of  railroad  service,  has  15 
days  after  Federal  Register  publication  of 
the  Commission's  finding  that  abandon- 
ment is  permitted  to  submit  offers  to  the 
railroad  and  the  Commission.  An  offer  of 
financial  assistance  may  either  be  in  the 
form  of  a  subsidy  payment  or  acquisition 
of  the  line. 

The  Commission  has  30  days  from  the 
date  of  the  Federal  Register  publication 
to  determine  whether  a  financially  re- 
sponsible person  or  group  has  made  a 
reasonable  offer.  When  an  offer  is  made, 
the  Commission  asks  if  it  covers:  (1)  the 
difference  between  the  revenues  of  the 
line  and  the  avoidable  cost  of  providing 
rail  service,  plus  a  reasonable  return  on 
the  value  of  the  line,  or  (2)  the  acquisition 
cost  of  the  line. 

When  it  decides  these  matters,  the 
Commission  may  postpone  issuing  a  cer- 
tificate authorizing  abandonment  or  dis- 
continuance for  a  reasonable  time,  not 
to  exceed  six  months,  to  permit  negoti- 
ations for  the  subsidy  or  purchase  offer. 
When  it  receives  notice  of  an  agreement 
between  the  parties,  the  Commission  will 
postpone  the  issuance  of  a  final  certificate 
authorizing  abandonment  for  the  length 
of  the  agreement. 


During  the  year  only  one  agreement 
for  subsidized  operations  was  submitted 
to  the  Commission.  A  group  of  shippers 
backed  by  the  State  of  Minnesota  entered 
into  an  agreement  with  the  Chicago 
North  Western  Transportation  Company 
for  continuation  of  rail  services  under 
subsidy. 4  With  the  increasing  availability 
of  the  local  rail  assistance  money  pro- 
vided for  in  Title  VIII  of  the  4R  Act,  the 
Commission  anticipates  many  more  such 
agreements  in  the  coming  year. 

Rates 

The  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  (4R  Act)  {Public 
Law  94—210) — The  Commission  is  con- 
tinually interpreting  the  provisions  of  the 
4R  Act  and  the  rules  and  regulations 
adopted  by  the  ICC  in  conformance  with 
it. 

The  Commission  is  required  to  assist 
rail  carriers  in  attaining  adequate  revenue 
levels.  Standards  and  procedures  for  the 
establishment  of  adequate  railroad  rev- 
enue levels  have  been  adopted. l  An  ad- 
equate revenue  level  proceeding  must  be 
conducted  each  year  in  which  the  rail- 
roads present  specified  financial  data 
from  which  a  funds  flow  projection  is  de- 
veloped by  the  ICC.  The  first  annual  pro- 
ceeding under  these  procedures  has  been 
instituted. 2  Section  201  of  the  4R  Act  sets 
forth  shortened  time  limits  for  the  consid- 
eration of  divisions  of  revenue  disputes, 


3  Ex  Parte  No.  274  (Sub-No.  2A)  Identification  and 
Handling  of  Related  Rail  Abandonment  Applications. 


4  AB-1  (Sub-No.  50)  Chicago  North  Western  Trans- 
portation Company  Abandonment  Between  Sleepy 
Eye  and  Redwood  Falls,  Minnesota,  All  In  Redwood 
and  Brown  Counties,  Minnesota. 

1  Ex  Parte  No.  338,  Standards  and  Procedures  for 
the  Establishment  of  Adequate  Railroad  Revenue 
Levels,  _  ICC.  _  (decided  January  31,  1978), 
decisions  on  administrative  appeal  (not  printed)  de- 
cided June  6  and  August  21,  1978. 

2  Ex  Parte  No.  353,  Adequacy  of  Railroad  Revenue 
(1978  Determination). 
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and  two  proceedings  have  been  initiated 
under  that  section. 3 

Modifications  of  the  regulations  con- 
cerning seasonal  and  peak  period  rates 
were  considered.  A  request  to  exempt 
from  seasonal  rates  those  movements 
where  shippers  have  a  steady  volume  of 
traffic  year-round  was  rejected,  since  the 
Commission  felt  this  would  discourage 
shippers  from  trying  to  ship  more  during 
non-peak  seasons. 4 

Under  the  4R  Act,  minor  changes  were 
made  in  the  procedures  for  publication 
of  rates  for  distinct  rail  services, 5  and  sev- 
eral capital  incentive  rate  cases  were  com- 
pleted6 by  the  Commission.  Primary  use 
of  the  capital  incentive  procedures  has 
been  in  unit-train  service  on  coal. 

A  petition7  for  exemption  from  regu- 
lation for  the  transportation  of  unmanu- 
factured agricultural  commodities  has 
prompted  a  general  investigation8  into 
the  procedures  and  criteria  to  be  used  in 
considering  exemptions  from  regulation. 

An  in-depth  investigation  into  the  freight 
rate  structures  on  lumber  and  lumber 
products  has  been  concluded  by  the 


Commission, 9  and  completion  of  an  in- 
vestigation on  the  grain  rate  structure10 
is  expected  in  the  near  future.  The  Com- 
mission has  also  instituted  a  proceeding 
to  develop  guidelines  of  reasonableness 
on  present  and  future  western  coal  rates 
by  rail.  n  This  proceeding  will  concentrate 
on  determining  appropriate  levels  of  min- 
imum and  maximum  rates  for  large  vol- 
ume movements  of  coal.  The  prescription 
of  coal  rates  in  individual  rate  cases  has 
also  been  considered  by  the  Commission 
in  the  last  year. 12 

Further  refinements  in  the  formula  for 
computing  per  diem  charges  have  been 
made  to  reflect  more  accurately  the  rail- 
roads' cost  of  capital  as  an  element  of  the 
ownership  costs  of  freight  cars,  and  ad- 
ditional modifications  are  being  consid- 
ered. 13  Compensation  for  the  use  of 
privately-owned  cars  is  also  being  re- 
viewed. 14 

The  Commission's  decision  in  Ex  Parte 
No.  319,  Investigation  of  Freight  Rates 


3  No.  36525,  Sierra  Railroad  Company  v.  The  At- 
chison, Topeka,  and  Santa  Fe  Railway  Company,  et 
a/.,  and  No.  36874,  Notice  of  Intent  to  File  Divisions 
Complaint  by  Long  Island  Rail  Road  Company. 

4  Ex  Parte  No.  324,  Standards  and  Procedures  for 
Railroad  Rates  (not  printed),  decided  May  31,  1978, 
pending  on  administrative  appeal. 

5  Procedures  for  Publication  of  Separate  Rates,  355 
I.C.C.  683  (1977),  decision  on  administrative  appeal 
(not  printed),  decided  November  1,  1977. 

6  Incentive  Rate  on  Coal — Cordero,  Wyoming  to 
Smithers  Lake,  Texas, I.C.C (decided  Novem- 
ber 30,  1978);  Incentive  Rate  on  Coal— Gallup,  New 

Mexico  to  Cochise,  Arizona,  I.C.C.  (decided 

November  28,  1977);  and  Incentive  Rate  on  Coal- 
Belle  Ayr,  Wyoming  to  Council  Bluffs,  Iowa,  _  I.C.C. 
_  (decided  June  15,  1978). 

7  No.  36868,  Southern  Pacific  Transportation  Com- 
pany— Petition  for  Exemption  from  Regulation — Ag- 
ricultural Commodities. 

8  Ex  Parte  No.  346,  Rail  General  Exemption  Au- 
thority, Advance  Notice  of  Proposed  Rulemaking. 


9  Investigation  of  Railroad  Freight  Rate  Structure, 
345  I.C.C.  2550  (1977). 

10  Ex  Parte  No.  270  (Sub-No.  9),  Investigation  of 
Railroad  Frt.  Rate  Structure— Grain  and  Grain  Prod- 
ucts. 

11  Ex  Parte  No.  347,  Western  Coal  Investigation- 
Guidelines  for  Railroad  Rate  Structures. 

12  No.  361 14,Potomac  Electric  Power  Company  v. 
Penn  Central  Transportation  Company,  356  I.C.C. 
815  (1978),  petition  for  reopening  pending,  and  No. 
36180,  San  Antonio,  Tex.  v.  Burlington  Northern, 
Inc.,  355  I.C.C.  405  (1976),  reopened  by  the  Com- 
mission and  presently  pending. 

13  Ex  Parte  No.  334,  Car  Service  Compensation — 
Basic  Per  Diem  Charges — Formula  Revision  in  Ac- 
cordance with  the  Railroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976,  :11  I.C.C.  _  (decided 
March  20,  1978),  pending  on  administrative  appeal. 

14  Ex  Parte  No.  334  (Sub-No.  1),  Private  Car  Com- 
pensation. 
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for  the  Transportation  of  Recyclable  or 
Recycled  Commodities,  356  I.C.C.  114 
(1977),  was  vacated  by  the  United  States 
Court  of  Appeals  for  the  District  of  Col- 
umbia on  August  2,  1978,  and  remanded 
for  further  proceedings.  The  report  on 
remand  will  be  issued  in  Spring,  1979. 

The  Commission  is  also  continuing  to 
monitor  rate  increases  for  recyclables  in 
general  rate  increases.  In  Ex  Parte  No. 
343,  Nationwide  Increased  Freight  Rates 
and  Charges,  1977,  decision  served  June 
29,  1978,  the  Commission  authorized  a 
rate  increase  for  recyclables  of  only  3 
percent,  rather  than  the  5  percent  gen- 
erally applicable  on  other  commodities. 
Ex  Parte  No.  357,  Increased  Rates  and 
Charges,  Nationwide-8%,  was  pending 
at  the  end  of  the  fiscal  year. 

General  Increases — Two  general  freight 
rate  increases  were  filed  last  year.  A  5 
percent  increase  was  authorized  in  No- 
vember 1977  to  enable  the  railroads  to 
offset  increased  costs  and  to  prevent  a 
further  decline  in  their  overall  financial 
condition. 15  After  investigation  of  the  in- 
crease on  certain  commodities,  the  Com- 
mission found  that  the  full  5  percent  had 
not  been  justified.  The  carriers  were  re- 
quired to  reduce  the  rates  to  a  lesser 
amount  (2  or  3  percent  depending  on  the 
commodity)  and  automatically  refund 
any  monies  collected  in  excess  of  the  ap- 
proved amount. 16  In  addition,  the  Com- 


mission stated  its  policy  of  deemphasizing 
general  increases  while  encouraging 
greater  reliance  on  individual  rate  ad- 
justments. 17 

A  4  percent  general  increase  in  and 
between  the  Eastern  and  Western  Terri- 
tories and  a  2  percent  increase,  from,  to, 
and  within  the  Southern  Territory  was 
authorized,  with  certain  exceptions,  on 
June  7,  1978. 18  A  requested  7  percent 
increase  on  coal  was  suspended  and,  in- 
stead, a  4  percent  increase  was  author- 
ized. The  percentage  increases  on  certain 
commodities  were  also  placed  under  in- 
vestigation. 

In  authorizing  the  general  increase,  the 
Commission  urged  carriers  to  bring  those 
rates  which  were  below  cost  up  to  a  com- 
pensatory level.  Therefore,  increases  of 
varying  percentages  on  24  commodity 
groups  moving  in  the  Eastern  Territory 
have  been  proposed. 19 

The  Commission  adopted  regulations 
requiring  the  transfer  of  general  increases 
from  master  tariffs  to  individual  tariffs 
within  two  years, 20  except  if  an  individual 
extension  is  granted. 21  The  ICC  instituted 
a  declaratory  order  proceeding  to  deter- 
mine if  the  omission  of  reference  to  ex 
parte  general  increases  in  41  tariffs  pre- 
vents the  application  of  those  increases. 


15  Ex  Parte  No.  343,  Nationwide  Increased  Freight 
Rates  and  Charges,  1977  (not  printed),  decided  No- 
vember 8,  1977. 

16  Ex  Parte  No.  343,  Nationwide  Increased  Freight 
Rates  and  Charges,  1977  (not  printed),  decided  Sep- 
tember 5,  1978,  pending  on  appeal. 


17  Ex  Parte  No.  343,  Nationwide  Increased  Freight 
Rates  and  Charges,  1977,  _  I.C.C.  _  (decided  June 
28,  1978). 

18  Ex  Parte  No.  349,  Increased  Freight  Rates  and 
Charges,  1978,  Nationwide. 

19  Ex  Parte  No.  349  (Sub-No.  1),  Increased  Freight 
Rates  and  Charges,  1978,  Nationwide. 

20  Ex  Parte  No.  326,  Regulations  Governing  the 
Transfer  of  General  Increases  from  Master  Tariffs  into 
the  Individual  Tariffs  of  Railroads  or  Rail  Ratemaking 
Organizations,  _  I.C.C.  _,  (decided  December  8, 
1977). 

21  Ex  Parte  No.  326  (Sub-No.  1),  Regulations  Gov- 
erning the  Transfer  of  General  Increases  from  Master 
Tariffs  of  Railroads  or  Rail  Ratemaking  Organizations, 
Petition  for  Exemption  (not  printed),  decided  Feb- 
ruary 2,  1978. 
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Claims  totaling  $25  million  based  on  such 
an  omission  have  been  filed. 22 

Rate  bureaus — The  Commission  is- 
sued a  major  decision  governing  the  re- 
view standard  for  approval  of  rate  bureau 
agreements  and  the  procedures  required 
of  the  bureaus.  The  three  major  rail  rate 
bureaus  applied  for  approval  of  agree- 
ments establishing  procedures  for  collec- 
tive consideration  of  rates  and  related 
matters.  The  Commission  found  that  be- 
fore an  agreement  can  be  approved,  un- 
der Section  5b  of  the  Act,  the  applicant 
must  show:  (l)that  the  agreement  en- 
hances one  or  more  goals  of  the  national 
transportation  policy;  (2)  that  the  advan- 
tages of  the  agreement  override  other 
considerations  including  its  anticompeti- 
tive effects;  and  (3)  that  the  agreement 
is  necessary  or  is  the  only  means  available 
of  achieving  the  objectives  sought  by  the 
parties.23  Evidence  was  required  to  be 
based  on  current  transportation  condi- 
tions, and  the  parties  were  not  entitled 
to  rely  on  earlier  Commission  approval 
under  Section  5a,  prior  to  changes  made 
by  the  4R  Act  requiring  a  new  and  sep- 
arate consideration  of  the  agreements  by 
the  Commission.  The  Commission  found 
that  the  applicants  had  not  met  their  bur- 
den of  proof,  but  allowed  a  further  period 
in  which  evidence  can  be  submitted. 

In  the  same  proceeding  the  Commis- 
sion also  examined  the  changes  made  by 
the  Railroad  Revitalization  and  Regula- 


tory Reform  Act  of  1976  (4R  Act)  in  the 
procedures  used  by  railroad  rate  bureaus, 
and  in  the  Commission's  power  to  give 
them  anti-trust  immunity.  The  Commis- 
sion found  that,  under  Section  5b,  single- 
line  and  joint-line  rate  proposals  must  be 
separately  processed.  The  ICC  deter- 
mined that  proposals  for  rates  between 
two  or  more  carriers  which  are  under 
common  management  and  control  are  to 
be  treated  as  single-line  proposals  for 
purposes  of  voting.  The  Commission  de- 
cided that  anti-trust  immunity  for  discus- 
sion of  rate  proposals  is  limited. 24 

The  4R  Act  allows  only  those  carriers 
who  can  practicably  participate  in  inter- 
line movements  to  vote  on  proposals  re- 
garding those  movements.  The 
Commission  found  that  the  practical  par- 
ticipation requirement  is  met  only  by 
those  carriers  who  actually  participate,  or 
have  in  the  last  two  years  participated  in 
transportation  of  the  commodity  in- 
volved. In  the  case  of  new  traffic,  those 
carriers  who  show  that  they  can  partici- 
pate in  the  interline  movements  may  vote 
on  rate  proposals  on  those  movements. 25 
Additionally,  carriers  may  act  collectively 
to  cancel  rates  which  have  not  been  used 
in  two  years  and  are  obsolete,  enabling 
the  carriers  to  control  the  size  of  the  tar- 
iffs.26 


22  No.  36864,  Petition  for  a  Declaratory  Order— In- 
clusion of  Interstate  Application  of  Authorized  Gen- 
eral Increases  (Ex  Parte  Nos.  295,  299,  303,  305- 
RE,  310  and  313). 

23  Western  Railroads-Agreement;  Southern  Rail- 
roads-Agreement; and  Eastern  Railroads-Agreement, 
_  I.C.C.  _  (decided  July  19,  1978)  (referred  to  as 
5b  Applications  2,  3,  and  6).  This  same  standard  of 
review  was  earlier  used  in  Tidewater  Coal  Demurrage 
Agreement,  356  I.C.C.  66  (1978)  and  Lower  Lakes 

Coal  Demurrage  Agreement, I.C.C.  (Decided 

April  7,  1978). 


24  5b  Applications  Nos.  2,  3,  and  6. 

25  Southern  Ports  Foreign  Freight  Committee-Agree- 
ment, _  I.C.C.  _  (decided  March  24,  1978). 

26  Southern  Ports  Foreign   Committee-Agreement, 
_  I.C.C.  _  (decided  August  29,  1978). 
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The  Commission  has  also  taken  steps 
to  facilitate  monitoring  the  rate  bureau 
proceedings,  requiring  that  general  rate 
committee  meetings  be  open  to  the  pub- 
lic and  sound  recordings  of  each  meeting 
be  made.27  However,  for  rate  bureau 
proceedings  on  charges  for  the  use  of 
carrier-owned,  trailer-on-flatcar  equip- 
ment, which  shippers  and  other  inter- 
ested parties  generally  do  not  attend,  the 
Commission  did  not  require  open  meet- 
ings but  instead  stated  that  verbatim  tran- 
scripts must  be  made. 28 

The  Commission  found  that  a  carrier's 
right  to  independent  action  under  Section 
5b(5)(a)  of  the  Act  allows  it  to  request 
special  permission  to  cancel  its  partici- 
pation in  a  joint  rate  which  was  proposed 
but  not  in  effect. 29  The  attempt  of  various 
carriers  to  cancel  their  joint  routes  with 
a  carrier  who  had  by  independent  action 
flagged  out  of  a  general  increase  was 
found  to  be  a  prohibited  retaliation  for 
exercise  of  that  right  under  Section 
5b(5)(a)oftheAct.3Q 

Other  proceedings — The  Commission 
is  reviewing  modification  of  the  incentive 
per  diem  regulations  which  would  protect 
food  or  food  products  from  contamina- 
tion from  other  commodities. 31  Changes 
in  the  regulations  for  use  of  incentive  per 


27  5b  Applications  Nos.  2,  3,  and  6. 

28  Railroad  Per  Diem  and  Mileage  Rates  for  Trailers 
and  Containers,  _  ICC.  _  (decided  April  3,  1978. 

29  Southern  Railway  Company-Petition  for  Declara- 
tory Order-Right  of  Independent  Action,  _  I.C.C. 
_  (decided  October  11,  1977),  petition  for  modifi- 
cation denied,  356  I.C.C.  590  (1978). 

30  Cancellation  of  Intermediate  Routing,  Michigan 
Northern  Railway,  _  I.C.C.  _  (decided  August  28, 
1978),  petition  for  reconsideration  pending. 

31  EX  Parte  252  (Sub-No.  1),  Incentive  Per  Diem 
Charges-1968  (XF  Cars)  (not  printed),  served  July 
12,  1978. 


diem  funds  for  repair,  maintenance,  and 
projects  designed  to  improve  car  utiliza- 
tion, in  addition  to  reviewing  leasing  ar- 
rangements on  equipment,  are  pending. 32 
The  implementation  of  incentive  per 
diem  charges  on  gondola  cars  has  been 
stayed  pending  further  consideration  by 
the  Commission  on  whether,  because  of 
the  decline  in  steel  production  and  re- 
sulting decline  in  demand  for  short  gon- 
dolas, such  charges  are  necessary. 33 

The  Commission  during  the  fiscal  year 
studied  the  payment  and  collection  prac- 
tices of  motor  and  rail  carriers. 34  A  survey 
was  conducted  by  the  Bureaus  of  Ac- 
counts and  Operations  into  rail  and  motor 
carrier  billing  and  collecting  practices  to 
gather  additional  information.  An  infor- 
mal conference  to  provide  shippers  and 
carriers  with  an  opportunity  to  present 
their  views  on  credit  regulations  was  also 
held.  In  an  individual  proceeding  involv- 
ing what  actions  a  carrier  can  take  to  in- 
sure it  collects  its  freight  charges,  the 
Commission  decided  that  requiring  ship- 
pers to  forward  a  cash  deposit  before  rail 
cars  are  released — to  guarantee  payment 
of  any  demurrage  charges  which  may 
accrue — was  not  necessarily  unreasona- 
ble under  the  Act. 35  However,  provisions 
for  security  deposits  must  be  published 
in  tariffs  on  file  with  the  Commission. 

The  Commission,  in  a  General  Policy 
Statement,  proposes  to  consider  the  law- 
fulness of  contract  rates  on  a  case-by-case 
basis  instead  of  holding  thern  unlawful 


32  EX  Parte  252  (Sub-No.  3),  Use  of  Incentive  Per 
Diem  Funds  (not  printed),  decided  April  14,  1978. 

33  EX  Parte  No.  252  (Sub-No.  2),  Incentive  Per  Diem 
Charges-Gondolas  (not  printed),  decided  January 
31,  1978. 

34  EX  Parte  No.  73,  Regulations  for  Payment  of  Rates 
and  Charges  and  Ex  Parte  No.  MC-1,  Payment  of 
Rates  and  Charges  of  Motor  Carriers. 

35  Illinois  Central  Gulf  R.  Co.  —  Security  Deposits, 
358  I.C.C.  312(1978). 
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per  se. 36  Comments  on  this  change  of 
policy  have  been  received  and  are  being 
reviewed. 

For  the  first  time  the  Commission 
found  that  it  had  jurisdiction  to  enforce 
a  rail  carrier's  duty  to  provide  adequate 
service  upon  reasonable  request  under 
Section  1(4)  of  the  Act.  Previously  the 
Commission  had  held  that  the  courts  had 
sole  jurisdiction. 37 

Freight  Car  Service 

The  adequacy  of  rail  service  and  means 
of  improving  that  service  are  matters  of 
continuing  concern  to  the  Commission. 
Different  rates  for  normal  and  premium 
services,  use  of  reciprocal  demurrage  be- 
tween shippers  and  carriers1  and  mini- 
mum performance  standards  for  terminal 
operations  are  areas  which  will  be  ex- 
plored. 2  Moreover,  the  Commission  has 
recognized  that  inadequate  track  main- 
tenance is  a  major  problem  for  many  rail- 
roads and  may  lead  to  poor  service.  In 
order  to  facilitate  analysis  of  overall  trends 
in  track  maintenance  and  to  study  the 
impact  of  measures  taken  to  reduce  de- 
ferred maintenance,  the  Commission  has 
asked  the  railroads  to  provide  greater 
detail  on  track  and  traffic  conditions  in 
their  annual  reports. 3  In  one  proceeding 
the  Commission  has  ordered  that  a  sec- 
tion of  the  carrier's  tracks  be  upgraded 
to  the  minimum  Federal  Railroad  Admin- 


istration Class  I  level  so  that  adequate 
service  could  be  provided  to  the  com- 
plaining shipper.4  In  addition,  the  Com- 
mission found  that  a  group  of  20  carriers 
could  not  cancel  their  joint  routes  with 
the  Michigan  Northern  Railway,  because 
cancellation  would  result  in  higher  rates, 
and  had  not  been  shown  to  be  in  the 
public  interest,  as  required  by  Section 
15(3)  of  the  Act.5 

Freight  car  loadings  during  the  first 
quarter  of  fiscal  1978  were  slightly  below 
those  of  the  same  period  of  the  previous 
year.  A  shortage  of  covered-hopper  cars 
and  boxcars  began  to  develop  during  this 
quarter.  January,  February,  and  March 
traffic  was  below  the  levels  of  the  pre- 
vious year.  This  was  due  to  the  coal  strike 
which  caused  greatly  reduced  coal  ship- 
ments, and  to  extreme  weather  condi- 
tions in  the  Midwest  and  the  Northeast. 
Rail  traffic  increased  for  the  remainder  of 
the  fiscal  year  and  was  above  the  levels 
of  the  corresponding  periods  of  fiscal 
1977.  Overall,  rail  carloadings  in  fiscal 
1978  were  slightly  greater  than  those  dur- 
ing the  prior  year. 

Grain  traffic  during  fiscal  1978  was 
above  the  previous  year  levels.  Coal 
traffic  decreased  sharply  during  the  year 
because  of  the  work  stoppage  in  the  coal 
fields  for  several  months.  A  serious  short- 
age of  covered-hopper  cars  and  boxcars 


36  Railroad  Contract  Rates  (General  Policy  State- 
ment). 

37  Winnebago  Farmers  Elevator  Company  v.  Chi- 
cago and  North  Western  Transportation  Company, 
—  ICC.  _  (decided  March  29,  1978),  decision  on 
reconsideration  made  on  August  10,  1978. 

1  Investigation  of  Railroad  Freight  Service,  345  I.C.C. 
2941  (1978). 

2  ExParte  No.  344,  Terminal  Performance  Standards 
Governing  the  Transportation  of  N on -Perishable 
Commodities. 

3  Reporting  Railroad  Track  Maintenance,  357  I.C.C. 
1  (1978). 


4[Winnebago  Farmers  Elevator  Company  v.  Chicago 

and  North  Western  Transportation  Company,  

I.C.C (decided  March  29,  1978),  decision  on 

reconsideration  decided  August  10,  1978. 

5  Cancellation   of   Intermediate   Routing,    Michigan 

Northern  Railway, I.C.C. (decided  August 

28,  1978),  petition  for  reconsideration  pending. 
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persisted  for  the  last  nine  months  of  the 
fiscal  year,  and  a  shortage  of  open-hop- 
per cars  also  occurred  except  during  the 
period  of  the  work  stoppage  in  the  coal 
fields. 

To  assist  shippers  of  grain,  the  Com- 
mission issued  several  key  service  orders 
during  the  fiscal  year. 

Service  Order  No.  1304  directed  that 
no  railroad  permit  the  use  in  unit-grain- 
train  service  of  more  than  twenty  percent 
of  its  ownership  of  jumbo  covered  hopper 
cars.  After  completion  of  five  consecutive 
trips  or  the  minimum  number  of  trips  re- 
quired by  applicable  tariffs,  unit-grain- 
trains  comprised  of  jumbo  covered  hop- 
per cars  were  returned  to  the  control  of 
the  carrier  for  distribution.  This  order  re- 
mained in  effect  for  the  remainder  of  the 
fiscal  year. 

Service  Order  No.  1280,  which  be- 
came effective  October  5,  1977,  author- 
ized railroads,  with  the  consent  of  shippers, 
to  substitute  open-hopper  cars  for  box- 
cars or  covered-hopper  cars  for  shipment 
of  grain.  Service  Order  No.  1301  re- 
quired forty-foot  plain  boxcars  and  cov- 
ered-hopper cars  owned  by  Burlington 
Northern  (BN)  to  be  returned  to  BN 
empty.  The  order  was  revised  on  March 
20,  1978,  to  add  Chicago  and  North 
Western  boxcars  and  covered-hopper 
cars. 

The  Commission  issued  Service  Order 
No.  1310  on  March  14,  1978.  Several 
tariffs  require  that  a  minimum  weight  of 
1,000  tons  of  grain  be  shipped  from  a 
storage-in-transit  point,  to  be  loaded  into 
covered-hopper  cars  subject  to  a  per  car 
minimum  weight  of  190,000  pounds. 
This  service  order  permits  shipments  at 
a  minimum  weight  of  270  tons  of  2,000 
pounds  per  shipment  regardless  of  the 


date  the  grain  was  shipped  from  origin 
to  the  storage-in-transit  point. 

Service  Order  No.  1312  stated  that  any 
railroad  unable  to  supply  the  number  of 
covered-hopper  cars  required  by  its  tariffs 
to  transport  grain  by  unit-train  is  author- 
ized to  operate  these  unit-trains  compris- 
ing fewer  cars  in  accordance  with  the 
scale  provided  in  the  order.  Service  Order 
No.  1313  authorized  the  railroads  to  for- 
ward portions  of  certain  multiple-car  ship- 
ments transporting  less  than  minimum 
quantities,  specified  in  tariffs.  This  order 
applied  to  boxcars,  covered-hopper  cars 
and  gondola  cars,  and  to  any  multiple- 
car  shipment  comprising  two  and  not 
more  than  twenty-five  cars. 

Shortages  of  covered-hopper  cars  be- 
came particularly  prevalent  at  country 
grain  elevators.  Service  Order  No.  1322 
required  eleven  railroads  to  assign  to 
grain  service  not  more  than  a  specific 
percentage  of  its  serviceable  ownership 
of  jumbo  covered-hopper  cars.  Each  rail- 
road was  directed  to  use  at  least  fifty  per- 
cent of  the  jumbo  covered-hopper  cars 
assigned  to  grain  service  for  transporting 
shipments  of  grain  from  country  grain 
elevators. 

Service  Order  No.  1325  authorized  the 
Atchison,  Topeka  &  Santa  Fe  Railroad 
(ATSF)  to  waive  the  seventy-five  car  re- 
quirement provided  in  a  tariff  and  to  ap- 
ply a  minimum  weight  of  5,700  net  tons 
to  be  loaded  into  not  more  than  sixty 
covered-hopper  cars.  This  order  was  is- 
sued to  help  alleviate  the  shortage  of  cov- 
ered-hopper cars  and  locomotives  on  this 
railroad. 

Several  service  orders  were  issued  to 
assist  shippers  of  various  other  commod- 
ities. Service  Order  No.  1296  permitted 
the  ATSF  to  substitute  two  refrigerator 
cars  for  each  boxcar  ordered  for  ship- 
ments of  cotton. 

An  acute  shortage  of  boxcars  devel- 
oped for  transporting  paper  on  the  Maine 
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Central  Railroad,  while  a  large  number 
of  fifty-foot  boxcars  was  located  on  the 
lines  of  Conrail  to  deliver  specified  num- 
bers of  fifty-foot  plain  boxcars  to  Maine 
Central. 

An  acute  shortage  of  plain  boxcars  for 
transporting  shipments  of  various  com- 
modities developed  on  the  Union  Pacific 
Railroad.  Service  Order  No.  1305  au- 
thorized the  Union  Pacific  Railroad  to 
substitute  two  of  its  UPRX  mechanical 
refrigerator  cars  for  each  boxcar  ordered. 

Burlington  Northern  experienced  a 
shortage  of  refrigerator  cars  for  trans- 
porting shipments  of  potatoes  and  other 
perishable  products.  Service  Order  No. 
1307  provided  for  the  return  of  empty 
Burlington  Northern  refrigerator  cars  to 
the  BN. 

A  shortage  of  hopper  cars  developed 
shortly  after  the  coal  mines  began  oper- 
ating following  the  work  stoppage.  Serv- 
ice Order  No.  1318  directed  that  hopper 
cars  owned  by  eleven  railroads  be  ex- 
cluded from  all  loading  and  returned  to 
the  owner  empty. 

Service  Order  No.  1319  directed  that 
Seaboard  Coast  Line  Railroad  Com- 
pany's covered-hopper  cars  be  excluded 
from  all  loading  and  returned  empty  to 
the  owner.  This  order  assisted  in  return 
of  these  cars  during  the  time  of  shortage 
of  equipment  for  the  movement  of  phos- 
phate and  fertilizer. 

The  Burlington  Northern  and  Union 
Pacific  transport  automobiles  subject  to 
tariff  restrictions  requiring  the  use  of  tri- 
level  cars.  When  a  shortage  of  these  cars 
developed,  Service  Order  No.  1323  was 
issued  authorizing  these  two  railroads  to 
substitute  three  bi-level  auto  rack  flat  cars 
for  each  two  tri-level  auto  rack  flat  cars 
ordered. 

Two  service  orders  were  issued  to  ex- 
pedite the  movement  of  freight  cars. 
Service  Order  No.  1309  involved  plain 
boxcars,  covered-hopper  cars  and  certain 


flat  cars.  The  order  was  later  revised  to 
add  gondola  cars,  hopper  cars,  additional 
flat  car  types  and  two  additional  desig- 
nations of  special  car  types.  The  order 
required  placing,  forwarding,  removal, 
repair,  weighing  and  cleaning  of  cars 
within  twenty-four  hours.  Service  Order 
No.  1332  applied  to  boxcars,  gondolas, 
hopper  cars,  flat  cars,  covered-hopper 
cars  and  two  special  car  types.  This  order 
required  the  railroads  to  perform  car 
movements  in  sixty  hours. 

Demurrage  charges  on  freight  cars 
were  increased  on  April  8,  1978,  by  the 
issuance  of  Service  Order  No.  1315.  This 
order  applied  to  boxcars,  gondola  cars 
and  covered-hopper  cars.  Demurrage 
charges  were  increased  to  a  maximum  of 
$50  a  day,  and  calculation  of  average 
agreement  plans  at  the  end  of  the  month 
required  two  credits  to  offset  one  debit. 
The  order  was  revised  on  May  1,  1978, 
to  include  hopper  cars. 

Service  Order  No.  1335  ordered  the 
railroads  to  show  cause  whether  a  service 
order  is  appropriate  requiring  any  rail- 
road having  more  than  five  percent  of  its 
ownership  of  forty-foot  plain  boxcars  in 
unserviceable  condition  to  institute  a  re- 
pair program  for  each  such  car  less  than 
35  years  of  age  for  which  the  estimated 
cost  of  repairs  is  $5,000  or  less.  Replies 
to  this  order  were  due  October  13,  1978. 

The  Commission  issued  Service  Order 
No.  1340  which  directed  the  Seaboard 
Coast  Line  Railroad  (SCL)  and  affiliated 
railroads  to  furnish  the  Louisville  &  Nash- 
ville Railroad  (L&N),  an  SCL  affiliate, 
with  100  locomotives  in  order  to  alleviate 
a  critical  shortage  of  coal-hauling  hopper 
cars  and  locomotives  in  Eastern  Ken- 
tucky. The  additional  equipment  is  de- 
signed to  enable  the  L&N  to  double  the 
number  of  hopper  cars  it  supplies  to  East- 
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em  Kentucky  coal  mines  that  ship  in  one 
or  more  cars  but  not  in  unit-trains.  Under 
the  order,  SCL  and  affiliated  railroads 
must  be  furnishing  the  L&N  with  50  lo- 
comotives by  October  15;  75  by  Novem- 
ber 15;  and  100  by  December  15. 

Because  the  additional  locomotives  are 
expected  to  produce  more  efficient  utili- 
zation of  coal  cars  on  the  L&N,  the  ICC 
decided  that  a  proposed  order  which 
would  have  required  the  L&N  to  furnish 
at  least  40  percent  of  the  cars  within  the 
loading  capacity  of  "single-car"  coal  ship- 
pers would  not  be  necessary.  Eastern 
Kentucky  "single-car"  coal  shippers  have 
been  receiving  only  about  20  percent  of 
the  cars  they  could  load. 

The  Commission  has  required  the  SCL 
system  railroads,  collectively  known  as 
the  Family  Lines,  to  notify  the  agency 
each  week  of  the  number  of  trains  and 
cars  which  are  delayed  because  of  loco- 
motive shortages,  and  the  number  of 
hopper  cars  actually  furnished  each  "sin- 
gle-car" mine. 

The  action  was  an  outgrowth  of  nu- 
merous complaints  to  the  Commission 
from  mine  operators,  Members  of  Con- 
gress and  Kentucky  officials  about  inad- 
equate L&N  service  to  Eastern  Kentucky 
coal  fields.  L&N  is  the  only  railroad  that 
serves  these  mines. 

Extreme  cold  weather  and  heavy 
snowfall  in  much  of  the  Northeast  marked 
the  early  weeks  of  1978.  Several  lines  in 
the  Midwest  also  incurred  problems  with 
heavy  snow  accumulations.  The  Burling- 
ton Northern,  Chicago  and  North  West- 
ern, and  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  had  to  use  rotary  snow  plows 
for  several  weeks  in  order  to  maintain 
operations. 


Several  emergency  orders  were  issued 
authorizing  new  short  lines  to  operate 
over  tracks  formerly  controlled  by  larger 
carriers,  pending  the  issuance  of  Certifi- 
cates of  Designated  Operator  or  dispo- 
sition of  applications  for  permanent 
authority.  A  complete  listing  of  Service 
Orders  with  dates  of  issuance  and  expi- 
ration are  listed  in  Appendix  B. 

During  the  year,  Class  I  railroads  had 
a  net  retirement  of  72,758  freight  cars 
from  a  total  of  1,306,204  owned  October 
1,  1977.  Aggregate  carrying  capacity  de- 
creased by  3,413,000  tons,  to  94,051,- 
000  million  tons.  The  average  capacity 
per  car  rose  to  76.31  tons,  up  from  75.05 
tons  a  year  ago.  Over  a  10-year  period 
there  was  a  gain  of  12.41  tons  per  car  in 
carrying  capacity  and  of  394,000  tons  of 
aggregate  capacity  in  spite  of  the  de- 
crease in  ownership.  The  average  capac- 
ity of  installations  during  the  year  was  91 
tons  per  car,  compared  with  64  tons  per 
car  retired. 

Offsetting  the  1978  decrease  in  reve- 
nue cars  of  Class  I  carriers  was  the  43,783 
car  increase  posted  by  private  car  owners, 
Class  II  lines,  switching  and  terminal  com- 
panies. The  railroads  have  an  obligation 
to  provide  adequate  car  service,  including 
furnishing  freight  cars. 

Freight  car  retirements  in  fiscal  1978 
included  36,307  plain  boxcars.  Acquisi- 
tions included  4,978  covered-hoppers, 
mostly  high-capacity  type  designed  to 
move  heavy  volumes  of  grain  and  other 
dry  bulk  commodities,  and  5,130 
equipped  boxcars  for  specialized  load- 
ings. 

Class  I  railroads  decreased  their  loco- 
motive ownership  from  27,289  on  Oc- 
tober 1,  1977,  to  27,063  on  October  1, 
1978,  a  decrease  of  226  units.  Aggregate 
horsepower  increased  from  58,988,863 
to  59,476,775  or  an  increase  of  487,912 
horsepower.  As  of  October  1,  1978, 
Class  I  railroads  had  853  diesel  loco- 
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motives  on  order,  comprising  375  mul- 
tipurpose and  478  freight  units. 
Additionally,  there  were  38  rebuilt  units 
on  order,  comprising  35  freight  and  3 
switch  units. 

Rail  Public  Counsel 

The  ICC  has  long  supported  the  estab- 
lishment of  a  public  counsel  to  assist  the 
agency  in  determining  the  public  interest. 
In  November  1975,  the  Commission 
voted  to  establish  an  Office  of  Public 
Counsel  within  the  agency.  That  action 
was  overtaken  by  the  creation  of  an  in- 
dependent Office  of  Rail  Public  Counsel 
by  Congress  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976. 

Although  the  Office  was  created  in 
February  1976,  the  presidential  appoint- 
ment of  a  Rail  Public  Counsel  was  not 
made  until  November  1977.  In  the  initial 
months  of  1978,  the  Office  concentrated 
on  hiring  staff  and  establishing  an  orga- 
nization. It  entered  its  first  ICC  and  court 
proceedings  in  April  of  1978. 

During  the  part  of  the  fiscal  year  it  was 
in  operation,  the  Office  participated  in 
one  Department  of  Transportation  and 
fourteen  ICC  proceedings.  It  also  coor- 
dinated an  outreach  program  in  which 
attorneys  were  hired  to  assist  in  present- 
ing public  views  during  52  hearings  on 


the  Department  of  Transportation's  pro- 
posed Amtrak  route  restructuring.  A  list 
Of  the  cases  entered  by  the  Office  during 
FY  1978  is  included  in  Appendix  B. 

Staff  hiring  has  proceeded  more  slowly 
than  expected,  and  the  Office  has  not 
entered  as  many  proceedings  as  antici- 
pated. Because  the  Office  is  independent, 
the  Commission  can  request,  but  cannot 
direct,  its  participation  in  proceedings. 

A  practical  problem  which  may  arise 
concerns  the  use  of  Commission  re- 
sources, particularly  in  technical  areas,  to 
support  the  Rail  Public  Counsel  activities. 
Commission  resources  are  limited  and 
support  of  the  Rail  Public  Counsel  would 
be  an  additional  strain.  However,  the  al- 
ternative, duplicating  the  resources  in  the 
Office  of  Rail  Public  Counsel,  may  be 
unnecessarily  wasteful. 

The  function  of  the  Office  of  Rail  Public 
Counsel  is  to  assist  the  Commission  in 
developing  a  public  interest  record.  That 
role  is  of  utmost  importance  to  the  Com- 
mission's regulatory  duties  and  should  be 
continued. l 


1  Commissioner  Gresham  wishes  to  be  shown  on  the 
record  as  opposed  to  the  public  counsel  concept  pef 
se.  He  believes  that  contrary  to  yesterday's  popular 
belief,  a  public  counsel  by  virtue  of  office  is  not  en- 
dowed with  any  mystical  power  to  discern  the  public 
interest.  He  shares  the  views  of  many  others  who 
believe  that  the  Commission  can  adequately  protect 
the  public  interest  without  the  presence  of  another 
taxpayer  supported  supernumerary.  In  sum,  he  be- 
lieves there  are  more  productive  ways  to  use  the 
resources  of  government. 


MOTOR  CARRIERS 
OF  PROPERTY 
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Paralleling  continued  real  growth  in  the 
Nation's  economy,  the  motor  carrier  in- 
dustry in  fiscal  1978  experienced  revenue 
and  tonnage  levels  that  were  well  above 
pre-recession  peaks.  The  second  harsh 
winter  in  a  row  again  failed  to  dampen 
significantly  industry  performance.  Rev- 
enues were  boosted  not  only  by  higher 
tonnage  but  also  by  Commission  granted 
rate  increases.  These  increases  were  in 
response  to  persistently  high  rates  of  in- 
flation which  continued  to  drive  nonlabor 
expenses  upward.  One  exception  to  this 
trend  did  appear.  After  3  years  of  sharp 
increases,  the  price  of  fuel  remained  rel- 
atively stable.  Labor  expenses,  however, 
increased  significantly  on  April  1,  1978, 
in  accordance  with  the  National  Master 
Freight  Agreement.  Overall,  the  industry 
was  able  to  attain  record  operating  rev- 
enues and  profitability. 

The  Commission  became  increasingly 
concerned  during  the  year  with  whether 
motor  carrier  earnings  were  excessive.  If 
excessive,  already  chronic  inflation  in  the 
national  economy  would  be  further  ag- 
gravated. Central  issues  were  the  ade- 
quacy of  the  operating  ratio  as  opposed 
to  rate  of  return  on  equity  as  measures 
of  earning  levels  and  whether  higher  rates 
of  return  were  justifiable. 

The  Commission  also  continued  to 
seek  ways  to  increase  competition  in  the 
industry,  protect  consumers,  and  ration- 
alize motor  carrier  regulation  through  var- 
ious regulatory  reforms.  A  Staff  Task 
Force  Report,  released  July  6,  1977,  con- 
taining 39  recommendations,  has  served 
as  the  primary  agenda  for  efforts  to  im- 
prove entry  regulation. 


tions.  These  decisions,  collectively,  were 
aimed  at  encouraging  viable  transporta- 
tion services  which  would  not  unduly  af- 
fect protesting  competing  carriers. 

The  Commission  elaborated  its  ap- 
proach regarding  the  transfer  of  unused, 
inactive  operating  rights. l  The  Commis- 
sion allows  the  transfer  of  these  rights  if 
it  will  benefit  the  public  and  no  protesting 
carrier  shows  significant  harm.  If  a  pro- 
testing carrier  does  show  harm,  however, 
then  transfer  of  the  rights  will  not  be  al- 
lowed unless  there  is  strong  evidentiary 
showing — usually  through  the  produc- 
tion of  shipper  support — that  the  public 
benefit  of  approval  outweighs  the  likely 
harm  to  protestant.  The  Commission's 
latest  decision  in  this  area  clarified  the 
criteria  for  decision  and  the  evidentiary 
showing  required  from  the  parties. 

The  Commission  expanded  its  policy 
regarding  gateway  elimination  proposals 
filed  in  conjunction  with  consolidation 
applications. 2  A  "gateway"  is  a  common 
joinder  point  between  two  separate  au- 
thorities granted  by  the  Commission.  Un- 
der Commission  regulations  designed  to 
save  fuel,  carriers  cannot  carry  goods 
over  two  or  more  irregular  route  author- 
ities unless  a  "gateway  elimination"  ap- 
plication is  filed  designed  to  allow  straight- 
line  operations  between  points,  in  lieu  of 
circuitous  operations  through  the  gate- 
way. The  Commission,  previously,  had 
held  that  gateway  proposals  filed  with  a 
consolidation  application  must  be  limited 
to  points  common  to  the  buyer's  present 
operating  rights  and  those  being  pur- 


Unifications  and 
Purchases 

During  the  past  year,  the  Commission 
continued  to  refine  its  standards  govern- 
ing approval  of  motor  carrier  consolida- 


1  Central  Transport,  Inc. -Pur. -Piedmont  Petroleum, 
127  M.C.C.  284,  (1978). 

2  J.V.McNicholas  Transfer  Co.-Control-Tom's  Exp., 
127  M.C.C.  309,  (1978). 
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chased.  Under  the  Commission's  new 
approach,  even  a  gateway  "internal"  to 
one  company's  authority  can  sometimes 
be  eliminated  in  conjunction  with  a  con- 
solidation application.  This  approach  is 
designed  to  insure  that  motor  carrier  con- 
solidations result  in  the  preservation  and 
improvement  of  needed  motor  carrier 
services. 

The  Commission  dealt  with  the  impact 
of  "dual  operations"  issues  in  proposed 
motor  carrier  consolidations.3  "Dual  op- 
erations" involve  the  same  party's  own- 
ing or  controlling  both  common  and 
contract  carrier  rights.  The  latter,  as  the 
name  implies,  involves  service  exclusively 
for  specific  shipper(s),  while  the  former 
involves  service  available  to  the  public 
generally.  Section  210a  of  the  Interstate 
Commerce  Act  permits  the  simultaneous 
holding  of  both  kinds  of  operating  rights 
only  if  the  Commission  finds  that  the  sit- 
uation is  consistent  with  the  public  inter- 
est. The  Commission  has  now  held  that 
the  "public  interest"  standard  is  met 
where  no  special  evidence  indicates  that 
rate  or  service  preference  is  likely  for  any 
one  shipper  by  holding  both  kinds  of  op- 
erating rights.  The  possibility  of  illegal 
operations  is  no  longer  to  be  inferred 
under  this  criterion  even  if  common  and 
contract  carrier  rights  overlap.  This  ap- 
proach represents  a  significant  liberali- 
zation in  the  Commission's  approach 
towards  dual  operation  issues. 

In  another  decision, 4  the  Commission 
rearticulated  its  policy  for  sale  and  reten- 
tion of  duplicating  rights  or  simultaneous 
sale  of  duplicating  operating  rights  to  two 


or  more  buyers.  There,  the  Commission 
reaffirmed  its  policy  of  reluctance  to  ap- 
prove such  sales  except  where  a  split  of 
the  authority  will  not  upset  the  competi- 
tive balance,  where  public  support  has 
been  shown  for  the  transaction,  and 
where  it  is  otherwise  in  the  public  interest. 
Under  these  criteria,  a  sale-off  of  dupli- 
cating operating  rights  to  three  buyers 
was  denied. 

The  Commission  issued  a  decision 
dealing  with  the  problem  of  duplicating 
operating  rights  under  common  control. 5 
The  Commission  disfavors  control  of  car- 
riers holding  duplicating  authority  be- 
cause of  opportunities  for  unfair 
competition  and  unjust  preferences  be- 
tween shippers.  Therefore,  control  of 
such  carriers  can  only  be  authorized  if 
steps  are  taken  to  eliminate  the  duplica- 
tions or  their  possible  consequences.  The 
Commission,  accordingly,  had  to  con- 
sider a  complex  plan  submitted  by  two 
large  commonly-controlled  carriers,  Ry- 
der Truck  Lines  and  Pacific  Intermoun- 
tain  Express  (P. I.E.),  designed  to  eliminate 
duplications  between  them.  The  plan  was 
authorized  because  various  restrictions 
on  Ryder's  and  PJ.E.'s  operating  rights 
eliminated  major  possibilities  for  provid- 
ing duplicating  service.  To  the  extent  du- 
plicating service  would  still  be  possible, 
the  two  carriers  were  directed  to  assess 
identical  charges  for  providing  the  same 
services  over  remaining  duplicating  au- 
thorities. 

Rates 

The  Commission's  nationwide  motor 
common  carrier  detention  rules  were  up- 
held by  the  courts  and  became  effective 


3  Southwest,  Equipment  Rental,  Inc. -Pur. -Interstate, 
127M.C.C.  223,  (1978). 

"No.  MC-F-1 2974, Takin  Bros.  Freight  Line,  Inc- 
Purchase(Portion)-Chi-FH,  Inc.,  (not  printed),  issued 
July  27,  1978. 


5  No.  MC-F-10795,  International  Util.  -Control-Pa- 
cific I  ntermountain,  127  M.C.C.  70,  (1978). 
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on  August  20,  1978. '  These  rules  pro- 
vide for  a  nationwide  system  of  detention 
charges  which  will  insure  uniformity  of 
treatment  between  shippers  and  encour- 
age the  timely  release  of  equipment.  Fur- 
ther clarification  and  modifications  of  the 
rules  will  be  made  as  necessary. 

Procedures  for  the  filing  and  expedi- 
tious processing  of  overcharge,  duplicate 
payments,  and  overcollection  claims  have 
been  established. 2  Regulations  were  also 
adopted  which  require  a  statement  of  jus- 
tification to  accompany  tariffs  proposing 
the  cancellation  of  joint  routes.3  These 
regulations  protect  the  shipping  public 
from  selective  routing  cancellations  of 
motor  carriers  which  could  effectively 
curtail  service.  Proposed  rules  requiring 
motor  common  carriers  of  mobile  homes 
to  provide  shippers  with  an  information 
bulletin  which  explains  their  rights  and 
the  responsibilities  of  the  carriers  are  also 
under  review. 4 

The  Commission  affirmed  a  prior  de- 
cision that  c.o.d..  freight-collect,  and  or- 
der-notify services  constitute  transportation 
and  are  therefore  subject  to  ICC  regu- 
lation. 5  However,  it  was  determined  that 
it  would  be  impractical  to  require  all  car- 
riers to  provide  these  services  and  this 
requirement  was  removed.  In  the  interest 
of  tariff  simplification  and  to  facilitate  the 
retrieval  of  tariff  information  by  com- 
puter, the  Commission  also  redrafted  its 


1  Ex  Parte  No.  MC-88,  Detention  of  Motor  Vehi- 
cles—Nationwide (not  printed),  decided  June  30, 
1978. 

2  Ex  Parte  No.  342,  Overcharge,  Dup.  Payment,  on 
Overcollection  Claims,  358  I.C.C.  114  (1978),  pend- 
ing on  administrative  appeal. 

3  Restrictions  on  Service  by  Motor  Common  Carriers, 
129  M.C.C.  71  (1978),  decision  on  appeal,  _  I.C.C. 
—  (decided  July  10,  1978). 

4  Ex  Parte  No.  MC-108.  Transportation  of  Mobile 
Homes. 

5  COD.  and  Freight  Collect  Shipments.  356  I.C.C. 
37  (1977),  decision  on  discretionary  appeal  (not 
printed),  decided  March  22,  1978. 


regulations  on  tariff  filings  to  require  car- 
riers to  choose  standard  identification 
codes  for  use  in  their  tariff  filings. 6 

An  initial  investigation  of  the  problems 
associated  with  the  transportation  of  small 
shipments  was  completed.7  In  this  pro- 
ceeding, innovative  pricing  and  opera- 
tional practices  by  the  carriers  were 
encouraged.  Additional  evidence  on  the 
cost  of  handling  small  shipments  has  also 
been  requested,  and  two  proceedings 
have  been  instituted  to  review  the  motor 
carrier  classification  system8  and  the  use 
and  standards  in  considering  released 
rates  (limitations  on  liability).9 

In  proposed  general  increases  by  mo- 
tor common  carriers  in  the  spring  of 
1978, 10  the  Commission  suspended  many 
of  the  proposed  increases  without  prej- 
udice of  refiling  at  a  lesser  amount  and 
placed  all  the  increases  under  investiga- 


6  Regulations — ICC  Designations  on  Tariffs  &  Sched- 
ules, 356  I.C.C.  486  (1978). 

7  Ex  Parte  No.  MC-98,  New  Procedures  in  Motor 

Carrier  Restructuring  Proceedings I.C.C (1978), 

petitions  for  reconsideration  pending. 

8  Ex  Parte  No.  MC-98  (Sub-No.  1),  Investigation  of 
Motor  Carrier  Classification  System. 

9  Ex  Parte  No.  MC-98  (Sub-No.  2),  Proposed  Ru- 
lemaking on  Released  Rates  in  Conjunction  With  a 
Small  Shipments  Tariff. 

10  Investigation  and  Suspension  Docket  No.  M-29772, 
General  Increase,  S.M.C.R.C,  April  1978;  Investi- 
gation and  Suspension  Docket  No.  M-29769,  Gen- 
eral Increase,  N.E.M.R.B..  April  1978:  Investigation 
and  Suspension  Docket  No.  M-29768,Genera/  In- 
crease, E.C.M.C.A.  April  1978;  No.  36881,  General 
Increase,  MAC,  April  1978:  Investigation  and  Sus- 
pension Docket  No.  M-29767,  General  Increase. 
C.S.M.F.B..  April  1978;  Investigation  and  Suspen- 
sion Docket  No.  M-29766,  General  Increase,  C.  & 
S.M.F.T.A..  April  1978:  Investigation  and  Suspen- 
sion Docket  No.  M-29770,  General  Increase. 
M.W.M.F.B..  April  1978;  Investigation  and  Suspen- 
sion Docket  No.  M-29771.  General  Increase.  P.I.T.B.. 
April  1978:  No.  36882.  General  Increase.  R.M.M.T.B.. 
April  1 978;  No.  36883,  Increased  Rates  and  Charges, 
Niagara  Frontier,  Buffer  Area.  April  1978;  and  No. 
36884,  Increased  Rates  and  Charges,  N. F.T.N. , 
U.S.A.-Canada,  April  1978. 
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tion.  In  these  proceedings,  the  Commis- 
sion is  considering  what  is  an  adequate 
return  for  the  carriers.  Proposed  motor 
carrier  increases  scheduled  to  go  into  ef- 
fect in  August  1978  were  also  investi- 
gated and  suspended.  "  In  another  case 
the  data  required  as  part  of  a  motor  car- 
rier general  increase  filing  has  been  mod- 
ified to  clarify  and  simplify  what 
information  is  required. 12  A  major  re- 
structuring proposal  which  would  have 
raised  the  motor  carrier  class  rates  in  the 
Central  and  Southern  Territories  on  low- 
rated  traffic  and  small  shipments  was  not 
approved  because  the  cost  evidence  of- 
fered on  behalf  of  the  changes  was  not 
adequately  supported. 13 

A  general  policy  statement  proposing 
that  rates  be  considered  in  operating 
rights  application  proceedings  is  under 
review. 14  The  ability  of  an  applicant  to 
offer  lower  rates  based  on  operating  ef- 
ficiencies is  a  factor  the  Commission  be- 
lieves it  should  consider  in  determining 
whether  there  is  a  need  for  additional 
service. 

Rate  Bureaus — The  Commission  has 
required  all  motor  common  carrier  rate 
bureaus  to  refile  their  agreements,  subject 
to  Commission  review,  to  determine 
whether  the  agreements  warrant  contin- 
ued anti-trust  immunity. 15  In  addition,  the 


11  Investigation  and  Suspension  Docket  No.  M-29881, 
General  Increase,  C.S.M.F.B.,  August  1978;  and  In- 
vestigation and  Suspension  Docket  No.  M-29876, 
General  Increase,  EC. MCA.,  August  1978. 

12  Ex  Parte  No.  MC-82,  New  Procedures  in  Motor 
Carrier  Reu.  Proc,  357  ICC.  498  (1978),  petition 
for  reconsideration  pending. 

13  Class  Rate  Restructuring,  C&SMFTA,  May  1977 
355  ICC,  866  (1977). 

14  Ex  Parte  No.  MC-116,  Consideration  of  Rates  in 
Operating  Rights  Application  Proceedings  (General 
Policy  Statement). 

15  Ex  Parte  No.  297  (Sub-No.  4),  Reopening  of  Sec- 
tion 5a  Application  Proceedings  To  Take  Additional 
Evidence. 


Commission  is  considering,  and  seeking 
comments  on,  a  proposal  to  apply  var- 
ious procedures  governing  railroad  rate 
bureaus  under  Section  5b  of  the  Act  to 
motor,  water,  and  freight  forwarder  rate 
bureaus. 16  The  ability  of  motor  common 
carrier  rate  bureaus  to  change  or  cancel 
rates  established  by  independent  action 
has  been  curtailed.  So  that  the  right  of 
independent  action  will  not  be  infringed 
upon,  bureaus  must  now  notify  carriers 
participating  in  the  rates  of  the  proposed 
action  and  get  their  written  consent  prior 
to  any  tariff  change. 17  In  examining  anti- 
trust implications  under  Section  5a,  Di- 
vision 2  of  the  Commission  concluded 
that  tariff  publication  did  not  by  itself  re- 
quire anti-trust  immunity,  but  was  subject 
to  regulation  under  another  section  of  the 
Act. 18 

The  Commission  is  also  continuing  its 
monitoring  of  rate  bureau  activities  by 
means  of  field  compliance  investigation 
teams  and  attendance  at  rate  bureau 
meetings. 

Operating  Rights 

The  Commission's  activity  in  the  oper- 
ating rights  area  during  the  fiscal  year  was 
marked  by  three  significant  trends: 
•  Resolution  of  certain  issues  involved 
in  licensing  proceedings  by  use  of  public 
rulemakings  instead  of  the  traditional 
case-by-case  method; 


16  Ex  Parte  No.  297  (Sub-No.  3),  Modified  Terms 
and  Conditions  for  Approval  of  Collective  Ratemak- 
ing  Agreements  under  Section  5a  of  the  Interstate 
Commerce  Act. 

17  Ex  Parte  No.  297  (Sub-No.  2),  Notification  of  Rate 

Proposals  Following  Prior  Independent  Action,  

I.CC  —  (1978),  pending  on  reconsideration. 

18  Florida  Specialized  Carriers  Interstate  Rate  Con- 
ference, Inc.— Agreement,  _  I.CC  _  (decided  Sep- 
tember 27,  1977). 
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•  Simplification  of  procedures;  and 

•  Relaxation  of  entry  controls  where 
prevailing  socio-economic  conditions 
permit. 

The  immediate  result  of  Commission- 
initiated  action  has  been  a  substantial  re- 
duction of  needless  public  effort  and  ex- 
pense, promotion  of  greater  public 
understanding  of  the  Commission's  rules 
and  regulations,  and  expeditious  issuance 
of  operating  authorities.  The  Commission 
plans  to  continue,  to  the  fullest  extent 
consistent  with  applicable  statutory  pro- 
visions, this  approach  to  licensing. 

A  public  rulemaking  was  employed  in 
advance  of  individual  adjudications  to  re- 
solve dual  operations  issues.  The  Com- 
mission has  adopted  rules1  permitting 
motor  carrier  applicants  or  commonly 
controlled  applicants  to  hold  both  com- 
mon and  contract  operating  authority 
unless  such  holding  could  be  shown  to 
be  inconsistent  with  the  public  interest 
and  the  National  Transportation  Policy. 
Only  where  inconsistencies  are  demon- 
strated in  particular  proceedings  will  the 
Commission  consider  separately  the  issue 
of  dual  operations. 

The  Commission  had  under  consid- 
eration at  the  close  of  the  fiscal  year,  ru- 
lemaking proposals  which  would  resolve 
broad  determinative  issues  in  licensing 
proceedings  involving  particular  fields  of 
service.  These  include  proposals  for  any 
qualified  carrier,  without  formal  proceed- 
ings, to:  (1)  conduct  a  single-line  service 
in  lieu  of  an  existing  joint-line  service,2 
(2)  substitute  its  for-hire  services  for  pri- 
vate carriage  operations, 3  (3)  serve  newly 


1  Ex  Parte  No.  55  (Sub-No.  27),  Dual  Operations, 
43  Fed.  Reg.  14664(1978). 

2  Ex  Parte  No.  MC-109,  Applications  Seeking  Sub- 
stitution of  Single-Line  Service  for  Existing  Joint-Line 
Operations,  42  Fed.  Reg.  55239  (1977). 

3  Ex  Parte  No.  MC-109,  (Sub-No.  1),  Applications 
Seeking  Substitution  ofFor-Hire  Service  for  Proprie- 
tary Operations,  42  Fed.  Reg.  55241  (1977). 


opened  plantsites,4  and  (4)  transport 
government  traffic  moving  pursuant  to 
competitive  bidding.5  In  each  instance, 
participating  carriers  would  have  to  dem- 
onstrate merely  that  they  are  fit  to  per- 
form the  service.  The  Commission  is 
considering  whether  nationwide  licensing 
is  feasible  in  other  fields  of  service  as  well. 

The  Commission  has  undertaken  a 
thorough  review  of  its  existing  operating 
rights  application  procedures  to  simplify 
them  wherever  practicable.  To  date,  sev- 
eral significant  procedural  changes  have 
been  effected.  These  include:  (1)  revision 
of  application  forms  permitting  inclusion 
of  additional  information  which,  in  un- 
opposed application  proceedings,  would 
obviate  the  need  for  further  evidentiary 
submissions  and  expedite  issuance  of  op- 
erating authorities;6  (2)  adoption  of  in- 
formal procedures  for  use  in  the  disposition 
of  namechange  requests  in  administra- 
tively final  proceedings;7  and  (3)  modi- 
fication of  rules  to  eliminate  the 
requirements  for  serving  on  State  officials 
copies  of  application  forms. 8  The  Com- 
mission also  is  considering  a  proposal  to 
revise  its  leasing  regulations  for  the  pur- 
pose of  easing  the  burden  on  owner-op- 
erators. 9 

In  recent  months,  the  Commission  has 
been  re-examining  its  substantive  licen- 
sing policies  to  identify  and  eliminate  an- 


4  Ex  Parte  No.  MC-110,  Service  at  New  Plantsites, 
42  Fed.  Reg.  54437  (1977). 

5  Ex  Parte  No.  MC-107,  Transportation  of  Govem- 
mentTraffic,  129,  M.C.C.  623  (1978). 

6  Ex  Parte  No.  55  (Sub-No.  25)  Revision  of  Appli- 
cation Procedures,  42  Fed.  Reg.  62486  (1977). 

7  Notice  to  Interested  Parties  of  Modification  of  the 
Procedure  for  Changing  Names  of  Carriers  and  Ship- 
pers in  Operating  Rights,  42  Fed.  Reg.  45730  (1977). 

8  Ex  Parte  No.  MC-1000  (Sub-No.  2),  Revision  of 
Procedures  Requiring  Service  of  Applications  on 
State  Officials,  43  Fed.  Reg.  3564  (1978). 

9  Ex  Parte  No.  MC-43  (Sub-No.  7),  Lease  and  In- 
terchange of  Vehicles,  43  Fed.  Reg.  29812  (1978). 
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tiquated,  artificial  barriers  to  entry  into  the 
motor  carrier  field.  Several  policies  of 
questionable  value  today  have  been 
identified  and  changes  have  been  pro- 
posed. The  Commission,  at  the  close  of 
the  fiscal  year,  had  under  consideration 
proposed  rules  which  would  place  more 
emphasis  on  competitive  factors  in  the 
motor  carrier  industry,10  permit  consid- 
eration of  rate  matters  in  operating  rights 
proceedings,11  and  enable  private  car- 
riers to  obtain,  with  certain  conditions, 
operating  authority  for  use  as  an  incident 
to  their  proprietary  operations. 12 

Although  the  trend  is  away  from  sep- 
arate adjudication  of  applications  or  is- 
sues otherwise  capable  of  resolution  in 
public  rulemaking  proceedings,  a  sub- 
stantial and  growing  number  of  applica- 
tions must  be  considered  separately.  The 
Commission  will  continue  to  search  for 
ways  in  which  applications  may  be  de- 
cided fairly  and  expeditously. 

Competition  within  the  regulated  mo- 
tor carrier  sphere  always  has  been  a  fac- 
tor in  licensing  proceedings.  In  recent 
years,  however,  as  transportation  needs 
have  expanded  and  diversified,  compe- 
tition has  assumed  an  even  larger  role  in 
the  disposition  of  motor  carrier  applica- 
tions. l3  The  importance  of  competition 


10  Ex  Parte  No.  55  (Sub-No.  25),  Protest  Standards 
in  Motor  Carrier  Application  Proceedings,  43  Fed 
Reg.  17008(1978). 

11  Ex  Parte  No.  MC-116,  Consideration  of  Rates  in 
Operating  Rights  Application  Proceedings  (General 
Policy  Statement),  43  Fed.  Reg.  42097  (1978). 

12  Ex  Parte  No.  MC-118.  Grant  of  Motor  Carrier 
Operating  Authority  to  an  Applicant  Who  Intends  to 
Use  it  Primarily  as  an  Incident  to  the  Carriage  of  its 
Own  Goods  and  its  Own  Non-Transportation  Busi- 
ness, 43  Fed.  Reg.  33945  (1978). 

13-tP.C.  White  Truck  Line,  Inc.,  Ext.-mAtlanta  Ga 
129M.C.C.  1  (1978). 
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as  a  means  of  promoting  the  National 
Transportation  Policy  is  now  firmly  es- 
tablished, and  the  Commission  has  under 
active  consideration  recommendations  to 
promote  effective  competition  within  the 
motor  carrier  industry. 14 

Household  Goods 

Assurance  of  reasonable  and  adequate 
household  goods  transportation  contin- 
ues to  be  an  area  of  major  concern  to  the 
Commission.  Over  one  million  house- 
hold goods  shipments  were  transported 
from  one  state  to  another  last  year  and 
at  least  17,000  complaints  were  received 
about  these  moves.  This  again  was  a  sig- 
nificant portion  of  all  complaints  received 
by  the  Commission. 

The  major  causes  for  complaints  were 
loss  and  damage  to  customers'  property, 
failure  of  the  carrier  to  pick  up  and  deliver 
at  the  time  agreed  to  with  the  customer, 
and  difficulties  over  the  charges  assessed 
for  the  move.  The  Commission  is  main- 
taining its  staff  of  Transportation  Con- 
sumer Specialists,  Transportation 
Assistants  and  other  trained  personnel  to 
help  consumers  with  these  problems. 

Court  action1  was  instituted  against 
three  nationwide  household  goods  car- 
riers for  overbooking,  a  practice  which 
caused  unnecessary  hardship  on  con- 
sumers whose  goods  were  not  picked  up 
or  delivered  on  time.  In  seeking  injunctive 
relief  against  these  carriers,  the  Commis- 
sion cited  numerous  specific  instances  of 
shipper  inconvenience.  At  the  close  of  the 


14  ICC  Staff  Task  Force  Report  and  Recommenda- 
tions, Improving  Motor-Carrier  Entry  Regulation  12- 
13(1977). 

1  ICC.  v.  Aero  Mayflower  Transit  Co.,  Inc.,  No.  78- 
C  2666  (N.D.  111.,  filed  July  6,  1978).  ICC.  v.  Na- 
tional Van  Lines,  Inc.,  No.  78-C  2943  (N.D.  111.,  filed 
July  25,  1978).  ICC.  v.  Atlas  Van  Lines,  Inc.,  No. 
78-C  3496  (N.D.  111.,  filed  August  31,  1978). 


fiscal  year,  these  court  actions  were  pend- 
ing. 

A  campaign  was  conducted  against 
weight  bumping  to  insure  that  household 
goods  shippers  are  not  overcharged  by 
falsification  of  actual  weights.  Highlights 
of  the  campaign  included: 

•  Road  checks  conducted  along  routes 
into  states  where  many  senior  citizens  re- 
tire, to  determine  overall  compliance  with 
the  Commission's  consumer  protection 
regulations.  1,481  trucks  were  stopped, 
4,659  shipments  checked,  and  5,960  vi- 
olations discovered. 

•  Commission  staff  cooperation  with 
Department  of  Justice  officials  to  seek  in- 
dictments for  certain  violations. 

•  Expanded  use  of  the  news  media  to 
alert  prospective  shippers  to  potential  pit- 
falls in  moving  household  effects. 

•  A  Commission  proceeding2  instituted 
against  five  household  goods  carriers  and 
one  agent  to  determine  whether  false  or 
altered  weight  tickets  were  used  as  a  basis 
for  computing  transportation  charges.  An 
affirmative  finding  may  result  in  the  sus- 
pension of  the  respondent  carriers'  cer- 
tificates. 

The  tentative  conclusion3  was  reached 
that  estimates  furnished  to  individual 
C.O.D.  shippers  should  be  made  binding 
on  household  goods  carriers.  In  the  same 
proceeding,  the  following  proposals  are 
under  consideration:  a  more  flexible  sys- 
tem of  estimating  weights;  a  requirement 
that  carriers  inform  prospective  shippers 
of  pending  rate  changes;  revised  methods 
of  assessing  charges  for  packing  and  un- 
packing services;  the  shipper's  right  to 


observe  vehicle  weighing  both  before 
and  after  the  shipment  is  loaded;  a  uni- 
form estimating  document  to  be  used  by 
all  household  goods  carriers. 

Consumer  claims  continue  to  be  a 
source  of  concern  to  the  staff.  Thirty-six 
percent  of  the  total  consumer  complaints 
received  were  attributable  to  claims  pri- 
marily for  lost  or  damaged  household 
goods  or  for  amounts  expended  due  to 
carrier  delay  in  service.  In  many  in- 
stances, the  Commission's  staff  was  able 
to  bring  about  a  compromise  where  the 
shipper  and  carrier  could  not  agree  to  a 
settlement,  thereby  avoiding  the  expense 
and  time  consumed  by  shipper-filed  court 
actions. 

The  Commission  also  decided  to  adopt4 
rules  governing  the  processing  of  over- 
charge, duplicate  payment,  or  overcol- 
lection  claims,  as  a  result  of  failure  on  the 
part  of  motor  carriers  and  freight  forwar- 
ders to  acknowledge  such  claims  or  to 
process  and  dispose  of  these  claims 
promptly.  In  part,  the  new  rules  define 
"overcollection"  as  receipt  by  a  house- 
hold goods  carrier  of  a  payment  in  excess 
of  transportation  charges  applicable  to  a 
particular  shipment  of  household  goods 
where  there  is  no  dispute  between  the 
parties  as  to  the  applicability  of  the 
charges.  Where  a  dispute  does  exist,  the 
collection  of  excess  amounts  is  required 
by  the  new  rules  to  be  treated  as  an  ov- 
ercharge. In  either  case,  the  carrier  is  re- 
quired to  acknowledge  receipt  of  a  written 
claim  within  30  days,  and  to  take  a  po- 


2  MC-C-10166,  North  American  Van  Lines,  Inc.,  et 
a\,  Investigation  and  Revocation,  decided  July  24, 
1978. 

3  Ex  Parte  MC-19  Sub  No.  23,  Practices  of  Motor 
Common  Carriers  of  Household  Goods  (Investiga- 
tion Into  Estimating  Practices)  (Interim  Report,  not 
printed),  served  April  26,  1978. 


4  Ex  Parte  No.  342,  Overcharge,  Sup.  Payment,  or 
Overcollection  Claims,  358  I.C.C.  114  (1978). 
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sition  with  respect  to  the  claim  within  60 
days  after  receipt,  except  where  the  car- 
rier and  shipper  agree  to  a  specific  ex- 
tension of  time  based  upon  extenuating 
circumstances. 

At  the  close  of  the  fiscal  year,  this  de- 
cision was  pending  on  petition  for  ad- 
ministrative review. 

Commission  concern  over  carrier  con- 
trol of  agents  used  to  perform  household 
goods  transportation  was  reflected  in  the 
adoption  of  new  rules5  for  filing  agency 
agreements. 

The  basic  requirement  that  carriers  as- 
sume absolute  responsibility  for  the  acts 
of  their  agents  was  carried  forward;  a 
definite  deadline  for  filing  agency  agree- 
ments was  established;  relevant  infor- 
mation to  be  furnished  was  specified;  lack 
of  uniformity  in  prior  submission  was 
overcome;  and  a  reduction  in  carrier  pa- 
perwork was  accomplished. 

The  new  rules  are  expected  to  increase 
the  staffs  ability  to  derive  more  mean- 
ingful data  from  the  agency  agreement 
filings. 

In  an  effort  to  increase  the  amount  of 
motor  carrier  equipment  available  for 
transportation  and  to  equalize  the  ability 
to  secure  government  traffic  to  all  quali- 
fied applicants,  the  Commission  con- 
cluded, on  an  interim  basis,  that  relaxed 
licensing  procedures  should  be  adopted. 6 


The  Commission  would  retain  only  fit- 
ness monitoring  responsibilities,  and  no 
standard  application  form  or  fee  would 
be  required.  Among  other  issues  to  be 
decided  is  whether  the  transportation  of 
household  goods  for  the  government 
should  be  made  subject  to  the  expedited 
licensing  procedures. 

A  final  decision  is  expected  in  fiscal 
1979,  after  analysis  of  public  comments. 

The  Commission,  in  a  parallel  action, 7 
voted  to  institute  a  rulemaking  proceed- 
ing to  decide  whether  simplified  certifi- 
cation processes  should  be  adopted  for 
pack-and-crate  operators  performing 
transportation  of  used  household  goods 
in  connection  with  service  for  the  De- 
partment of  Defense,  or  for  exempt 
freight  forwarders  acting  on  behalf  of  the 
Department  of  Defense. 

Generally,  pack-and-crate  operators 
perform  transportation  for  relatively  short 
distances  as  an  incident  to  their  packing 
and  crating  services.  At  present,  when  this 
service  is  performed  for  the  Department 
of  Defense  as  shipper  within  a  single  state 
or  commercial  zone,  the  transportation 
is  not  subject  to  Commission  regulation. 
When  performed  for  an  exempt  freight 
forwarder  of  used  household  goods,  in- 
terstate movements  are  subject  to  Com- 
mission regulation  even  if  performed 
within  a  commercial  zone. 8 

This  case  was  awaiting  a  final  decision 
at  the  close  of  the  fiscal  year. 


■  Ex  Parte  MC-19  Sub  No.  9(a),  Household  Goods 
Transportation  (Agency  Relationships),  decided  July 
7,  1978. 

6  Ex  Parte  MC-nl07  Transportation  of  Government 
Traffic.  (Interim  Report,  decided  July  21,  1978). 


7  Ex  Parte  MC-115  Transportation  of  Used  House- 
hold Goods  in  Connection  with  a  Pack-And-Crate 
Operation  on  Behalf  of  the  Department  of  Defense, 
decided  April  5,  1978. 

8  Kingpak,  Inc.,  Investigation  of  Operations,  103 
M.C.C.  318(1966). 
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In  an  unprecedented  effort  to  render 
greater  assistance  to  shippers  of  house- 
hold goods,  the  Commission  instituted 
Saturday  and  Sunday  hours  at  five  of  its 
regional  offices  which  cover  a  29-state 
area.  The  service  was  instituted  after  a 
pilot  project  showed  that  consumers 
needed  moving  advice  and  assistance  on 
weekends.  This  program  was  continued 
through  the  Labor  Day  holiday,  which 
traditionally  marks  the  end  of  the  heavy 
summer  moving  season. 

Consumer  awareness  was  heightened 
by  the  issuance  of  a  summary  of  com- 
plaints received  by  the  Commission  against 
the  19  nationwide  interstate  household 
goods  movers  during  calendar  year  1977. 

Annual  performance  reports  of  all 
household  goods  carriers  were  also  made 
available  for  public  inspection  at  Com- 
mission headquarters  and  the  regional 


offices.  The  reports  cover  2,500  com- 
panies' performance  for  calendar  year 
1977.  Performance  reports  for  the  20 
largest  movers  were  compiled  for  public 
distribution  to  satisfy  demand  for  those 
reports  most  frequently  requested. 

A  Special  Household  Goods  Compli- 
ance Survey  Program  was  conducted 
during  a  41/2-month  period.  The  survey 
represented  an  in-depth  study  of  com- 
pliance with  the  Commission's  household 
goods  regulations.  Carriers  selected  for 
the  survey  were  those  who  transport  be- 
tween 55  and  60  percent  of  all  interstate 
household  goods  shipments  each  year. 
An  evaluation  of  the  survey  results  was 
in  progress  as  the  fiscal  year  ended. 


MOTOR  CARRIERS 
OF  PASSENGERS 
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Financial  performance  and  the  economic 
condition  of  the  intercity  bus  industry 
continued  a  gradual  decline  during  fiscal 
1978.  As  a  result  of  increases  in  passen- 
ger fares  and  express  rates,  the  growth 
in  revenues  exceeded  the  rise  in  expenses 
for  several  months.  That  favorable  situ- 
ation has  been  reversed  as  a  result  of 
inflation  and  ridership  trends.  The  down- 
ward trend  in  financial  performance  has 
resumed. 

Preliminary  data  indicate  that  both  the 
absolute  number  of  passengers  and  pas- 
senger miles  declined,  reflecting  an  offset 
to  the  gains  in  passenger  miles  during  the 
first  half  of  calendar  year  1977  when 
long-distance  bus  passenger  fares  were 
at  their  lowest  levels.  Charter  and  pack- 
age express  volume  continue  to  grow. 
Fare  competition  to  the  bus  industry  from 
Amtrak  and  the  airlines  has  increased  in 
selective  high-density  traffic  corridors, 
and  there  is  increased  intra-industry  fare 
competition  among  the  two  largest  car- 
riers on  certain  routes. 

The  Commission's  special  staff  report1 
included  findings  that:  (a)  a  healthy  in- 
tercity bus  industry  is  vital  to  a  unique 
segment  of  the  population  (often  without 
any  other  transport  alternative);  (b)  the 
outlook  is  not  optimistic  for  a  significant 
long  range  reversal  of  the  downward 
trend  in  industry  ridership  and  financial 
performance  (in  the  absence  of  severe 
auto-use  restrictions,  fuel  shortages,  or 
financial  assistance);  (c)  declining  finan- 
cial performance  has  apparently  resulted 
in  industry  management  decisions  to  cur- 
tail services  on  selected  routes  and  sched- 
ules; and  (d)  charter  services  and  package 
express  are  bright  spots  for  the  industry. 


At  the  close  of  the  fiscal  year,  the  in- 
dustry was  seeking  congressional  ap- 
proval for  Federal  assistance  for  a  terminal 
development  program  and  for  a  subsidy 
of  operating  expenses  for  service  to  low 
population  urban  and  rural  areas.  A  pro- 
posal to  eliminate  excise  taxes  on  sup- 
plies, estimated  to  save  the  industry  more 
than  $15  million  annually,  was  approved 
but  was  tied  to  the  energy  bill. 

Rates 

The  Commission  found  that  schedules 
which  prohibited  the  acceptance  of  prop- 
erty in  excess  of  $500  actual  value  for 
transportation  in  bus  express  service  were 
unlawful. l  The  Commission  noted  the 
absence  of  any  financial  or  safety  need 
to  justify  limiting  acceptable  property. 

An  investigation  was  instituted  into  a 
proposed  10  percent  increase  in  intercity 
bus  passenger  fares  and  package  express 
rates  and  charges.2  The  10  percent  in- 
crease was  suspended  and  a  5  percent 
increase  was  permitted  in  the  interim. 
After  a  formal  investigation,  it  was  found 
that  only  a  5  percent  increase  was  justi- 
fied. 

The  Commission  also  suspended 
Greyhound  Bus  Lines'  proposed  25  to 
50  percent  increase  in  commuter  fares. 3 
A  10  percent  increase  was  allowed  to  go 
into  effect  based  on  an  increase  in  labor 
and  other  expenses.  A  27  percent  pro- 
posed commuter  fare  increase  by  Colon- 


1  Interstate  Commerce  Commission,  Bureau  of  Eco- 
nomics, The  Intercity  Bus  Industry,  A  Preliminary 
Study,  U.S.  Government  Printing  Office,  Washing- 
ton, DC.  20402,  May  1978. 


1  Prohibitions  and  Limitations  on  Shipments  of  Ar- 
ticles, 355  I.C.C.  793  (1977);  decision  on  reconsi- 
deration served  February  6,  1978. 

2  Increased  Bus  Fares  and  Express  Rates,  Nation- 
wide, January  1978 I.C.C (decided 

August  4,  1978). 

3  Commuter  Fares,  Between  Washington,  DC,  and 

Maryland  and  Virginia, I.C.C. (Decided 

June  29,  1978),  decision  on  reconsideration  served 
September  6,  1978. 


56 


ial  Transit  Company  was  also  suspended 
and  placed  under  investigation  although 
the  company  was  allowed  to  file  a  13 
percent  increase  based  on  increased  op- 
erating expenses. 4 

Currently  there  are  two  petitions  pend- 
ing to  institute  rulemaking  proceedings 
which  would  give  the  bus  industry  down- 
ward fare  flexibility  in  the  intercity  pas- 
senger market  and  flexibility  in  charter 
prices. 5 

Operating  Rights 

The  Commission  authorized  a  new  reg- 
ular-route bus  service  between  Miami, 
Fla.  and  Union  City,  N.J.  The  most  sig- 
nificant feature  of  the  proposed  service 
was  that  the  drivers  would  be  bilingual 
in  English  and  Spanish.  Passengers  who 
speak  only  Spanish  would  not  be  faced 
with  the  problems  of  dealing  with  a  for- 
eign language  at  bus  stations  and  rest 
stops.  The  evidence  showed  a  significant 
demand  for  service  between  Miami  and 
New  York  City  by  travelers  who  do  not 
speak  English  fluently,  and  the  Commis- 
sion concluded  that  the  applicant's  serv- 
ice would  be  able  to  meet  the  needs  of 
these  travelers  better  than  existing  car- 
riers. Although  the  protestants  claimed 
that  this  new  service  could  endanger  their 
operations  by  diverting  passengers,  the 
Commission  concluded  that  the  protes- 
tants had  failed  to  carry  their  burden  of 
establishing  the  extent  of  this  impact.  The 
protestants  had  not  accounted  for  other 
traffic  moving  to  and  from  intermediate 


points  served  by  the  buses  they  operate 
between  Miami  and  New  York  City.  As 
a  result,  it  was  not  possible  to  determine 
whether  diversion  of  traffic  would  actually 
be  so  great  as  to  endanger  the  protes- 
tants' operations. 1 

In  another  case,  the  Commission 
granted  authority  to  a  very  small  carrier 
to  conduct  charter  operations  from  Jack- 
sonville, Fla.2  The  Commission  con- 
cluded that  the  grant  of  authority  had  not 
been  shown  to  endanger  the  operations 
of  the  large  carriers  protesting  the  appli- 
cation. It  was  found  that  the  services  the 
applicant  proposed  would  inject  an  ele- 
ment of  desirable  competition  into  the 
charter  bus  market. 

The  rulemaking  proceedings  involving 
passenger  transportation  were  discontin- 
ued without  the  adoption  of  any  regu- 
lations. In  one,  involving  affiliations 
between  brokers  and  bus  companies,  it 
was  concluded  that  adoption  of  regula- 
tions was  unwarranted  based  on  earlier 
findings  liberalizing  the  entry  require- 
ments for  broker  applicants. 3  The  eased 
entry  would  alleviate  many  of  the  prob- 
lems at  which  the  proposed  regulations 
had  been  aimed. 

In  the  other  rulemaking  case,  a  pro- 
posal for  the  expansion  of  the  air  terminal 
area  for  passengers,  from  the  present  25- 
mile  radius  from  the  boundaries  of  an 
airport  to  a  100-mile  radius,  was  with- 
drawn. 4  The  Commission  found  that  the 
comments  received  did  not  present  any 
relevant  substantial  evidence  to  warrant 
the  expansion  of  air  terminal  areas. 


4  Investigation  and  Suspension  Docket  No.  M-29902, 
Increased  Fares,  Colonial  Transit  Company,  Septem- 
ber 1978. 

5  No.  36990,  Downward  Fare  Flexibility  in  the  In- 
tercity Passenger  Market  and  No.  36991,  Flexibility 
in  Charter  Prices 


1  Latin  Express  Service,  Inc.,  Com.  Car.  Applic,  128 
M.C.C.  740  (1978). 

2  Highland  Tours,  Inc.,  Common  Carrier  Application, 
128  M.C.C.  595(1977). 

3  Passenger  Brokers  Affiliated  with  Motor  Carriers, 
128  M.C.C.  354(1977). 

4  Motor  Transp.  of  Passengers  Incidental  to  Air,  128 
M.C.C.  928  (1978). 


FREIGHT 
FORWARDERS 


The  financial  condition  of  Class  A  freight 
forwarders  continued  to  grow  with  the 
economy  during  fiscal  1978.  Revenue 
accruing  to  the  industry  from  forwarder 
services  and  total  transportation  pur- 
chased improved  from  a  year  earlier,  gen- 
erating increased  revenue  from 
transportation.  The  greater  freedom  to 
engage  in  the  movement  of  household 
goods,  along  with  the  small  capital  in- 
vestment required  to  enter  into  freight 
forwarding,  have  enhanced  the  industry. 


About  85  percent  of  all  surface  for- 
warder freight  is  shipped  by  piggyback 
and  it  is  expected  that  this  percentage  will 
increase.  In  the  past  decade,  trailers  and 
containers  originated  by  Class  A  freight 
forwarders  increased  21.4  percent  and 
tonnage  rose  39  percent.  Payments  to 
railroads  for  piggyback  service  marked  a 
new  peak  in  calendar  1977,  146  percent 
above  1968  and  a  19.4  percent  rise  over 
1976. 


WATER  CARRIERS 
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Except  for  the  Atlantic  and  Gulf  Coast 
carrier  group  and  the  Pacific  coast  group, 
the  water  carrier  industry  experienced  a 
slight  decline  in  freight  revenue,  tons  car- 
ried, and  ton  miles  in  calender  1977.  This 
is  partially  accounted  for  by  the  fact  that 
there  were  only  68  Class  A  and  Class  B 
water  carriers  subject  to  Commission  ju- 
risdiction in  1977  compared  to  70  in 
1976. 

Although  passenger  revenue  ac- 
counted for  only  3  percent  of  total  op- 
erating revenues,  significant  growth 
occurred  in  this  area  during  1977.  Over- 
all, passenger  revenue  increased  by  40 
percent  while  the  number  of  revenue 
passengers  carried  was  only  3  percent 
higher  than  in  1976. 

Petroleum  and  petroleum  products, 
coal,  and  grain  account  for  approximately 
two-thirds  of  the  total  tonnage  trans- 
ported by  water.  More  emphasis  on  coal 
as  an  energy  source  should  insure  the 
continued  dominance  of  coal  as  the  prin- 
cipal commodity  transported  by  water 
carriers. 

The  "bridge"  concept  (minibridge, 
landbridge,  and  microbridge)  continued 
to  grow  in  popularity.  The  Federal  Mar- 
itime Commission  recently  concluded  in 
two  test  cases J  that  the  Far  East  and  Eu- 
ropegulf  mini-landbridge  systems  do  not 
violate  provisions  of  the  Shipping  Act  of 
1916.  This  is  an  initial  decision  and  ap- 
peals are  likely  from  labor  and  shipping 
interests  in  selected  Gulf  and  Atlantic 
ports. 

Because  of  the  increasing  importance 
of  bridge  traffic,  the  Commission  recently 
issued  notice  of  final  rules  to  require  rail- 


roads to  disaggregate  bridge  traffic  from 
other  intermodal  movements. 

Negotiations  of  a  new  3-year  contract 
for  the  International  Longshoremen's 
Association  were  completed  in  Decem- 
ber. Disputes  over  contract  provisions  led 
to  a  7-week  work  stoppage  at  selected 
ports  and  for  selected  traffic.  The  new 
contract  emphasizes  job  protection  and 
calls  for  approximately  a  30  percent  in- 
crease in  wages  over  the  next  3  years. 

During  the  past  year,  the  Commission 
has  continued  to  be  concerned  with  en- 
vironmental factors  in  its  decisions  to  au- 
thorize water  carrier  service.  In  a 
proceeding  involving  five  related  appli- 
cations,2 the  Commission  took  official 
notice  of  certain  environmental  data  in 
deciding  whether  to  authorize  service  on 
the  Clearwater  River  in  Idaho  upstream 
from  the  Memorial  Bridge  at  Lewiston. 
It  was  determined  that  this  segment  of 
the  Clearwater  River  was  currently  nei- 
ther utilized  nor  suitable  for  commercial 
navigation  and  that  extensive  river  de- 
velopment to  make  it  navigable  would 
have  a  significant  environmental  impact. 

The  Commission  decided  not  to  ex- 
tend service  above  the  Lewiston  Mem- 
orial Bridge  because  there  was  not  enough 
information  on  the  record  to  allow  proper 
resolution  of  the  environmental  issues 
raised  and  no  present  need  for  service 
beyond  that  point.  Reopening  the  pro- 


1  Council  of  North  Atlantic  Shipping  Associations,  et 
al.  v.  American  Mail  Lines,  Ltd.  et  al.,  No.  73-38; 
and  Consolidated  No.  73-42  (New  Orleans),  No. 
73-61  (Houston),  No.  73-69  (Beaumont),  and  No. 
74-4  (Galveston). 


2  No.  W-303  (Sub-No.  1),  Western  Transportation 
Co.,  Extension-Snake  River  et  al.  (not  printed),  de- 
cided March  14,  1978,  appeal  docketed,  No.  78- 
1694,  9th  Cir.,  March  31,  1978  sub  nom.,  Raz  Inland 
Navigation  Co.,  Inc.  v.  Interstate  Commerce  Com- 
mission. See  also  No.  W-370  (Sub-No.  3),  Albert 
Bemert,  Inc.,  Extension-Snake  River  (not  printed), 
decided  January  19,  1978;  and  No.  W-809  (Sub- 
No.  8),  Tidewater  Barge  Lines,  Inc.,  Extension-Snake 
River  (not  printed),  decided  September  28,  1978. 
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ceeding  for  submission  of  additional  en- 
vironmental data  would  have  substantially 
delayed  institution  of  the  applicants'  op- 
erations on  the  other  river  segments 
which  they  were  being  authorized  to 
serve.  This  decision  was  determined  to 
be  fair  to  the  applicants  since  they  would 
be  able  to  file  new  applications  in  which 
they  could  fully  address  the  environmen- 
tal issues.  With  regard  to  any  new  filings, 
applicants  were  advised  that  an  appli- 
cant-prepared supplemental  evaluation 
must  be  filed  with  all  water  carrier  certi- 
fication requests. 

The  Commission  has  also  been  con- 
cerned with  energy  efficiency  in  water 


carrier  operations.  In  this  regard,  the 
agency  recently  authorized  two  appli- 
cants to  institute  an  economical,  slow- 
freight  service  between  the  Atlantic  and 
Pacific  Coasts  using  new,  innovative  and 
energy-efficient  tug-and-barge  units  ca- 
pable of  deep  sea  operation.3  The  use  of 
these  large-capacity,  non-self-propelled 
vessels  would  provide  lower  cost  trans- 
portation of  commodities  such  as  steel, 
copper,  rubber,  lumber,  and  canned 
goods,  and  could  help  to  revitalize  inter- 
coastal  traffic  moving  through  the  Pan- 
ama Canal  which  has  been  declining 
since  1939.  The  Commission  concluded 
that  the  potential  public  benefits  to  be 
gained  from  the  applicants'  proposed 
services  warranted  their  authorization  as 
transportation  alternatives  to  existing 
service. 


3  American  Commercial  Barge  Line,  Ext.— Tug  & 
Barge,  356  I.C.C.  451  (1978). 


INTERMODAL 
OPERATIONS 


The  main  Commission  goal  in  the  inter- 
modal  area  is  to  erase  institutional  bar- 
riers which  prevent  coordination  among 
the  various  modes  of  transportation,  while 
assuring  a  proper  mix  of  regulation  and 
healthy  competition.  A  major  effort  in  the 
past  year  was  to  identify  areas  of  regu- 
lated transportation  which  may  be  eco- 
nomically unimportant  in  the  intermodal 
chain.  Relaxing  federal  regulation  of  short 
haul,  incidental  movements  would  have 
the  possible  benefits  of  freeing  shippers, 
travelers,  and  carriers  from  unnecessary 
regulations,  while  providing  the  public 
with  a  greater  choice  in  transportation 
services. 

Most  short  distance,  pickup  and  deliv- 
ery motor  carrier  services  are  performed 
without  the  necessity  for  the  carrier  to 
obtain  a  certificate  authorizing  these  op- 
erations. One  exception  is  for  intraport 
motor  carrier  movements  where  the  ship- 
ment being  transported  has  a  prior  or 
subsequent  movement  by  water  carrier 
regulated  by  the  Federal  Maritime  Com- 
mission. Arguments  have  been  advanced 
that  this  short  haul  transportation  should 
not  be  regulated,  and  that  the  statutory 
interpretation  requiring  this  result  runs 
counter  to  the  general  exemption  for 
purely  local  motor  carrier  operations.  The 
Commission  has  proposed1  an  exemp- 
tion for  motor  carriers  that  operate  in  one 
state;  this  would  end  the  requirement  to 
obtain  certification  for  these  intraport 
movements. 

The  Commission  has  looked  at  two 
related  issues  where  motor  vehicle  trans- 
portation is  incidental  to  transportation 
by  aircraft. 2  The  Act  exempts  from  eco- 


1  Ex  Parte  No.  MC-105,  Single  State  Exemption— 
Ex-Water  Traffic,  43  F.R.  30587. 

2  Passenger  aspects  were  decided  in  Motor  Transp. 
of  Passengers  Incidental  to  Air,  128  M.C.C.  938 
(1978).  Property  transportation  is  currently  being 
examined  in  No.  MC-C-3437,  Motor  Transportation 
of  Property  Incidental  to  Transportation  by  Aircraft, 
proposed  in  42  F.R.  26667. 


nomic  regulation  the  transportation  of 
persons  and  property  by  motor  vehicle 
when  incidental  to  transportation  by  air- 
craft. The  Commission  had  previously 
adopted  rules  which  exempt  from  regu- 
lation certain  motor  vehicle  traffic  roughly 
within  a  25-mile  radius  of  the  airport 
boundary.  The  present  "air  terminal" 
areas  were  viewed  as  too  limited,  and  a 
100-mile  radius  was  proposed. 

The  Commission  did  not  adopt  the 
expansion  for  the  transportation  of  pas- 
sengers. There  was  a  complete  lack  of 
public  support  and  evidence  that  the 
present  competitive  environment  for 
transporting  ex-air  passengers  was  healthy. 

The  property  side  of  the  question  is 
more  complex.  It  was  initially  believed 
that  direct  air  carriers  and  freight  forwar- 
ders would  benefit  by  being  allowed  to 
operate  with  greater  flexibility.  Owing  to 
the  complex  economic  questions  in- 
volved, the  Commission's  Bureau  of 
Economics  prepared  a  report,  "Air  Ter- 
minal Areas  and  Intermodal  Movement 
of  Air  Cargo."  Public  comments  have 
been  received  on  this  report  and  the  pro- 
posal. After  the  close  of  the  fiscal  year, 
the  Commission  adopted  the  expansion 
proposals. 

During  the  past  year  the  Commission 
gave  initial  approval  to  substituted  water- 
for-motor  service  where  the  carrier  pos- 
sesses authority  to  transport  goods  be- 
tween origin  and  destination  points.  This 
allows  joint  motor-water  service  to  Alaska 
from  points  in  the  continental  United 
States  at  considerable  fuel  and  cost  sav- 
ings. 3 


3  Ex  Parte  No.  325,  Substituted  Service— Water-for- 
Motor  Service  (Fishyback  Service)— Alaskan  Trade 
(not  printed),  decided  September  23,  1978,  pending 
on  reconsideration. 


TARIFFS 


Suspension  and  Fourth 
Section  Board 

New  or  changed  rates,  fares,  charges  and 
provisions  are  filed  by  the  carriers  in  the 
form  of  tariffs  which  are  available  for  pub- 
lic inspection  and  scrutiny  at  least  30  days 
before  their  effective  dates.  This  proce- 
dure permits  any  interested  party  to  file 
a  protest  and  request  for  suspension  and/ 
or  investigation  of  the  proposed  tariff. 
Protests  filed,  as  well  as  submitted  justi- 
fication for  the  proposed  tariff  changes, 
are  generally  considered  by  the  Com- 
mission's Suspension  and  Fourth  Section 
Board.  However,  initial  action  may  be 
taken  by  a  three-member  division  of 
Commissioners  or  by  the  entire  Com- 
mission. Decisions  of  the  Board  are  sub- 
ject to  reconsideration  at  the  divisional 
level. 

During  fiscal  1978,  a  total  of  1,355 
protested  rate  proposals  were  handled  by 
the  Commission,  the  vast  majority  initially 
by  the  Board.  Of  this  number,  743  re- 
flected increases,  550  reflected  reduc- 
tions, 42  reflected  both  increases  and 
reductions,  and  20  reflected  no  change. 
Of  the  1,355,  325  were  suspended  in  full 
or  in  part,  564  were  neither  suspended 
nor  investigated,  203  were  not  sus- 
pended but  placed  under  investigation, 
and  263  were  otherwise  disposed  of  (ad- 
justments cancelled,  tariffs  rejected,  pro- 
tests withdrawn,  or  protests  filed  too  late). 

The  Board  also  handled,  on  its  own 
motion,  247  proposals  published  in  464 
tariff  schedules. 

Of  the  247  proposals,  153  were  sus- 
pended, 73  were  neither  suspended  nor 
investigated,  5  were  not  suspended  but 
investigated,  and  16  were  otherwise  dis- 
posed of  (schedules  voluntarily  cancelled 
by  the  carriers  or  rejected  by  the  Com- 
mission). 


The  Board  also  considers  and  acts 
upon  applications  filed  by  the  carriers  for 
authority  to  depart  from  the  provisions 
of  Section  4  of  the  Interstate  Commerce 
Act.  These  provisions,  in  general,  prohibit 
rail  and  water  carriers  from  charging  more 
for  transportation  for  a  shorter  distance 
than  for  a  longer  distance  over  the  same 
route,  or  from  charging  a  greater  amount 
as  a  through  rate  than  the  aggregate  of 
intermediate  rates. 

During  fiscal  1978,  the  Board  entered 
188  orders  granting,  denying,  or  with- 
holding relief  under  Section  4. 

Informal  Rate  Cases 

Actions  totaling  4,238  cases  concerning 
rate  and  tariff  applications  were  resolved 
informally  during  the  fiscal  year.  This 
process  provides  an  expert  forum  within 
which  tariff  related  disputes  between 
shippers  and  carriers  can  be  resolved 
promptly,  inexpensively,  and  amicably 
on  an  informal  level.  This  obviates  the 
need  for  formal  action  in  the  courts  or 
before  the  Commission,  thereby  pro- 
moting harmony  and  cooperation  be- 
tween shippers,  small  consumers,  and 
carriers.  It  also  provides  the  traveler  and 
small  shipper  with  an  understanding  of 
their  rights,  obligations  and  remedies  in 
connection  with  rates,  fares,  charges  and 
services  of  freight  and  passenger  carriers. 

The  Commission's  special  docket  pro- 
cedure permits  rail  and  water  carriers  to 
seek  authority  to  refund  or  waive  collec- 
tion of  unreasonable  charges.  A  total  of 
320  special  docket  applications  were  ap- 
proved by  order  authorizing  refund  or 
waiver  of  $3,717,110. 

The  largest  single  award  of  reparation 
amounted  to  $155,987,  involving  114 
tank-car  shipments  of  sodium  chlorate 
and  chloride  from  Whitbury,  Miss.,  to 
various  interstate  destinations.  The  larg- 
est single  waiver  of  charges  amounted  to 
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$789,581,  which  involved  285  carloads 
of  bituminous  coal  from  Decker,  Mont., 
to  Havana  and  Powerton,  111. 

The  most  unusual  case  processed  on 
the  special  docket  enabled  participating 
railroads  to  adjust  their  demurrage  charges 
on  shipments  with  frozen  lading  caused 
by  the  unusually  low  temperatures  of  the 
winter  of  1976-77.  The  Bureau  of  Traffic 
monitored  a  simple  procedure  using  a 
formula  for  reduction  in  the  level  of  the 
penalty  portion  of  demurrage  charges 
which  resulted  in  a  total  of  $1,795,970 
refunded  to  shippers.  In  a  related  pro- 
ceeding, an  additional  $506,470  was  re- 
funded to  shippers  on  import  and  export 
traffic. 

The  informal  complaint  docket  permits 
shippers,  via  railroads  or  water  carriers, 
to  toll  the  running  of  the  statute  of  limi- 
tations for  overcharges  or  unreasonable 
charges  by  writing  to  the  Commission 
and  setting  forth  the  nature  of  the  com- 
plaint. If,  upon  investigation,  carriers 
agree  that  a  particular  shipment  was  ov- 
ercharged or  that  applicable  charges  were 
unreasonable,  refund  of  overcharges  can 
be  made  without  recourse  to  the  Com- 
mission; and  adjustment  of  unreasonable 
charges  may  be  made  on  the  special 
docket.  During  the  fiscal  year,  122  cases 
were  processed  on  the  informal  com- 
plaint docket. 

Under  the  provisions  of  Section  20(  1 1 ) 
of  the  Interstate  Commerce  Act,  carriers 
subject  to  that  section  are  fully  liable  for 
any  loss,  damage,  or  injury  to  property, 
except  as  otherwise  authorized  by  the 
Commission.  Released  rates  orders  are 
the  vehicle  whereby  the  Commission  au- 
thorizes the  carriers  to  limit,  to  some  de- 
gree, their  liability.  The  Commission's 
Released  Rates  Board  acted  upon  35  ap- 
plications for  such  authority.  Disposition 
of  these  applications  may  be  found  on 
page  105.  In  addition,  the  Released 
Rates  Board  continued  a  program  to  clear 


its  files  of  obsolete  released  rates  orders. 
During  fiscal  1978,  110  such  orders  were 
rescinded. 

Consumer  Activities 

In  earlier  years  the  Commission  dealt  (on 
a  case-by-case  basis)  with  the  public's  in- 
formal complaints  against  the  carriers' 
tariff  provisions.  While  that  process  was 
effective  in  resolving  individual  situations, 
it  offered  no  sweeping  remedies  even 
when  some  ills  were  seen  to  be  pervasive. 

In  order  to  be  more  effective  in  fiscal 
1977,  the  Commission  established  a  con- 
sumer impact  analysis  unit  in  the  Section 
of  Rates  and  Informal  Cases.  The  primary 
function  of  the  unit  is  to  identify  recurring 
issues  of  complaint,  conduct  in-depth 
analysis,  explore  alternatives  and  imple- 
ment remedial  means  of  eliminating  those 
problems  that  have  a  widespread,  ad- 
verse effect  on  the  shipping  and  con- 
sumer community,  particularly  the 
unsophisticated  user  who  lacks  the  nec- 
essary expertise  and  finances  to  protect 
his  own  interests. 

During  the  year,  the  unit  provided  data 
and  expertise  in  a  proceeding  which 
seeks  to  assure  that  carriers  do  not  assess 
additional  charges  for  which  there  are  no 
corresponding  additional  services.1  Sim- 
ilarly, this  unit  recommended,  and  the 
Commission  prescribed,  the  method  by 
which  carriers  must  process  claims  for 
overcharge,  duplicate  payments  or  ov- 
ercollection.2 

The  section's  consumer  telephone  "hot- 
line" continues  to  be  a  very  useful  tool 
in  resolving  small  consumer/carrier  com- 
plaints expeditiously.   During  the   fiscal 


1  Ex  Parte  No.  354,  Additional  Charges  of  Motor 
Carriers  and  Forwarders. 

2  Ex  Parte  No.  342,  Procedures  Governing  the  Proc- 
essing, Investigation,  or  Overcollection  of  Claims, 
358  ICC.  114,(1978). 
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year,  the  Bureau  received  808  "hot- 
line" calls,  an  increase  of  89%  above  last 
year.  The  predominant  types  of  com- 
plaints related  to  household  goods  mov- 
ing, owner-operator  problems,  and  rate 
increase  inquiries. 

Carriers'  tariffs  which  do  not  comply 
with  the  Commission's  tariff  publishing 
regulations  or  Commission  decisions  are 
rejected  or  corrected  before  acceptance. 
This  "before  the  fact"  policing  helps  to 
avoid  endless  and  costly  disputes  be- 
tween carriers  and  shippers  about  what 
charges  should  be  applied  or  what  serv- 
ices the  carrier  will  or  will  not  perform. 
Emphasis  is  placed  on  watching  for  pro- 
posed tariff  changes  that  are  especially 
hard  to  detect  and  often  go  unnoticed  by 
the  ordinary  consumer  or  small  business. 
During  the  reporting  period,  the  Com- 
mission required  motor  common  carriers 
to  justify,  in  advance,  proposals  to  cancel 
joint  routes  which  would  have  the  effect 
of  increasing  the  cost  of  transportation. 
Tariff  examination  resulted  in  the  rejec- 
tion of  numerous  tariffs  for  failure  to  pro- 
vide the  justification.  If  these  joint  route 
cancellations  had  become  effective,  the 
higher  charges  would  have  applied.  Be- 
cause the  Commission  is  without  power 
to  demand  that  motor  carriers  refund 
charges,  even  if  found  to  be  unlawful,  the 
consumer  would  suffer. 


Filing  and  Publication 
of  Tariffs 

The  Commission's  new  tariff  filing  rules 
for  motor  common  carriers  of  property 
became  effective  in  October  1977.  These 
rules,  which  updated  the  regulations  which 
had  been  in  effect  for  over  40  years,  will 
aid  tariff  us^rs  and  carriers  by  more 
clearly  spelling  out  what  is  expected,  re- 
quired or  allowed  in  compiling  and  pub- 
lishing tariffs.  The  Commission  is 
continuing  its  efforts  to  consolidate  its  ten 
different  sets  of  tariff  regulations  into  one 
set,  resulting  in  considerable  savings  for 
the  taxpayer.  Also,  the  Commission's  tar- 
iff examination  enforcement  effort  will  be 
easier  with  more  standard  rules  for  all 
types  of  carriers.  Special  emphasis  is 
being  placed  on  "plain  English"  writing. 
While  this  effort  will  take  some  time,  the 
long-term  dividend  will  be  a  better  un- 
derstanding of  how  tariffs  should  be  pub- 
lished. 

In  connection  with  modernizing  the 
approach  to  tariff  use,  the  Commission 
now  requires  the  use  of  standardized 
codes  for  identifying  tariffs  and  carriers. 
Effective  September  1,  1978,  the  trans- 
portation industry  filed  a  new  tariff  listing 
carriers  and  their  standardized  codes.  By 
March  1,  1979,  all  tariffs  filed  with  the 
Commission  must  use  a  new  system  of 
designation,  which  identifies  the  type  of 
tariff  and  the  name  of  the  carrier  or  agent 
filing  the  tariff,  by  use  of  a  standard  alpha- 
numeric code.  This  new  format,  sup- 
ported by  shippers  and  receivers,  will  en- 
able the  tariff  user  to  better  utilize  automatic 
data  processing  for  checking  rates  and 
charges  and  record  keeping,  and  will  aid 
the  carriers  in  compiling  tariffs. 


ACCOUNTING 


Financial  Oversight 

The  Commission's  financial  oversight  ac- 
tivities include  carrying  out  accounting, 
auditing,  financial  analysis  and  the  cost 
and  reporting  functions  necessary  in  the 
regulation  of  carriers  under  its  jurisdic- 
tion. These  activities  involve  preparing, 
amending,  and  interpreting  prescribed 
accounting  and  financial  reporting  rules, 
examining  and  analyzing  carriers'  ac- 
counts and  financial  statements,  and 
compiling  and  publishing  transportation 
statistics  and  cost  studies. 

The  Commission's  prescribed  account- 
ing and  reporting  systems  are  continually 
reviewed  with  the  objective  of  providing 
current  and  useful  information.  This  pro- 
gram includes  modernizing  the  systems 
to  keep  pace  with  generally  accepted  ac- 
counting principles  (GAAP).  In  develop- 
ing amendments  to  these  systems,  the 
ICC  uses  the  rulemaking  process  which 
affords  an  opportunity  for  interested  par- 
ties to  participate  in  the  formulation  of 
the  rules. 

The  Commission  established  certain 
accounting  and  reporting  rules  for  bus 
companies  and  railroads  that  receive  sub- 
sidies from  government  agencies. l 

In  recent  years,  Federal,  state  and  local 
authorities  have  provided  several  of  the 
nation's  railroads  and  bus  companies 
with  large  amounts  of  cash  and  other  as- 
sets. With  large  sums  involved,  proper 
accounting  and  reporting  of  these  trans- 
fers is  necessary  to  prevent  misinterpre- 
tation of  the  recipients'  financial 
statements.  Improper  treatment  may  un- 
derstate the  level  of  losses  a  firm  suffers, 
distort  operating  and  other  ratios,  and 
preclude  meaningful  comparisons  with 
prior  years'  financial  statements. 


The  new  accounting  and  reporting 
rules  ensure  adequate  accounting  rec- 
ognition and  disclosure  of  transfers  on  the 
recipients'  financial  statements  by:  (1) 
prescribing  accounting  treatment  which 
best  reflects  the  economic  characteristics 
of  the  transfers,  and  (2)  highlighting  the 
impact  of  the  transfers  on  the  financial 
statements. 

The  Commission  revised  the  account- 
ing and  reporting  rules  concerning  prior 
period  adjustments  for  all  modes. 2 

Previously,  the  accounting  and  report- 
ing rules  for  prior  period  adjustments  in 
the  uniform  system  of  accounts,  pre- 
scribed by  the  Commission,  were  based 
upon  the  provisions  of  Accounting  Prin- 
ciples Board  Opinion  No.  9.  In  June 
1977,  the  Financial  Accounting  Stand- 
ards Board  (FASB)  issued  Statement  No. 
16,  "Prior  Period  Adjustments,"  which 
established  new  criteria  for  determining 
prior  period  adjustments.  FASB  State- 
ment No.  16  became  effective  for  ac- 
counting periods  beginning  after  October 
31,  1977.  With  the  issuance  of  FASB 
Statement  No.  16,  the  Commission's  ac- 
counting and  reporting  rules  for  prior  pe- 
riod adjustments  were  no  longer  in  accord 
with  generally  accepted  accounting  prin- 
ciples. 

The  Commission  believed  the  account- 
ing and  reporting  rules  for  prior  period 
adjustments  in  the  uniform  system  of  ac- 
counts should  be  in  accord  with  generally 
accepted  accounting  principles. 

The  Commission  has  developed  a  Uni- 
form System  of  Accounts  for  Rate  Bur- 
eaus. It  is  a  basic  accounting  system  that 
provides  uniformity  in  the  manner  finan- 


1  Docket  No.  36767,  Accounting  for  Certain  Gov- 
ernment Transfers  by  Railroads  and  Motor  Carriers 
of  Passengers,  not  printed,  (decided  June  30,  1978). 


2  Docket  No.  36923,  Accounting  for  Prior  Period 
Adjustments,  not  printed,  (decided  July  12,  1978). 
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cial  data  is  accumulated,  accounted  for, 
and  maintained  by  the  affected  rate  bur- 
eaus. Such  uniformity  will  aid  the  Com- 
mission in  its  accelerated  field  monitoring 
and  inspection  activities.  The  uniform 
system  of  accounts  was  designed  to  be 
compatible  with  internal  management 
accounting  and  serve  as  a  basic  model 
which  would  be  expanded  to  provide  for 
specific  information  needs.  Bureaus  and 
conferences  with  annual  operating  reve- 
nues of  $100,000  or  more  are  subject  to 
the  uniform  system  of  accounts. 3 

The  Commission  enacted  a  new  ac- 
counting policy,  unprecedented  in  regu- 
latory or  rate  processing  agencies,  which 
established  condensed  rulemaking  pro- 
cedures for  expediting  the  adoption  of 
new  Financial  Accounting  Standards 
Board  (FASB)  pronouncements. 4  Under 
the  provisions  of  this  new  regulation,  the 
ICC  will  issue  an  Accounting  Series  Cir- 
cular following  the  release  of  each  FASB 
accounting  standard.  The  circular  will 
either  explain  the  new  standard  and  out- 
line the  accounting  procedure  that  car- 
riers must  follow,  or  explain  the 
Commission's  position  if  it  is  determined 
the  new  standard  is  not  appropriate.  Fol- 
lowing a  45-day  response  period,  the 
Commission  will  amend  the  accounting 
systems,  if  necessary,  to  reflect  the  pro- 
visions of  the  new  accounting  proce- 
dures. 

This  policy  is  a  major  procedural  break- 
through because  it  will  significantly  re- 


3  Docket  No.  32448  (Sub.  No.  1),  Uniform  System 
of  Accounts  for  Rate  Bureaus,  not  printed,  (decided 
December  1977). 

4  Docket  No.  36483,  Maintaining  the  Commission's 
Accounting  Regulations  in  Conformance  with  Gen- 
erally Accepted  Accounting  Principles  (GAAP)  by 
Procedures  to  Expedite  the  Adoption  of  Newly  Issued 
Accounting  Pronouncements,  not  printed,  (decided 
June  5,  1978). 


duce  the  sizeable  time  lag  between  the 
issuance  of  new  FASB  standards  and 
their  adoption  by  the  Commission. 
Therefore,  the  ICC  will  be  able  to  keep 
its  accounting  systems  aligned  with  gen- 
erally accepted  accounting  principles. 
Carriers  will  be  freed  from  the  expensive 
and  time-consuming  tasks  of  dual  re- 
cordkeeping to  stockholders  utilizing  the 
latest  accounting  standards  and  to  the 
Commission  reflecting  standards  not  yet 
updated. 

Railroads 

The  Commission  exempted  Amtrak  from 
following  the  revised  Uniform  System  of 
Accounts  for  Railroads,5  and  ordered 
Amtrak  to  continue  following  the  prior 
System  of  Accounts  for  Railroads  in  effect 
on  December  31,  1977. 6  This  was  in- 
tended to  be  an  interim  decision  until  an 
Amtrak  accounting  and  reporting  system 
generally  suitable  for  Commission  needs 
was  developed. 

The  Commission  wants  to  examine 
alternative  accounting  system  concepts 
and  to  select  one  that  would  satisfy  the 
information  needs  of  the  Commission 
and  represent  the  most  efficient  and  least 
burdensome  accounting  and  reporting 
system  for  Amtrak,  One  of  the  alternative 
concepts  being  considered  is  using  Am- 
trak's  managerial  responsibility  account- 
ing system  as  a  basis  for  the  accounting 
and  reporting  system  for  Amtrak  opera- 
tions. 

One  of  the  major  accomplishments  this 
year  was  to  revise  completely  the  rail- 
roads annual  report  forms  R-l  and  R-2. 


5  Docket  No.  36367,  Revision  of  the  Uniform  System 
of  Accounts  for  Railroads,  not  printed  (decided  June 
13,  1977). 

6  Docket  No.  36765,  Exemption  of  Amtrak  from 
Uniform  System  of  Accounts  for  Railroads,  not 
printed,  (decided  December  12,  1977). 


67 


Such  a  major  revision  had  not  been  per- 
formed in  recent  years. 

The  objectives  in  revising  the  annual 
reports  were  to  improve  the  disclosure  of 
information  for  both  ratemaking  and  fi- 
nancial reporting  purposes  and  to  elimi- 
nate any  unnecessary  schedules.  Other 
account  and  reference  changes  in  this  re- 
port were  necessitated  by  implementa- 
tion of  the  new  Uniform  System  of 
Accounts  (USOA)  for  Railroads. 

The  major  highlights  of  the  new  reports 
include  (1)  consolidating  data,  (2)  intro- 
ducing materiality  standards  which  will 
permit  certain  information  to  be  omitted, 
(3)  eliminating  unnecessary  schedules 
representing  a  19%  reduction  in  report- 
ing, (4)  requesting  more  detailed  infor- 
mation on  the  corporate  foundation, 
debtholdings  and  related  parties  business 
transactions,  and  (5)  effecting  other  mod- 
ifications such  as  reporting  features  man- 
dated by  GAAP.  The  revised  reports 
represent  a  tremendous  improvement 
over  their  predecessors  because  they  are 
easier  to  prepare  and  use. 

A  Class  III  classification  was  established 
for  railroads  to  relieve  smaller  railroads 
from  the  burden  of  complying  with  the 
expanded  accounting  and  reporting  re- 
quirements of  the  revised  USOA  for  Class 
II  railroads.  It  is  evident  that  the  public 
interest  would  be  served  by  the  desig- 
nation of  a  Class  III  railroad  classification. 
Reducing  the  burden  of  417  carriers 
should  result  in  cost  savings  that  should 
eventually  be  passed  on  to  shippers  and 
the  public. 7 

Financial  Analysis 

The  Commission  was  continually  in- 
formed about  the  financial  health  and 
prospects  of  large  regulated  carriers  by 


the  following  reports  and  analyses  which 
were  prepared  by  the  Early  Warning 
Branch  of  the  Bureau  of  Accounts: 

1.  Recurring  analyses  of  the  financial 
condition  and  prospects  of  large  rail- 
roads and  motor  carriers,  especially 
those  in  financial  peril.  Particular  atten- 
tion was  given  to  those  railroads  which 
were  in  a  precarious  financial  condi- 
tion, i.e.,  Delaware  and  Hudson  Rail- 
way Company;  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (Rock 
Island);  and  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(Milwaukee). 

2.  Periodic  analyses  of  the  financial 
and  operating  status  and  prospects  of 
the  government  financed  Consolidated 
Rail  Corporation  (Conrail),  the  Nation's 
largest  railroad.  In-depth  analyses  of 
Conrail  were  publicly  released  in  No- 
vember 1977,  and  August  1978. 

3.  Monthly  reports  analyzing  the 
present  and  prospective  cash  and  fi- 
nancial positions  of  the  Rock  Island 
and  Milwaukee  railroads.  These  re- 
ports were  also  submitted  to  Congres- 
sional transportation  committees. 

4.  Reports  showing  the  latest  quart- 
erly and  twelve-month  period  earnings 
and  traffic  volume  of  (1)  Class  I  rail- 
roads; (2)  100  largest  trucking  com- 
panies; (3)  10  largest  bus  companies; 
and  (4)  15  largest  household  goods 
carriers.  Also  periodic  reports  contain- 
ing deferred  maintenance  data  filed  by 
Class  I  railroads.  These  reports  which 
are  publicly  released  provide  shippers, 
investors,  government  officials  and 
consumers  with  updated  information 
on  the  current  operations  and  profit- 
ability of  major  segments  of  the  surface 
transportation  industry. 


7  Docket  No.  36730,  Designation  of  Class  III  Rail- 
roads, not  printed,  (decided  June  9,  1978. 


COURT  ACTIONS 


The  ultimate  test  of  the  validity  of  any 
Commission  decision  is  judicial  review. 
The  judicial  opinions  that  result  from  the 
small  number  of  agency  decisions  chal- 
lenged in  the  courts  often  have  a  signif- 
icant impact  on  the  scope  and  direction 
of  future  regulatory  policy. 

During  the  past  year,  the  staff  of  the 
Office  of  the  General  Counsel  handled 
625  cases  in  the  federal  courts.  At  the 
beginning  of  the  fiscal  year,  389  cases 
were  pending  and  236  additional  cases 
were  instituted  during  the  year.  As  of 
September  30, 1978,  the  courts  had  con- 
cluded 209  cases,  with  416  others  in  var- 
ious stages  of  litigation.  Of  the  cases 
concluded,  17  were  by  the  Supreme 
Court,  179  by  federal  courts  of  appeals, 
and  13  by  federal  district  courts. 

The  Supreme  Court  acted  on  two  im- 
portant cases  discussed  in  the  Ninety-First 
Annual  Report  (pages  78-79),  denying 
a  petition  for  a  writ  of  certiorari  in  one, l 
and  sustaining  a  court  of  appeals  decision 
which  upheld  a  Commission  decision  in 
the  other. 2  In  the  latter  case,  the  Court 
unanimously  rejected  arguments  of  pe- 
titioning pipeline  companies  that  the 
Commission  could  neither  suspend  their 
initial  tariffs  under  Section  15(7)  of  the 
Interstate  Commerce  Act,  nor  suggest 
acceptable  interim  rates  and  impose  re- 
fund provisions.  The  Court  held  that  the 
Commission  could  suspend  "initial,"  as 
well  as  "changed"  rates,  and  that  the  sug- 
gestion of  acceptable  maximum  interim 
rates  and  the  imposition  of  refund  pro- 
visions were  powers  ancillary  to  the  Com- 
mission's suspension  power. 


In  the  last  year,  the  courts  of  appeals 
upheld  several  rulemaking  decisions  by 
the  Commission.  For  example,  the  United 
States  court  of  Appeals  for  the  Third  Cir- 
cuit recently  sustained  a  Commission  reg- 
ulation, adopted  pursuant  to  Section  211 
of  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (4R  Act), 
which  requires  delivering  rail  carriers  to 
remit  to  freight  car  owners  all  demurrage 
charges  in  excess  of  $10  per  day  per  car. 3 
The  court  agreed  with  the  Commission 
that  this  section  of  the  4R  Act  was  in- 
tended as  a  means  of  revitalizing  the  rail- 
road industry  by  encouraging  increased 
freight  car  supply  and  utilization  and  that 
the  regulations  were  consistent  with  this 
purpose.  The  case  also  represented  the 
first  judicial  consideration  of  the  4R  Act 
provision  requiring  completion  by  Feb- 
ruary 5,  1977,  of  all  formal  investigative 
rail  proceedings  pending  for  three  or 
more  years.4  Although  this  rulemaking 
had  been  pending  for  at  least  five  years, 
and  was  not  completed  by  the  deadline, 
the  court  declined  to  overturn  it  because 
the  applicable  section  provides  no  pen- 
alty and  petitioners  showed  no  prejudice 
from  the  delay. 

In  the  motor  carrier  area,  the  Third 
Circuit  sustained  regulations  that  pro- 
vided for  and  defined  "free"  and 
"chargeable"  detention  time  for  vehicles 
with  power  (trucks  and  tractors)  as  well 
as  vehicles  without  power  (trailers). 5  Not- 
ing that  the  basic  purpose  of  the  rules  was 
to  discourage  undue  delay  of  motor  car- 
rier equipment  by  shippers  and  their  rep- 
resentatives, the  court  found  a  rational 
basis  for  the  regulations. 


1  Atchison,  T.  &  S.F.  Ry  v.  United  States,  549  F.2d 
1186  (8th  Cir.  1977),  cert,  denied,  434  US  874 
(1978). 

2  Mobile  Alaska  Pipeline  Co  v.  United  States,  557 
F.2d  775  (5th  Cir.  1977),  aff'd,  436  U.S.  631  (1978). 


3  Baltimore  and  Ohio  Chicago  Terminal  R.R.  v.  In- 
terstate Commerce  Commission,  583  F.2d  678  (3d 
Cir.  1978). 

449U.S.C  17(14)(b). 

5  Ford  Motor  Co.  v.  United  States,  569  F.2d  196 
(3d  Cir.  1977),  cert,  denied,  98  S.  Ct.  2844  (1978). 
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The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  dismissed 
most  of  the  challenges  by  railroads  and 
utilities  to  the  Commission's  new  regu- 
lations, promulgated  pursuant  to  the  4R 
Act,  which  significantly  limit  the  regula- 
tion of  rail  rates  for  services  over  which 
the  carrier  does  not  have  market  domi- 
nance. 6  The  court  characterized  the  con- 
tested regulations  which  employ 
presumptions  to  measure  the  degree  of 
"market  dominance"  and  "lack  of  effec- 
tive competition,"  as  legitimate  exercises 
of  agency  discretion.  However,  it  re- 
manded one  aspect  of  this  complex  case, 
directing  the  Commission  to  clarify  the 
cost  presumption  portion  of  the  regula- 
tions. 

The  United  States  Court  of  Appeals  for 
the  Seventh  Circuit  approved  certain  rail 
abandonment  regulations  promulgated 
to  implement  Section  la  of  the  Act,  as 
amended  by  the  4R  Act. 7  Among  the  reg- 
ulations approved  was  the  requirement 
that  a  petition  to  investigate  a  proposed 
abandonment  be  verified  and  filed  within 
35  days  of  the  filing  of  the  application. 
The  court  also  affirmed  the  elimination 
of  the  so-called  "50  percent  rule"  for 
measuring  off-branch  costs  and  revenues 
in  abandonment  proceedings.  The  Com- 
mission is  now  seeking  Supreme  Court 
review  of  the  holding,  in  the  same  case, 
that  the  Commission  lacks  the  authority 
under  Section  17(9)(g)of  the  Interstate 
Commerce  Act  to  reopen  an  abandon- 
ment proceeding  and  to  reconsider  its 
order  authorizing  abandonment  if,  after 
the  six-month  negotiating  period  pro- 
vided by  Section  la,  the  railroad  has  re- 


fused an  offer  of  financial  assistance  that 
comports  with  the  statutory  standards. 8 

The  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  approved  the  use  of  ru- 
lemaking procedures  to  redefine  the  geo- 
graphic scope  of  "commercial  zones" 
and  "terminal  areas"  as  those  terms  are 
used  in  Sections  203(b)(8)  and  202(c)  of 
the  Interstate  Commerce  Act. 9  Those  sec- 
tions exempt  from  Commission  regula- 
tion certain  interstate  motor  transportation 
within  the  designated  areas.  The  new 
rules  update  a  1946  population-mileage 
formula  for  computing  zone  boundaries 
to  reflect  recent  urban  expansion  and 
apply  the  revised  formula  to  42  cities 
whose  zones  were  previously  described 
individually. 

In  a  petition  for  judicial  review  of  an- 
other motor  carrier  rulemaking,  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  held  that  the  Commission  could 
require  carriers  to  eliminate  from  their  tar- 
iffs provisions  which  deny  shippers  the 
benefit  of  joint  rates  on  traffic  transported 
by  more  than  two  carriers  over  through 
routes.10  Elimination  of  the  "two-carrier 
limitation"  now  extends  the  benefits  of 
generally  lower  joint  rates  to  some  ship- 
pers who  are  located  in  rural  and  inac- 
cessible areas  and  are  often  served  in 
joint-line  service  by  three  or  more  car- 
riers. 

In  interpreting  Congressional  intent  as 
embodied  in  the  Regional  Rail  Reorgan- 


6  Atchison,  T.  &  S.F.  Rv.  v.  Interstate  Commerce 
Commission,  580  F.2d  623  (DC.  Cir.  1978). 

7  Chicago  &  North  Western  Transportation  Co.  v. 
United  States,  574  F.2d  926  (7th  Cir.  1978). 


8  Interstate  Commerce  Commission  v.  Chicago  and 
North  Western  Transportation  Co.,  S.  Ct.  No.  78- 
411,  petition  for  cert,  denied,  47  U.S.L.W.  3391 
(U.S.  December  5,  1978). 

9  Short-Haul  Survival  Committee  v.  United  States, 
570  F.2d  240  (9th  Cir.  1978). 

10  Eastern  Central  Motor  Carriers  Ass'n.  v.  Interstate 
Commerce  Commission,  571  F.2d  784  (4th  Cir. 
1978),  cert,  denied,  47  U.S.L.W.  3243  (U.S.  October 
10,  1978). 
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ization  Act  of  1973  (3R  Act),  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  sustained  the  Com- 
mission's determination  that  Conrail  is 
the  legal  successor  in  interest  to  bankrupt 
northeast  railroads  and,  as  such,  must 
observe  all  final  orders  entered  against 
the  bankrupt  carriers.11 

The  District  of  Columbia  Circuit  was 
also  the  testing  ground  for  orders  entered 
pursuant  to  Section  5(2) (f)  of  the  Inter- 
state Commerce  Act,  which  directs  the 
Commission  to  protect  the  interests  of 
railroad  employees  "affected  by"  a 
merger. 12  Relying  on  the  language  of  the 
statute  and  its  legislative  history,  the  court 
rejected  the  petitioning  union's  conten- 
tion that  the  section  mandates  protection 
of  employees  hired  or  promoted  after 
consummation  of  a  merger,  without  re- 
gard to  their  date  of  employment  or  their 
promoted  status.  The  court  also  upheld 
the  Commission's  decision  not  to  exercise 
any  discretionary  power  that  it  might  pos- 
sess to  protect  post-merger  employees. 

The  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  affirmed  the  Commis- 
sion's approval  of  the  merger  of  a  parent 
railroad  and  its  subsidiaries  under  Section 
5(2)  of  the  Act,  except  with  respect  to 
that  part  of  the  merger  approval  in  which 
the  Commission  abrogated  an  agreement 
between  the  parent  railroad  and  a  Texas 
municipality.13  The  court  deferred  to  the 
Commission's  determination  that  neither 
indemnity  for  alleged  traffic  losses  nor  in- 
clusion of  a  bankrupt  competing  railroad 


11  Consolidated  Rail  Corp.  v.  Interstate  Commerce 

Commission,   No.   77-1125  (D.C.   Cir.,  June  27 

1978). 

u  American   Train  Dispatchers  Ass'n  v.   Interstate 

Commerce  Commission,  578  F.2d  412  (D  C    Cir 

1978). 

13  City  of  Palestine  v.  United  States,  559  F.2d  408 

(5th  Cir  1977),  cert,  denied,  98  S.  Ct.  1576  (1978). 


in  the  merger  would  be  in  the  public  in- 
terest. The  court  also  agreed  that  the 
merger  need  not  be  held  open  for  five 
years  for  possible  inclusion  of  other  rail- 
roads. However,  it  found  that  the  Com- 
mission exceeded  its  authority  in 
abrogating  an  agreement  between  the 
railroad  and  the  city  pertaining  to  main- 
tenance of  certain  facilities  and  person- 
nel, because,  in  the  courts  view,  the 
agreement  was  unrelated  to  the  merger 
itself. 

In  a  challenge  to  a  Commission  deci- 
sion, entered  in  connection  with  a  general 
revenue  proceeding,  the  United  States 
Court  of  Appeals  for  the  District  of  Col- 
umbia Circuit  declined  to  review  that  por- 
tion of  the  decision  that  authorized 
increased  rail  rates  on  lumber  and  related 
articles  shipped  from  Canada  to  the 
United  States  without  simultaneously  au- 
thorizing increased  rates  on  the  same  ar- 
ticles shipped  from  United  States  origins.14 
The  court  rejected  petitioners'  claim  of 
broad  territorial  discrimination,  holding 
that  a  challenge  to  a  particular  rate  could 
be  resolved  through  the  complaint  pro- 
cedures of  Sections  13(1)  and  15(1)  of 
the  Interstate  Commerce  Act. 

The  same  court  effectively  affirmed 
most  aspects  of  several  other  decisions 
entered  in  connection  with  railroad  gen- 
eral rate  increases.15  The  court  held  that 
a  determination  not  to  investigate  a  pro- 
posed rate,  like  a  decision  not  to  suspend 
a  proposed  rate,  is  within  the  Commis- 
sion's sole  discretion  and  is  not  judicially 
reviewable.  However,  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
recently  disagreed  with  the  District  of 
Columbia  Circuit  and  found  a  Commis- 


14  Council  of  Forest  Industries  of  British  Columbia 
v.  United  States,  570  F.2d  1056  (DC.  Cir.  1978). 

15  Asphalt  Roofing  Mfrs.  Ass'n  v.  United  States,  567 
F.2d  994  (D.C.  Cir.  1977). 
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sion  decision  not  to  investigate  certain 
proposed  demand-sensitive  rail  rate  in- 
creases, filed  pursuant  to  Section  15(17) 
of  the  Interstate  Commerce  Act,  to  be  a 
judicially  reviewable  final  order.16  Be- 
cause of  its  effect  on  the  Commission's 
exercise  of  its  discretion  in  the  ratemaking 
area  and  the  split  in  the  circuits,  the  Com- 
mission has  decided  to  seek  Supreme 
Court  review  of  this  decision.17 

In  one  of  the  rare  cases  concerning 
water  carrier  operating  rights,  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  approved  a  Commission  grant  of 
a  three-year  certificate  of  public  conven- 
ience and  necessity  to  a  ferry  service  that 
transported  passengers  and  general  com- 
modities between  ports  in  New  York  and 
Connecticut.18  The  court  considered  a 
number  of  objections  on  environmental 


grounds.  It  rejected  each  and  reaffirmed 
the  view  that  the  National  Environmental 
Policy  Act  of  1969  does  not  require  oral 
hearings  in  certification  cases. 

In  a  significant  victory  for  the  con- 
sumer, the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
sustained  Commission  regulations  gov- 
erning attempts  by  household  goods  car- 
riers to  limit  their  liability  for  loss  and 
damage.19  In  another  case,  the  same 
court  upheld  a  Commission  regulation 
prohibiting  the  collection  of  transporta- 
tion charges  for  household  goods  that  are 
lost  or  destroyed  while  in  the  carrier's 
custody.20 


16  Seaboard  Allied  Milling  Corp.  v.  Interstate  Com- 
merce Commission,  570  F.2d  1349  (8th  Cir.  1978). 

17  Interstate  Commerce  Commission  v.  Seaboard 
Allied  Milling  Corp.,  S.  Ct.  No.  78-597,  petition  for 
cert,  filed  October  10,  1978. 

18  Cross-Sound  Ferry  Services,  Inc.  v.  United  States 
573  F.2d  725  (2d  Cir.  1978). 


19  Household  Goods  Carriers'  Bureau  v.  Interstate 
Commerce  Commission  Nos.  76-1319  and  76- 
1550  (D.C.  Cir.,  June  30,  1978). 

20  Household  Goods  Carriers'  Bureau  v.  Interstate 
Commerce  Commission  578  F.2d  442  (D.C.  Cir. 
1978). 


LEGISLATION 


Fiscal  1978  was  a  year  of  intense  legis- 
lative activity  involving  the  Commission 
and  surface  transportation  generally,  al- 
though its  significance  was  more  in  terms 
of  what  the  future  may  hold  than  in  terms 
of  immediate  achievements.  The  Com- 
mission's legislative  proposals  were  rather 
few  in  number,  and  tend  to  reflect  that 
regulatory  reform  efforts  during  the  year 
were  undertaken  primarily  at  the  admin- 
istrative level. 

The  Commission  testified  at  numerous 
hearings  on  a  variety  of  subjects  before 
Congressional  Committees  and  Subcom- 
mittees. Some  subjects  of  concern  are 
familiar;  others  are  new.  And  the  list  of 
Congressional  bodies  interested  in  ICC 
activities  continues  to  grow  significantly. 

With  regulatory  reform  in  both  the  rail- 
road and  motor  carrier  areas  a  subject  of 
increasing  interest  to  Congress — to  say 
nothing  of  more  general  concerns  such 
as  inflation  and  tax  policy — the  ICC  has 
every  reason  to  believe  that  Congres- 
sional activity  affecting  the  Commission 
will  continue  to  grow. 

Legislative  Proposals 

During  fiscal  1978,  the  Commission  sub- 
mitted the  following  legislative  recom- 
mendations to  the  95th  Congress: 
•  A  proposal  to  authorize  the  Commis- 
sion to  exempt  transportation  services 
from  regulation  when  such  regulation 
serves  no  public  purpose.  The  4R  act 
gave  the  Commission  this  authority  over 
railroads.  The  proposal  would  extend  the 
same  authority  to  all  surface  transporta- 
tion modes  subject  to  the  Commission's 
jurisdiction.  This  proposal  was  introduced 
as  S.  2269.  No  further  action  was  taken. 


•  A  proposal  to  modernize  the  Com- 
mission's hearing  and  appellate  proce- 
dures. In  this  proposal,  the  Commission 
did  not  recommend,  as  was  done  in  the 
94th  Congress,  that  Section  17(9)  of  the 
Act  as  amended  by  the  4R  Act  for  rail 
carriers  be  made  applicable  to  non-rail 
areas.  Instead,  the  proposal  submitted  on 
December  15,  1977,  contains  new  pro- 
cedures designed  to  eliminate  the  in- 
terpretive and  administrative  problems 
that  have  been  encountered  with  Section 
17(9).  Specifically,  the  proposal  would 
eliminate  multi-layered  administrative  ap- 
peals. Unlike  Section  17(9),  it  would  not 
include  statutory  time  limits  on  adminis- 
trative actions  but  rather  would  allow  the 
ICC  to  use  internal  time  limits.  The  pro- 
posal's application  was  confined  to  non- 
rail  areas  of  regulation  in  order  to  avoid 
referral  to  both  of  the  Committees  in  the 
House  with  jurisdiction  over  surface 
transportation.  It  was  thought  that  joint 
consideration  would  slow  the  progress  of 
the  proposal.  The  proposal  was  intro- 
duced as  S.  2374.  No  further  action  was 
taken. 

•  Thirty-six  specific  proposals  to  mod- 
ernize existing  law,  to  harmonize  regu- 
lations among  the  several  surface 
transportation  modes  and  to  make  sub- 
stantive changes  to  the  laws  that  the  ICC 
administers  as  required  by  Section  312 
of  the  4R  Act.  No  action  was  taken  on 
these  proposals. 

•  A  proposal  to  prohibit  interference,  by 
robbery  or  extortion,  with  loading  and 
unloading  vehicles,  and  the  selection  of 
carriers  to  transport  property  by  robbery 
or  extortion.  This  proposal  would  elimi- 
nate the  problem  experienced  by  some 
carriers  and  owner-operators  in  having 
to  pay  large  fees  to  so-called  "lumpers" 
to  unload  cargo.  This  proposal  was  pre- 
sented to  the  Subcommittee  on  SBA  and 
SBIC  Authority  and  General  Small  Busi- 
ness on  June  12,  1978,  at  hearings  on 
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proposed  legislation  to  eliminate  the 
"lumper"  problem.  No  further  action  was 
taken  on  this  proposal. 
•  A  proposal  to  amend  Section  17(9)(f) 
of  the  Interstate  Commerce  Act  to  change 
the  requirement  that  not  less  than  seven 
Commissioners  agree  in  order  to  extend 
certain  time  limits  in  extraordinary  situa- 
tions to  a  requirement  that  a  majority  of 
the  Commission  agrees.  The  Commis- 
sion is  authorized  to  be  composed  of 
eleven  members,  but  at  the  end  of  fiscal 
1978,  had  only  six  members.  This  ren- 
dered the  Commission's  power  to  extend 
certain  deadlines  a  nullity  since  the  statute 
requires  that  seven  members  vote  for  the 
extension.  This  proposal  was  adopted  in 
the  closing  days  of  the  95th  Congress. 

Congressional  Hearings  and 
Comments  on  Legislation 

In  addition  to  presenting  legislative  rec- 
ommendations, the  Commission  contrib- 
uted to  the  legislative  process  by 
commenting  on  other  proposals  before 
Congress,  and  by  providing  information 
on  subjects  within  the  Commission's  area 
of  expertise.  This  was  accomplished 
through  the  submission  of  letters  and  re- 
ports and  by  testifying  on  33  separate 
occasions  before  Congressional  Com- 
mittees on  the  following  subjects: 

Conrail— On  October  17,  1977,  the 
Commission  testified  before  the  Subcom- 
mittee on  Government  Activities  and 
Transportation  of  the  House  Committee 
on  Government  Operations  on  Conrail' s 
filing  a  system  diagram  map  as  required 
by  the  Commission's  abandonment  reg- 
ulations. 

The  Commission  explained  how  it  had 
developed- the  regulations  that  set  out  5 
different  categories  of  lines  for  the  system 
diagram  maps,  including  the  impact  of 
public  comments  on  the  development  of 
these  regulations.   The  ICC  said  it  felt 


Conrail's  limited  filing  constituted  good 
faith  compliance  and  that  there  were  a 
number  of  good  reasons  for  its  failure  to 
list  any  lines  in  categories  1  and  2.  Cat- 
egory one  includes  all  lines  or  portions 
of  lines  which  the  carrier  anticipates  will 
be  the  subject  of  an  abandonment  or 
discontinuance  application  within  three 
years  of  the  diagram's  filing  with  the 
Commission.  Category  two  lines  are  all 
lines  or  portions  of  lines  potentially  sub- 
ject to  abandonment,  that  is,  those  which 
the  carrier  has  under  study  and  believes 
may  be  the  subject  of  a  future  abandon- 
ment application. 

In  an  effort  to  encourage  Conrail  to 
move  faster  in  identifying  its  category  1 
and  2  lines,  the  Commission  and  Conrail 
have  an  ongoing  exchange  of  commu- 
nications. At  one  meeting,  the  Commis- 
sion also  discussed  Conrail's  line  screening 
process  which  it  had  been  unaware  of 
until  June  8,  1977. 

It  was  noted  that  the  Commission  staff 
is  preparing  an  options  paper  discussing 
how  the  Commission  might  process  fu- 
ture abandonment  applications.  Special 
consideration  is  being  given  to  assessing 
the  trade-offs  of  continuing  with  the  tra- 
ditional case-by-case  approach  as  op- 
posed to  consolidated  hearings  assessing 
all  pending  and  prospective  abandon- 
ments in  a  broad  geographic  area. 

On  April  6,  1978,  the  Commission  tes- 
tified before  the  Subcommittee  on  Mi- 
nority Enterprise  and  General  Oversight 
of  the  House  Committee  on  Small  Busi- 
ness on  the  quality  and  adequacy  of  rail- 
road service  in  the  Northeast,  particularly 
problems  of  small  shippers  in  their  deal- 
ings with  Conrail. 

The  Commission  briefly  described  both 
Conrail's  and  the  ICC's  duties  and  re- 
sponsibilities with  regard  to  rail  service. 
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There  was  mention  of  causes  of  the  prob- 
lems which  Conrail  is  experiencing  and 
discussion  of  attempts  by  the  ICC  to  han- 
dle these  problems.  These  included  the 
issuance  of  Car  Service  Order  No.  1304 
to  limit  the  number  of  cars  used  in  unit 
trains,  informal  administrative  actions,  in- 
formal assistance  to  shippers  encounter- 
ing difficulties  with  Conrail,  and  meetings 
between  top  ICC  staff  members  and 
Conrail  officials. 

On  April  13,  1978,  the  Commission 
testified  before  the  Subcommittee  on 
Surface  Transportation  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  on  oversight  of  Conrail. 
The  testimony  focused  on  two  areas, 
Conrail' s  financial  performance  and  its 
service  performance. 

The  Commission  submitted  responses 
to  seven  specific  questions  by  the  Sub- 
committee members  on  Conrail's  finan- 
cial situation. 

Conrail's  service  to  the  public,  specif- 
ically the  national  rail  car  shortage  and 
how  operating  failures  of  Conrail  have 
contributed  to  this  problem,  were  dis- 
cussed. The  Commission  listed  a  number 
of  factors  that  have  contributed  to  Con- 
rail's problems,  including  a  lack  of  proper 
management  skills,  the  large  number  of 
locomotives  out  of  service  for  repairs,  and 
congestion  in  Conrail's  yards  and  termi- 
nals. 

The  Commission  said  there  was  con- 
vincing evidence  that  Conrail  is  not  pro- 
viding adequate  service  to  shippers  in  all 
instances.  However,  the  railroad  is  gen- 
uinely attempting  to  improve  its  perform- 
ance. Despite  its  efforts,  Conrail  still  has 
a  long  way  to  go. 

A  House  Report  (Fiscal  1979  Appro- 
priations Report  dated  June  1,    1978) 


added  30  additional  positions  to  increase 
the  number  of  railroad  service  agents. 
These  agents  will  be  used  to  improve  rail 
service,  generally,  and  assist  small  ship- 
pers in  finding  solutions  to  their  problems. 
Hiring  of  these  new  agents  will  com- 
mence early  in  fiscal  year  1979. 

Local  Rail  Assistance — The  Commis- 
sion testified  on  October  19,  1977,  be- 
fore the  Subcommittee  on  Transportation 
and  Commerce  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce  on 
H.R.  9383,  the  "State  Rail  Freight  As- 
sistance Act  of  1977." 

The  Commission  analyzed  the  provi- 
sions of  the  bill  expressing  support  for 
some  and  opposition  to  others.  It  did  not 
support  a  provision  to  extend  the  100 
percent  Federal  assistance  period  for  9 
months,  and  a  provision  that  would  not 
allow  for  smaller  train  crews  and  special 
operating  practices  at  reduced  costs  by 
designated  short  line  railroads.  The  Com- 
mission supported  provisions  that  would 
give  the  states  increased  flexibility  in  de- 
signing long-term  rail  transportation  pro- 
grams. 

On  June  15,  1978,  the  Commission 
testified  before  the  Subcommittee  on 
Surface  Transportation  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  on  S.  2981,  the  "Railroad 
Amendments  Act  of  1978,"  a  bill  to 
amend  the  State  rail  freight  assistance 
programs. 

Specifically,  the  bill  would  establish,  as 
permanent,  the  local  service  assistance 
program  at  an  80  percent  Federal  assist- 
ance level  and  extend  eligibility  to  addi- 
tional projects.  Further,  it  would  limit 
operating  subsidies  on  a  line  to  two  years, 
change  the  entitlement  formula,  require 
cost/benefit  criteria  to  be  applied  to  certin 
projects  and  change  the  treatment  of  in- 
kind  benefits.  Again,  the  Commission 
analyzed  the  provisions  of  the  bill  ex- 
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pressing  support  for  some  and  opposition 
to  others. 

On  July  13,  1978,  the  Commission  tes- 
tified before  the  Subcommittee  on  Trans- 
portation and  Commerce  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee on  H.R.  11979,  the  "Local  Rail 
Services  Assistance  Act  of  1978,"  a  com- 
panion to  S.  2981.  The  Commission's 
statement  was  identical  to  that  given  in 
the  Senate  on  S.  2981. 

S.  2981  was  signed  into  law  by  the 
President  as  P.L.  95-607  and  it  basically 
included  the  measures  discussed  above. 
However,  it  extended  the  operating  sub- 
sidy for  a  line  to  three  years.  A  major 
thrust  of  the  Act  is  to  emphasize  the  use 
of  Federal  funds  to  rehabilitate  lines  prior 
to  abandonment,  rather  than  to  provide 
operating  subsidies.  Another  important 
provision  of  this  Act  reinstated  the  so- 
called  "Yo-Yo"  provision  of  Section  15(8) 
of  the  Act,  for  the  period  ending  July  1, 
1980.  Also  important  is  a  provision  which 
authorizes  the  Commission  to  require  a 
rail  carrier  to  provide  itself  with  adequate 
facilities  and  equipment. 

Effect  of  Rate  Bureaus  on  Competi- 
tion— The  Commission  testified  on  Oc- 
tober 28,  1977,  and  on  April  26,  1978, 
before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Senate  Judiciary 
Committee.  At  the  first  hearing,  the  Com- 
mission gave  general  testimony  on  the 
subject  of  price  competition  in  the  motor 
carrier  industry  and  the  role  played  by 
rate  bureaus.  The  Commission  explained 
that  its  main  concern  was  to  faithfully  im- 
plement the  legislative  policy  expressed 
in  the  Motor  Carrier  Act  of  1935  and  in 
the  Reed  Bulwinkle  Act.  In  so  doing,  the 
Commission  attempted  to  strike  a  bal- 
ance after  weighing  and  applying  the 
competing  considerations  of  these  two 
policies. 

The   Commission   testified   that   the 


trucking  industry  is  much  different  today 
than  it  was  in  1947,  the  year  preceding 
the  enactment  of  the  Reed  Bulwinkle  Act. 
Because  of  changed  circumstances,  the 
motor  carrier  rate  bureaus'  immunity 
from  the  anti-trust  laws  needs  to  be  reev- 
aluated. The  Commission  explained  that 
it  was  doing  this  in  its  Ex  Parte  No.  297 
proceeding. 

At  the  second  hearing,  the  Commis- 
sion presented  a  very  thorough  statement 
that  focused  on  rate  regulation  in  the 
motor  carrier  industry  including  a  review 
of  the  history  as  well  as  the  current  prac- 
tices of  motor  carrier  ratemaking.  There 
was  a  particular  focus  on  cost  finding. 

Sunshine  Act — The  Commission  tes- 
tified on  November  29,  1977,  before  the 
Subcommittee  on  Federal  Spending 
Practices  and  Open  Government  of  the 
Senate  Committee  on  Governmental  Af- 
fairs on  our  experience  with  the  Govern- 
ment in  the  Sunshine  Act. 

The  Commission  reported  a  favorable 
experience  in  the  nine  months  that  the 
Act  was  in  effect  at  the  ICC.  Seventy-six 
percent  of  all  meetings  held  by  the  entire 
Commission  have  been  completely  open 
to  the  public,  and  86  percent  of  meetings 
held  by  the  Commission's  divisions  have 
been  open. 

The  statement  explained  that  notation 
voting  is  still  the  principal  and  necessary 
means  to  dispose  of  most  of  the  work- 
load. Copies  of  all  votes  are  made  avail- 
able to  the  public  and  are  retained  for  a 
period  of  two  years. 

The  Commission  voluntarily  released 
the  transcripts  of  several  closed  meetings, 
and  has  attempted  to  disseminate  widely 
public  notice  of  meetings  by  maintaining 
a  mailing  list  of  persons  who  have  re- 
quested such  notice. 
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The  Commission  outlined  the  types  of 
meetings  that  are  closed  and  the  proce- 
dure used  for  making  the  determination 
of  whether  they  should  be  closed. 

Revision  of  Bankruptcy  Laws — On 
December  1,  1977,  the  Commission  ap- 
peared before  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Senate  Judiciary  Committee  and  testified 
on  certain  provisions  of  S.  2266,  a  bill  to 
establish  a  uniform  law  on  bankruptcies. 
The  Commission's  testimony  focused  on 
Section  77  of  the  Bankruptcy  Act  which 
involved  railroad  bankruptcies.  The 
Commission  testified  in  support  of  the 
legislation  with  minor  modifications. 

On  July  11,  1978,  the  Commission 
again  testified  on  legislation  to  revise  the 
bankruptcy  laws  before  the  Subcommit- 
tee on  Surface  Transportation  of  the  Sen- 
ate Commerce,  Science  and 
Transportation  Committee.  Both  the 
House  bill,  H.R.  8200,  and  the  Senate 
bill,  S.  2266,  were  discussed.  The  Com- 
mission expressed  reservations  over  S. 
2266,  because  of  changes  made  in  the 
original  bill  which  reduced  the  ICC's  role 
in  railroad  reorganization  proceedings. 
Despite  these  changes,  the  Commission 
still  preferred  the  Senate  bill  over  the 
House  version. 

A  compromise  bankruptcy  reform  bill 
was  signed  into  law  as  P.L.  95-598  on 
November  6,  1978.  Under  the  new  law 
the  Commission  will  no  longer  have  pri- 
mary responsibility  for  considering  and 
approving  the  reorganization  plan.  In- 
stead, this  responsibility  will  lie  with  the 
bankruptcy  court.  However,  the  Com- 
mission is  empowered  to  make  the  final 
decision  on  provisions  of  the  plan  calling 
for  the  transfer  of,  or  operation  of  or  over, 
any  of  the  debtor  railroad's  lines  by  other 


carriers.  In  the  case  of  rail  abandonments, 
the  bankruptcy  court  will  make  the  final 
decision,  and  the  Commission's  role  will 
be  advisory  only. 

With  some  minor  exceptions  the  pro- 
visions of  the  new  law  are  not  retroactive. 
Consequently,  the  ICC  will  continue  to 
have  responsibility  for  considering  and 
approving  the  plan  in  the  case  of  existing 
railroad  reorganizations. 

Milwaukee  Road  Bankruptcy — On 
January  5,  1978,  the  Commission  testi- 
fied before  the  Subcommittee  on  Trans- 
portation and  Commerce  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  on  the  petition  by  the  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee  Road)  for 
reorganization  under  the  Federal  Bank- 
ruptcy Law. 

The  Commission  testified  that  it  had 
been  aware  of  the  serious  financial  con- 
dition of  the  Milwaukee  Road,  and  out- 
lined actions  in  response  to  the  Milwaukee 
Road's  situation.  These  included  constant 
monitoring  and  assessment  of  its  financial 
condition,  watching  the  availability  of 
freight  cars  since  car  shortages  can  result 
in  revenue  losses,  monitoring  the  effect 
of  weather  on  revenue,  and  authorizing 
a  full  rate  increase  to  meet  operating  ex- 
penses. 

The  Commission  stated  that  its  primary 
concern  regarding  any  railroad  is  service 
to  the  public.  The  agency  discussed  the 
possibility  of  attempting  to  reorganize  the 
Milwaukee  Road  under  Section  77  of  the 
Bankruptcy  Act  in  the  traditional  manner, 
options  under  present  law  that  provide 
for  a  planning  process  which  could  result 
in  the  merger  or  controlled  transfer  of  all 
or  part  of  the  Milwaukee  Road  with  other 
railroads  in  the  midwest,  and  the  Mil- 
waukee Road's  previous  efforts  to  be  in- 
cluded in  the  Burlington  Northern  system. 

The  Commission  said  it  was  encour- 
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aged  that  a  planning  process  was  under- 
way for  the  Milwaukee  Road,  and  that  it 
felt  existing  legislation  regarding  planning 
is  adequate,  although  a  higher  level  of 
funding  might  be  necessary. 

Military  Household  Goods  Ship- 
ments— The  Commission  appeared  on 
January  25,  1978,  before  the  Subcom- 
mittee on  Merchant  Marine  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  and  presented  a  statement  on 
competitive  rate  setting  of  household 
good  shipments  of  military  personnel. 

The  Commission  explained  that  its  role 
in  the  matter  was  limited.  Although  the 
Commission  does  have  jurisdiction  over 
the  overseas  movement  of  household 
goods  between  the  continental  United 
States  and  Alaska  or  Hawaii,  rate  regu- 
lation over  military  shipments  is  effec- 
tively limited  by  Section  22  of  the  Interstate 
Commerce  Act,  which  provides  for 
movement  of  government  traffic  at  free 
or  negotiated,  reduced  rates. 

The  Commission  did  not  express  any 
opinion  on  the  merits  of  Department  of 
Defense  plans  to  change  its  procedures 
relating  to  the  contracting  out  of  the  trans- 
portation of  these  shipments.  However, 
the  Commission  did  encourage  the  De- 
fense Department  to  consider  in  its  as- 
sessment of  bidding  practices  the  financial 
health  of  the  industry. 

Coal  Slurry  Pipelines — The  Commis- 
sion testified  three  times  on  coal  slurry 
pipeline  legislation  in  the  second  session 
of  the  95th  Congress  as  follows: 

February  7,  1978,  before  the  Sub- 
committee on  Transportation  and 
Commerce  of  the  House  Interstate  and 
Foreign  Commerce  Committee  on  H.R. 
6248,  H.R.  6643  and  H.R.  10663,  and 
also  on  the  Office  of  Technology  As- 
sessment's report  on  coal  slurry  pipe- 
lines; 


April  11,  1978,  before  the  Subcom- 
mittee on  Surface  Transportation  of 
the  House  Public  Works  and  Trans- 
portation Committee  on  H.R.  1609; 
and 

May  25,  1978,  before  the  Subcom- 
mittee on  Energy  and  Public  Lands  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee  on  S.  3046  and  S. 
707. 

The  issue  in  this  legislation  is  who 
should  have  control  over  slurry  pipelines. 
Should  the  Federal  government  enter  this 
field?  Is  it  a  transportation  issue,  energy 
issue  or  land  use  issue? 

The  three  bills  discussed  at  the  Feb- 
ruary 7  hearing,  H.R.  6248,  H.R.  6643 
and  H.R.  10663,  provided  a  transpor- 
tation-oriented approach  to  the  issue  of 
coal  slurry  pipelines  by  assigning  the 
Commission  the  task  of  determining 
whether  a  coal  slurry  pipeline  is  the  least 
costly  available  means  for  transporting 
coal.  These  bills  left  the  matter  of  eminent 
domain  to  the  States  and  regulated  coal 
slurry  pipelines  as  common  carriers  under 
the  Interstate  Commerce  Act. 

H.R.  1609  delegated  to  operators  of 
coal  pipelines  the  Federal  power  of  em- 
inent domain  if  the  operator  obtained  a 
certificate  of  public  convenience  and  ne- 
cessity from  the  Department  of  Interior. 
The  Commission's  role  in  the  certification 
process  was  limited  to  an  assessment  of 
the  impact  of  the  proposed  pipeline  on 
other  carriers.  However,  once  certified, 
the  pipeline  was  regulated  by  the  Com- 
mission as  a  common  carrier  subject  to 
the  Interstate  Commerce  Act. 

The  Commission  did  not  express  a 
view  on  whether  the  Federal  power  of 
eminent  domain  should  be  extended  to 
coal  pipelines.  Instead  the  agency  said 
that  if  it  were  extended,  then  Commission 
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control  over  certification  was  desirable  to 
help  preserve  uniform  regulation  of  all 
surface  common  carriers.  As  an  alterna- 
tive, the  Commission  suggested  that  it 
have  authority  to  exercise  a  transporta- 
tion policy-based  veto  over  the  findings 
of  the  Secretary  of  Interior.  If  the  Com- 
mission were  unable  to  concur  with  the 
findings,  the  pipeline  could  not  be  certi- 
fied. 

The  two  Senate  bills,  S.  3046  and  S. 
707,  were  very  similar  to  H.R.  1609  and 
the  prepared  statement  and  arguments 
were  also  similar. 

H.R.  1609  was  defeated  by  the  House 
on  July  19,  1978,  and  no  action  was 
taken  on  any  of  the  other  coal  slurry  bills. 

Amtrak  Authorizations— On  March  10, 
1978,  the  Commission  testified  before 
the  Subcommittee  on  Surface  Transpor- 
tation of  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation  on  S. 
2478,  the  National  Rail  Passenger  Cor- 
poration Authorization  Act  of  1978  (Am- 
trak). The  Commission  expressed  support 
for  a  provision  in  the  bill  that  provided 
for  public  participation  and  input  in  the 
Amtrak  route  restructuring  process.  The 
Commission  expressed  opposition  to  a 
provision  that  would  suspend  its  existing 
adequacy  of  service  regulations  for  a  pe- 
riod during  the  restructuring  process  and 
also  for  a  provision  that  would  allow  Am- 
trak to  compensate  railroads  for  the  use 
of  their  tracks  and  facilities  only  if  the  rail- 
road could  establish  that  it  would  not 
need  a  track  or  a  facility  if  it  were  not  for 
passenger  service. 

On  March  20,  1978,  the  Commission 
testified  before  the  Subcommittee  on 
Transportation  and  Commerce  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  on  two  bills,  H.R.  11493  and 
H.R.  11089.  The  Commission  supported 


the  route  reexamination  process  of  H.R. 
11493.  This  bill,  unlike  H.R.  11089, 
called  for  public  participation  in  the  plan- 
ning process.  The  Commission  supported 
the  implementation  period  provision  of 
H.R.  11493  which  required  implemen- 
tation as  soon  as  possible  without  a  spe- 
cific time  limit.  On  the  other  hand,  H.R. 
11089  required  implementing  the  new 
route  structure  within  a  60-day  period. 

Earlier,  on  October  12,  1977,  the 
Commission  appeared  before  the  same 
House  Subcommittee  and  testified  at 
hearings  on  the  subject  of  reductions  in 
service  by  Amtrak.  The  Commission  out- 
lined its  regulatory  jurisdiction  over  Am- 
trak and  then  described  efforts  made 
toward  improving  service  by  Amtrak. 

The  Commission  also  testified  before 
the  Subcommittee  on  Transportation  of 
the  House  Appropriations  Committee  on 
Amtrak' s  financial  problems. 

On  October  5,  1978,  the  President 
signed  into  law  P.L.  95-421,  the  Amtrak 
Improvement  Act  of  1978.  This  law  pro- 
vides authorizations  for  appropriations 
for  Amtrak  for  fiscal  1979  as  follows: 
$600  million  for  operating  expenses; 
$130  million  for  capital  expenditures;  and 
$25  million  for  loan  guarantees.  The  Act 
also  provides  authority  for  the  analysis, 
review  and  revaluation  of  the  Amtrak 
route  system  begun  by  the  Department 
of  Transportation,  and  for  the  hearings 
conducted  by  the  Rail  Services  Planning 
Office  during  the  summer  around  the 
country  on  this  subject. 

Freight  Car  Shortages — During  the 
year,  the  Commission  testified  at  hearings 
before  four  different  Committees  on  the 
railroad  freight  car  shortages,  as  follows: 
March   13,   1978,  in  Dodge  City, 
Iowa,   before   the  Subcommittee  on 
Family  Farms,  Rural  Development  and 
Special  Studies  of  the  House  Com- 
mittee on  Agriculture  on  hopper  car 
shortages  in  the  Midwest; 
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May  9,  1978,  before  the  Subcom- 
mittee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices  of  the 
Senate  Committee  on  Agriculture  on 
a  number  of  rural  transportation  prob- 
lems including  rail  car  shortages; 

July  12,  1978,  before  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Senate  Committee  on  Commerce, 
Science  and  Transportation  on  rail  car 
shortages  and  S.  3260  which  is  dis- 
cussed later;  and 

July  26,  1978,  before  the  Subcom- 
mittee on  Transportation  and  Com- 
merce of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on 
railroad  freight  car  shortages. 
At  each  hearing  a  brief  description  of 
the  factors  contributing  to  the  shortage 
was  given.  The  Commission  outlined  ac- 
tions it  was  taking  to  deal  with  the  short- 
age or  to  attempt  to  alleviate  the  problem. 
These  included  the  issuance  of  car  service 
orders,  informal  conferences  inquiring 
into  the  impact  of  car  shortages  on  ship- 
pers, field  staff  monitoring  of  compliance 
by  carriers,  civil  forfeiture  and  injunctive 
actions  against  railroads  for  non-compli- 
ance with  car  service  orders,  implemen- 
tation   of    changes    in    ratemaking 
procedures,  and  the  approval  of  sugges- 
tions by  the  Bureau  of  Operations  for  im- 
proving freight  car  utilization. 

Although  the  Commission  did  not  en- 
dorse any  legislative  changes,  it  was  sug- 
gested that  one  idea  to  help  solve  the  car 
shortage  problem  would  involve  some 
sort  of  an  incentive  program,  perhaps 
through  taxes,  which  would  encourage 
the  relocation  of  small  grain  elevators  into 
rail  main  lines  and  their  consolidation  into 
large  enough  facilities  to  enable  them  to 
use  unit-train  service  effectively.  The 
Commission  favored  increased  use  of 
peak-period  pricing  as  a  way  to  help  solve 
the  car  shortage  problem.  The  Commis- 
sion also  wanted  to  encourage  the  rail- 


road industry  to  pursue  a  path  of  retaining 
control  of  the  railroad  freight  car  fleet. 

Port  Equalization — The  Commission 
testified  on  April  17,  1978,  before  the 
Subcommittee  on  Transportation  and 
Commerce  of  the  House  Interstate  and 
Foreign  Commerce  Committee  on  the 
rate  situation  in  the  Port  of  New  York. 

The  Commission  explained  that  the 
situation  was  complex.  There  are  many 
interests  in  the  different  areas  of  the  port, 
including  Brooklyn,  New  Jersey,  and  the 
developing  complex  at  Howland  Hook 
in  Staten  Island,  and  the  rate  situation 
affecting  one  area  does  not  always  affect 
the  other  areas  in  a  similar  way. 

The  ICC  reported  that  the  Rail  Services 
Planning  Office  was  taking  an  in-depth 
look  into  the  entire  port  equalization 
question,  including  intra-port  equaliza- 
tion at  New  York,  and  would  complete 
the  study  in  a  few  weeks.  The  Commis- 
sion said  that  when  the  study  was  com- 
pleted the  agency  would  be  in  a  better 
position  to  evaluate  what  steps  should  be 
taken. 

It  was  noted  that  there  has  not  been 
much  formal  adjudicative  action  before 
the  Commission  regarding  intra-port 
equalization  at  New  York.  It  is  important 
for  concerned  groups  to  bring  their  griev- 
ances to  the  ICC  on  a  timely  basis. 

Erh/cs— On  May  8,  1978,  the  Com- 
mission testified  before  the  Subcommit- 
tee on  Antitrust  and  Monopoly  of  the 
Senate  Committee  on  the  Judiciary  on 
the  Commission's  Canons  of  Conduct. 
It  was  explained  that  earlier  in  the  year 
the  Commission  adopted  amended  Can- 
ons of  Conduct  and  established,  for  the 
first  time,  specific  guidelines  which  clarify, 
tighten  and  stregthen  the  Canons. 
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The  public  should  have  the  benefit  of 
clear  guidelines  against  which  conduct 
can  be  evaluated. 

The  amended  Canons  and  especially 
the  new  guidelines  clearly  proscribe  cer- 
tain types  of  conduct.  Of  particular  sig- 
nificance are  restrictions  against  receipt 
of  gifts  and  entertainment. 

Elimination  of  the  Lumper  Problem — 
On  June  12,  1978,  the  Commission  tes- 
tified before  the  Subcommittee  on  SBA 
and  SBIC  Authority  and  General  Small 
Business  Problems  of  the  House  Com- 
mittee on  Small  Business  on  proposed 
legislation  to  eliminate  the  "lumper" 
problem. 

Earlier,  on  March  3,  1978,  the  Assistant 
Director  of  the  Bureau  of  Investigations 
and  Enforcement  testified  before  the 
same  Subcommittee,  in  his  individual 
capacity,  for  the  purpose  of  exploring 
allegations  that  some  carriers  and  owner- 
operators  of  refrigerated  trucks  are  re- 
quired to  pay  exorbitant  fees  to  freight 
handlers  to  unload  their  cargo,  and  claims 
that  violence  and  threats  of  violence  are 
used  to  accomplish  this  purpose. 

At  the  June  hearing,  the  Commission 
presented  a  draft  bill  to  remedy  the  lum- 
per problem.  The  bill  spelled  out  criminal 
and  civil  penalties  for  interference  with 
loading  and  unloading  of  vehicles  by  rob- 
bery and  extortion. 

The  bill  would  also  penalize  those  who 
condone  these  activities  by  allowing 
lumping  to  go  on  in  their  facilities,  and 
penalize  those  who  threaten  to  take  their 
business  from  carriers  who  do  not  pay 
the  lumpers. 

The  bill  charges  the  ICC  with  enforcing 
these  provisions.  The  Commission  would 
be  empowered  to  seek  enforcement  ac- 


tions independent  of  the  FBI  and  the 
Department  of  Justice. 

Sunset  Legislation — On  June  21,  1978, 
the  Commission  submitted  a  written 
comment  on  H.R.  1756,  the  "Sunset  Act 
of  1977,"  H.R.  9533,  the  "Sunset  Pro- 
gram Evaluation  Act  of  1977,"  and  H.R. 
10421,  the  "Legislative  Oversignt  Act  of 
1978,"  to  the  Subcommittee  on  Rules 
and  Organization  of  the  House  Commit- 
tee on  Rules. 

H.R.  1756  and  H.R.  9533  are  sunset 
bills.  Their  purpose  is  to  improve 
Congressional  oversight  of  Federal  agen- 
cies by  requiring  Congressional  commit- 
tees with  substantive  jurisdiction  over 
agency  programs  to  evaluate  these  pro- 
grams every  5  or  6  years.  If  the  evaluation 
is  not  completed,  or  if  the  committee  does 
not  recommend  that  a  program  be  con- 
tinued, the  budget  authority  for  the  pro- 
gram will  be  terminated.  H.R.  10421  is 
a  congressional  oversight  bill  requiring 
any  new  bill  authorizing  or  establishing 
a  program  to  include  a  statement  of  spe- 
cific objectives  and  planned  annual  ac- 
complishments. 

The  Commission  strongly  supported 
the  goals  of  the  legislation,  but  raised 
questions  about  whether  this  kind  of  ap- 
proach was  necessary  to  achieve  those 
goals.  The  Commission  explained  steps 
it  has  taken  that  help  meet  the  goals  of 
the  proposed  legislation.  Specifically,  ef- 
forts to  improve  internal  communications 
and  program  evaluation  were  discussed. 
Congress  should  mandate  sunset-type 
reviews  by  agencies  themselves.  The 
agencies  have  the  technical  resources 
and  the  cost  would  be  considerably  less 
than  if  Congress  conducted  the  reviews. 

While  the  Committee  on  Rules  did  not 
report  out  of  committee  any  of  these  bills, 
the  Senate  approved  a  companion  to 
H.R.  1756  during  the  final  days  of  the 
95th  Congress.  However,  the  House  did 
not  take  up  S.2,  the  Senate-passed  bill. 
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Delaware  and  Hudson  Railway's  Fi- 
nancial Condition — On  August  15,  1978, 
the  Commission  testified  before  the  Sub- 
committee on  Transportation  and  Com- 
merce of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on  the 
financial  condition  of  the  Delaware  and 
Hudson  Railway  (DH).  The  Commission 
discussed  a  number  of  factors  that  have 
contributed  to  the  DH's  financial  condi- 
tion, and  expressed  the  view  that  restruc- 
turing of  the  DH  would  be  necessary  to 
reverse  the  railroad's  continuing  losses 
and  that  bankruptcy  alone  would  only  cut 
the  DH's  annual  losses  in  half. 

The  Commission  did  not  see  the  use 
of  the  directed  service  order  as  a  viable 
solution  to  the  DH  situation  because  it 
was  the  most  expensive  approach,  and 
it  was  limited  to  a  240-day  period.  Of  all 
the  options  available,  the  Commission 
saw  the  Emergency  Rail  Services  Act 
funding  program  as  the  least  costly  ap- 
proach to  achieving  the  goal  of  keeping 
the  DH  in  operation  while  a  restructuring 
plan  was  being  developed. 

The  Commission  recommended  that 
the  Congress  and  the  Federal  agencies 
focus  on  rail  users  and  rail  services  rather 
than  on  rail  corporations  when  making 
funding  decisions. 

A  provision  for  continued  DH  federal 
funding  through  December  31,  1979, 
was  attached  as  an  amendment  to  H.R. 
10898,  the  United  States  Railway  Asso- 
ciation reauthorization  bill.  This  provision 
permits  the  U.S.R.A.  to  modify  certain 
findings  required  by  Section  211  of  the 
3R  Act  to  allow  the  DH  to  draw  down 
$2.7  million  of  a  previously  approved 
loan.  If  the  DH  sets  up  an  employee  stock 
option  plan,  and  there  is  a  reasonable 
expectation  the  plan  will  be  undertaken, 
the  railroad  can  also  qualify  for  an  ad- 
ditional $2  million.  Further,  should  the 
railroad  go  into  bankruptcy  in  the  next 
year,  under  the  modifications  made  by 


the  bill,  it  can  qualify  for  funds  from  the 
Emergency  Rail  Services  Act. 

This  legislation  was  signed  into  law  as 
P.L.  95-611. 

Codification  of  the  Interstate 
Commerce  Act 

On  August  18,  1978,  the  Commission 
testified  before  the  Senate  Judiciary 
Committee  on  legislation  to  revise,  cod- 
ify, and  enact,  without  substantive  change, 
the  Interstate  Commerce  Act  and  related 
laws.  The  codification  was  prepared  in 
compliance  with  Section  312  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976  which  required 
submission  of  such  a  codification  to  Con- 
gress by  February  4,  1978.  As  explained 
during  the  hearing,  the  codification  bill 
was  originally  introduced  in  the  House  as 
H.R.  9777  and  in  the  Senate  as  S.  2361. 
Later,  a  revised  version  of  the  codification 
was  introduced  in  the  House  as  H.R. 
10965.  The  Commission  noted  that  in 
preparing  the  recodiciation,  public  com- 
ment had  been  obtained  and  that  it  had 
worked  closely  with  the  Office  of  Law 
Revision  Counsel  of  the  House  of  Rep- 
resentatives in  the  development  of  the 
codification  and  in  reviewing  all  of  the 
many  public  comments  that  were  re- 
ceived. H.R.  10965  was  signed  into  law 
as  P.L.  95-473  on  October  17,  1978. 

Regulatory  Reform 

The  Commission  on  September  12, 1978, 
testified  before  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  of 
the  Senate  Judiciary  Committee  on  the 
subject  of  regulatory  reform. 

The  Commission  agreed  that  there  are 
basic  problems  of  government  regulation 
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today  such  as  inconsistencies  in  regula- 
tion, expense,  compliance,  and  the  prob- 
lem of  citizens'  regard  for  government. 

The  Commission  outlined  initiatives 
taken  to  reduce  regulatory  constraints 
and  streamline  regulatory  procedures. 

Some  of  these  initiatives  were  the  es- 
tablishment of  a  Policy  Review  Office  for 
better  control  over  agency  policymaking, 
establishment  of  a  Section  of  Perform- 
ance Review  in  the  Office  of  the  Man- 
aging Director  for  improved  management 
control  over  agency  activities,  and  estab- 
lishment of  a  Small  Business  Assistance 
Office  to  help  small  businesses  and  con- 
sumers who  must  deal  with  the  Com- 
mission. Also  discussed  were  attempts  to 
reduce  the  paperwork  burden  imposed 
by  ICC  regulations  on  the  public  and  in- 
dustry, the  restructuring  and  restaffing  of 
the  Office  of  Communications  and  Con- 
sumer Affairs,  and  strengthening  of  ex- 
ternal communications  through  the 
establishment  of  a  free  consumer  hot  line 
and  publication  of  a  number  of  brochures 
and  pamphlets  for  the  public. 

On  September  27,  1978,  the  Com- 
mission testified  before  the  Subcommit- 
tee on  Special  Small  Business  Problems 
of  the  House  Committee  on  Small  Busi- 
ness on  H.R.  7739,  the  "Small  Business 
Impact  Act  of  1977,"  and  H.R.  10632, 
the  "Small  Business  Regulatory  Relief 
Act,"  legislation  designed  to  aid  small 
businesses  in  dealing  with  government 
regulation. 

The  Commission  felt  H.R.  10632  was 
preferable  to  H.R.  7739  because  it  would 
provide  many  of  the  same  benefits  as 
H.R.  7739  with  fewer  of  the  problems 
and  delays.  This  bill  would  require  an 


agency  making  rules  to  solicit  the  views 
of  the  Office  of  Advocacy  of  the  Small 
Business  Administration,  as  well  as  other 
agencies,  and  require  agencies  to  do  a 
form  of  regulatory  analysis  directed  to- 
ward creating  exemptions  or  lesser  stand- 
ards of  compliance  for  small  businesses. 

The  Commission  said  it  found  prob- 
lems in  the  bill  with  the  definitions  of 
"small  business"  and  "rule."  The  Com- 
mission also  expressed  the  view  that 
preparation  and  dissemination  of  an  im- 
pact statement  should  not  be  a  condition 
precedent  to  the  initiation  of  proceedings. 

The  Commission  concluded  by  stating 
that  if  the  bill  were  restructured  slightly 
for  clarity,  its  enactment  would  help  al- 
leviate some  of  the  problems  small  busi- 
nesses face  today  in  dealing  with  big 
government. 

The  Commission  submitted  a  written 
comment  on  S.  3240,  the  "Independent 
Regulatory  Commission  Act"  to  the  Sen- 
ate Committee  on  Governmental  Affairs 
on  July  25,  1978.  The  purpose  of  this 
legislation  is  to  restore  and  clarify  the  in- 
dependent status  of  the  independent  reg- 
ulatory agencies  and  to  insulate  these 
agencies  from  improper  influence  by  the 
executive  branch  and  private  interests 
regulated  by  the  agencies.  The  Commis- 
sion expressed  its  support  for  Section  9 
of  the  bill  which  authorizes  agencies  to 
initiate  and  conduct  civil  litigation  in  con- 
nection with  any  of  their  functions  carried 
out  pursuant  to  law. 

The  Commission  expressed  reserva- 
tions over  Sections  1 1  and  12  of  S.  3240 
which  impose  post-employment  restric- 
tions for  the  purpose  of  eliminating  con- 
flict of  interest  situations  that  might  develop 
from  persons  transferring  from  agency 
positions  to  posts  in  the  private  sector. 

Although  the  Commission  felt  that 
these  provisions  were  more  realistic 
measures  than  others,  and  not  overly 
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burdensome,  the  agency  questioned 
whether  the  measures  were  necessary 
since  existing  statutes  and  Canons  of 
Conduct  are  adequate  to  deal  with  ethical 
problems  arising  out  of  post-service  em- 
ployment. 

The  Commission  also  submitted  a  writ- 
ten comment  on  S.  2490,  the  "Regula- 
tory Procedures  Reform  Act,"  to  the 
Senate  Committee  on  Governmental  Af- 
fairs and  the  Senate  Committee  on  the 
Judiciary  on  April  14,  1978. 


Many  of  the  provisions  of  the  bill  have 
already  been  identified  by  the  Commis- 
sion as  problem  areas  and  have  become 
part  of  the  regulatory  scheme.  Much  of 
this  comment  was  similar  to  testimony 
and  comments  given  on  the  subject  of 
regulatory  reform. 
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Commission  Organization 

(as  of  March  1,  1979) 

The  major  bureaus  and  offices  of  the  Commission  are  listed  below.  Heads  of  each 
bureau  or  office  report  to  the  Chairman  via  the  channels  indicated  on  the 
organization  chart. 

STAFF  OFFICIALS 

Office  of  the  Chairman 

Office  of  Communications  and 
Consumer  Affairs: 

Director    Douglas  Baldwin 

Congressional  Relations  Office: 

Congressional  Relations  Officer Bruce  N.  Hatton 

Small  Business  Assistance  Office: 

Director    Bernard  Gaillard 

Office  of  the  Managing  Director: 

Managing  Director Pierce  A.  Quinlan 

Assistant  Managing  Director  John  P.  Kratzke 

Assistant  Managing  Director  (Operations  and 

Assessment)   William  Redmond,  Jr. 

Director  of  Personnel Richard  H.  Mooers 

Acting  Budget  and  Fiscal  Officer Michael  Fontana 

Acting  Administrative  Officer Stuart  T.  Davis,  Jr. 

Chief,  Systems  Development  Alden  E.  Luke 

Chief,  Administrative  Technologies  Joyce  B.  Robinson 

Office  of  the  Secretary: 

Secretary   H.  Gordon  Homme 

Assistant  Secretary  _.   Vacant 

Office  of  the  General  Counsel: 

General  Counsel  Mark  L.  Evans 

Deputy  General  Counsel  RobertS.  Burk 

Associate  General  Counsel  for  Legislation  Hanford  O'Hara 

Office  of  Proceedings: 

Director    Alan  M.  Fitzwater 

Associate  Director  _ George  M.  Chandler 

Deputy  Director,  Section  of  Finance  Michael  Erenberg 

Deputy  Director,  Section  of  Operating  Rights  .__  J.  Patterson  King 

Deputy  Director,  Section  of  Rates  ... Janice  M.  Rosenak 

Office  of  Policy  and  Analysis: 

Director    Alexander  Lyall  Morton 

Associate  Director  Ernest  R.  Olson 

Deputy  Director  for  Rail  Services  Planning  Office  Richard  J.  Schiefelbein 
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STAFF  OFFICIALS— Continued 

Office  of  Hearings: 

Chief  Administrative  Law  Judge  Robert  M.  Glennon 

Assistant  Chief  Administrative  Law  Judge James  E.  Hopkins 

Assistant  Chief  Administrative  Law  Judge William  J.  Bateman 

Office  of  Special  Counsel: 

Special  Counsel  Edward  J.  Schack 

Bureau  of  Accounts: 

Director    ._..  James  B.  Thomas,  Jr. 

Assistant  Director  Ronald  S.  Young 

Bureau  of  Investigations  and 

Enforcement: 

Director    peter  M.  Shannon,  Jr. 

Assistant  Director Lewis  R.  Teeple 

Bureau  of  Operations: 

Director    Joel  E.  Burns 

Assistant  Director  Robert  S.  Turkington 

Bureau  of  Traffic- 
Director    Martin  E.  Foley 

Assistant  Director  . Neil  Llewellyn 


DIRECTORY  OF  INTERSTATE  COMMERCE  COMMISSION 
FIELD  OFFICES  AND  REGIONAL  HEADQUARTERS 

Regional  Headquarters   ...    Robert  L.  Abare,  Regional  Managing  Director,  150 

Causeway  St.,  Room  501,  Boston,  Mass.  02114 

Connecticut    Room  324,  Federal  Bldg.,  135  High  St.,  Hartford 

Conn.  06101 

Maine    _   76  Pearl  St.,  Room  307,  Portland,  Maine  04111 

Massachusetts    150  Causeway  St. ,  Room  501 ,  Boston  Mass 

02114 
338-342  Federal  Bldg.,  436  Dwight  St., 
Springfield,  Mass.  01103 

New  Hampshire    Christian  Life  Bldg. ,  6  Loudon  Road,  Concord, 

N.H.  03301 

New  Jersey    9  Clinton  St.,  Room  618,  Newark,  N.J.  07102 

204  Carroll  Bldg.,  428  East  State  St.,  Trenton, 
N.J.  08608 

New  York  518  New  Federal  Bldg.,  Maiden  Lane  and 

Broadway,  P.O.  Box  1167,  Albany,  N.Y.  12207 
910  Federal  Bldg.,  Ill  West  Huron  St.,  Buffalo, 
N.Y.  14202 
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DIRECTORY  OF  INTERSTATE  COMMERCE  COMMISSION  FIELD 
OFFICES  AND  REGIONAL  HEADQUARTERS— Continued 

26  Federal  Plaza,  Room  1807,  New  York,  N.Y. 

10007 
U.S.  Courthouse  and  Federal  Bldg.,  100  South 

Clinton  St.,  Room  1259,  Syracuse,  N.Y.  13202 

Rhode  Island   _  John  E.  Fogarty  Federal  Bldg. ,  24  Weybosset  St. , 

Room  102,  Providence,  R.I.  02903 

Vermont    87  State  St. ,  Room  303,  Montpelier,  Vt.  05602 

Mail  Address:  Post  Office  Box  548 

Regional  Headquarters   __.    Ivan  Michael  Schaeffer,  Regional  Managing 

Director,  William  J.  Green,  Jr.,  Federal  Bldg., 
600  Arch  St.,  Room  3238,  Philadelphia,  Pa. 
19106 

Delaware     _ See  nearest  ICC  Field  Office  in  New  Jersey, 

Maryland  or  Pennsylvania. 

Maryland    _—   1025  Federal  Bldg.,  Charles  Center,  31  Hopkins 

Plaza,  Baltimore,  Md.  21201 

Ohio    5514— B  Federal  Bldg.,  500  Main  St.,  Cincinnati, 

Ohio  45202 
731  Federal  Bldg.,  1240  East  9th  St.,  Cleveland, 

Ohio  44199 
220  Federal  Bldg.,  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215 

313  Federal  Office  Bldg.,  234  Summit  St.,  Toledo, 
Ohio  43604 

Pennsylvania    278  Federal  Bldg. ,  228  Walnut  St. ,  Harrisburg, 

Pa.  17108;  Mail  address:  Post  Office  Box  869 

William  J.  Green,  Jr.,  Federal  Bldg.,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106 

2111  Federal  Bldg.,  1000  Liberty  Ave., 
Pittsburgh,  Pa.  15222 

314  U.S.  Post  Office,  North  Washington  Ave.,  and 
Linden  St.,  Scranton,  Pa.  18503 

Virginia    10-502  Federal  Bldg.,  400  North  8th  St., 

Richmond,  Va.  23240 

West  Virginia   3108  Federal  Bldg.,  500  Quarrier  St.,  Charleston, 

W.  Va.  25301 
416  Old  Post  Office  Bldg.,  12th  and  Chapline 
Sts.,  Wheeling,  W.  Va.  26003 


Regional  Headquarters   .._    Benjamin  R.  McKenzie,  Regional  Managing 

Director,  1252  West  Peachtree  St.,  N.W.,  Room 
300,  Atlanta,  Ga.  30309 

Alabama    2121  Bldg.,  Suite  1616,  2121  8th  Ave.,  North 

Birmingham,  Ala.  35203 

Florida     288  Federal  Bldg. ,  400  West  Bay  St. ,  Jacksonville, 

Fla.  32202;  Building  Box  No.  35008 
101  Monterey  Bldg.,  Suite  101,  8410  N.W.  53rd 
Terrace,  Miami,  Fla.  33166 

Georgia   1252  West  Peachtree  St.,  N.W.,  Room  300, 

Atlanta,  Ga.  30309 

Kentucky     426  U.S.  Post  Office,  601  West  Broadway, 

Louisville,  Ky.  40202 

Mississippi  145  East  Amite  Bldg. ,  Room  212,  Jackson,  Miss. 

39201 

North  Carolina    Room  CC-5 16  Mart  Office  Bldg.,  800  Briar  Creek 

Rd.,  Charlotte,  N.C.  28205 
624  Federal  Bldg.,  310  New  Bern  Ave.,  Raleigh, 
N.C.  27611 

South  Carolina    1400  Building,  Room  302,  1400  Pickens  St. , 

Columbia,  S.C.  29201 

Tennessee     100  N.  Main  Bldg.,  100  North  Main  St.,  Suite 

2006,  Memphis,  Tenn.  38103 
Federal  Bldg.,  801  Broadway  A422,  Nashville, 
Tenn.  37203 

Regional  Headquarters   .._   Alfred  E.  Rathert,  Regional  Managing  Director, 

Everett  McKinley  Dirksen  Bldg.,  Room  1086, 
219  South  Dearborn  St.,  Chicago,  111.  60604 

Illinois    Everett  McKinley  Dirksen  Bldg.,  Room  1086,  219 

South  Dearborn  St.,  Chicago,  111.  60604 
414  Leland  Office  Bldg.,  527  East  Capitol  Ave., 
Springfield,  111.  62701 

Indiana    -  -  343  West  Wayne  St. ,  Suite  1 13,  Fort  Wayne,  Ind. 

46802 
429  Federal  Building  and  U.S.  Courthouse,  46 
East  Ohio  St.,  Indianapolis,  Ind.  46204 

Michigan   _ 604  Federal  Bldg.  &  U.S.  Courthouse,  231  W. 

Lafayette  Blvd.,  Detroit,  Mich.  48226 
225  Federal  Bldg.,  325  West  Allegan  St.,  Lansing, 
Mich.  48933 
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Minnesota   414  Federal  Bldg.,  and  U.S.  Courthouse,  110 

South  4th  St.,  Minneapolis,  Minn.  55401 

North  Dakota 268  Federal  Bldg.,  and  U.S.  Post  Office,  657  2nd 

Ave,  North,  Fargo,  N.  Dak.  58102 

South  Dakota    Federal  Bldg.,  Room  455,  Pierre,  S.  Dak.  57501 

Wisconsin    212  E.  Washington  Ave.,  Rm317,  Madison,  Wis. 

53703 
U.S.  Federal  Bldg.,  and  Courthouse,  517  E. 
Wisconsin  Ave.,  Rm  619,  Milwaukee,  Wis. 
53202 

Regional  Headquarters   Lawrence  W.  Rogers,  Regional  Managing  Director, 

9A27  Fritz  Garland  Lanham  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102 

Arkansas   _..  3108  Federal  Bldg.,  Little  Rock,  Ark.  72201 

Iowa     518  Federal  Bldg.,  210  Walnut  St.,  Des  Moines, 

Iowa  50309 

Kansas     256  Federal  Bldg.  and  U.S.  Courthouse,  444 

Quincy  St.,  Topeka,  Kans.  66683 
101  Litwin  Bldg.,  110  N.  Market  St.,  Wichita, 
Kansas  67202 

Louisiana    T-9038  Federal  Bldg. ,  and  U.S.  Post  Office,  701 

Loyola  Ave.,  New  Orleans,  La.  70113 

Missouri     _ 600  Federal  Bldg.  ,911  Walnut  St. ,  Kansas  City, 

Mo.  64106 
210  North  12th  St.,  Room  1465,  St.  Louis,  Mo. 
63101 

Nebraska     285  Federal  Bldg.,  and  U.S.  Courthouse,  100 

Centennial  Mall  North,  Lincoln,  Nebr.  68508 
Suite  620,  110  North  14th  Street,  Omaha,  Nebr. 
68102 

Oklahoma     240  Old  U.S.  Post  Office  and  Courthouse,  215 

Northwest  3rd  St.,  Oklahoma  City,  Okla.  73102 

Texas     120  Federal  Bldg.,  U.S.  Courthouse,  205  E.  5th 

Street,  Amarillo,  Tex.  79101 
1100  Commerce  St.,  Room  13C12,  Dallas,  Tex. 

75242 
9A27  Fritz  Garland  Lanham  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102 


8610  Federal  Bldg.,  and  U.S.  Courthouse,  515 
Rusk  Ave.,  Houston,  Tex.  77002 

Room  B-400,  Federal  Bldg.,  727  E.  Durango, 
San  Antonio,  Tex.  78206 

Regional  Headquarters   ...   J.  Warren  McFarland,  Regional  Managing  Director, 

Suite  500,  211  Main  St.,  San  Francisco,  Calif. 
94105 

Alaska    268  Federal  Bldg. ,  605  W.  4th  Ave. ,  Anchorage, 

Alaska  99501 

Arizona    2020  Federal  Bldg. ,  230  North  1st  Ave. ,  Phoenix, 

Ariz.  85025 

California    1321  Federal  Bldg.,  300  North  Los  Angeles  St., 

Los  Angeles,  Calif.  90012 
Suite  500,  211  Main  St.,  San  Francisco,  Calif. 
94105 

Colorado     .__   492  U.S.  Customs  House,  721  19th  St.,  Denver, 

Colo.  80202 

Idaho     1471  Shoreline  Dr.,  Rm.  110,  Boise,  Idaho  83706 

Montana    Rm  222,  2602  First  Ave. ,  N. ,  Billings,  Mont. 

59101 

Nevada    203  Federal  Bldg. ,  705  North  Plaza  St. ,  Carson 

City,  Nev.  89701 

New  Mexico 1106  Federal  Office  Bldg.,  517  Gold  Ave.,  S.W., 

Albuquerque,  N.  Mex.  87101 

Oregon    114  Pioneer  Courthouse,  555  S.W.,  Yamhill  St., 

Portland,  Oreg.  97204 

Utah     5301  Federal  Bldg.,  125  South  State  St.,  Salt 

Lake  City,  Utah  84138 

Washington    _ . _   858  Federal  Bldg.,  915  2nd  Ave.,  Seattle, 

Washington  98174 

Wyoming    _ .  _ _ 105  Federal  Bldg.  &  U.S.  Courthouse,  1 1 1  South 

Wolcott,  Casper,  Wyo.  82601 
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INTERSTATE  COMMERCE 

COMMISSIONERS 

1887-1978 


Interstate  Commerce  Oath  of  End  of 

Commissioners  State  Party  Office  Service 

1.  COOLEY,  Thomas  M.  MI  Rep.  Mar.  31.  1887  Jan.  12,  1892 

2.  MORRISON,  William  R.  IL  Dem.  Mar.  31,  1887  Dec.  31,  1897 

3.  SCHOONMAKER,  Augustus  NY  Dem.  Mar.  31,  1887  Dec.  31.  1890 

4.  WALKER,  Aldace  F.  VT  Rep.  Mar.  31,  1887  Mar.  31,  1889 

5.  BRAGG,  Walter  L.  AL  Dem.  Mar.  31,  1887  Aug.  21,  1891 

6.  VEAZEY,  Wheelock  G.  VT  Rep.  Sept.  10,  1889  Dec.  20,  1896 

7.  KNAPP,  Martin  A.  NY  Rep.  Mar.  2,  1891     Dec.  12,  1910 

8.  McDILL,  James  W.  IA  Rep.  Jan.  13,  1892   Feb.  28,  1894 

9.  CLEMENTS,  Judson  C.  GA  Dem.  Mar.  17,  1892  June  18,  1917 

10.  YEOMANS,  James  D.  IA  Dem.  May  2,  1894     Mar.  6,  1905 

11.  PROUTY,  Charles  A.  VT  Rep.  Dec.  21,  1896  Feb.  2,  1914 

12.  CALHOUN.  William  J.  IL  Rep.  Mar.  21,  1898  Sept.  30,  1899 

13.  FIFER,  Joseph  W.  IL  Rep.  Nov.  4,  1899    Dec.  30,  1905 

14.  COCKRELL,  Francis  M.  MO  Dem.  Mar.  11,  1905  Dec.  31,  1910 

15.  LANE,  Franklin  K.  CA  Dem.  July  2.  1906      Mar.  5,  1913 

16.  CLARK,  Edgar  E.  IA  Rep.  July  31,  1906   Aug.  13,  1921 

17.  HARLAN,  James  S.  IL  Rep.  Aug.  28,  1906  Dec.  31,  1918 

18.  McCHORD,  Charles  C  KY  Dem.  Dec.  31,  1910  Jan.  1,  1926 

19.  MEYER,  Balthasar  H.  WI  Rep.  Dec.  31,  1910  Apr.  30,  1939 

20.  MARBLE,  John  H.  CA  Dem.  Mar.  10,  1913  Nov.  21,  1913 

21.  HALL,  Henry  C  CO  Dem.  Mar.  21,  1914  Jan.  13,  1928 

22.  DANIELS,  Winthrop  M.  NJ  Dem.  Apr.  6,  1914     July  1.  1923 

23.  AITCHISON,  Clyde  B.  OR  Rep.  Oct.  5,  1917     July  10,  1952 

24.  WOOLLEY,  Robert  W.  VA  Dem.  Oct.  5,  1917     Dec.  31.  1920 

25.  ANDERSON,  George  W.  MA  Dem.  Oct.  15,  1917   Nov.  5,  1918 

26.  EASTMAN,  Joseph  B.  MA  Ind.  Feb.  17,  1919  Mar.  15,  1944 

27.  FORD,  Henry  J.1  NJ  Dem.  June  11,  1920  Mar.  4,  1921 

28.  POTTER,  Mark  W.  NY  Dem.  June  24,  1920  Feb.  20,  1925 

29.  ESCH,  John  J.  WI  Rep.  Mar.  28,  1921  May  29,  1928 

30.  CAMPBELL,  Johnston  B.  WA  Rep.  May  5,  1921     Jan.  6,  1930 
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Interstate  Commerce  Oath  of  End  of 

Commissioners  State    Party  Office  Service 

31.  LEWIS,  Ernest  I.  IN       Rep.  May  5,  1921     Dec.  31,  1932 

32.  COX,  Frederick  I.  NJ      Rep.  Sept.  1,  1921    Dec.  31,  1926 

33.  McMANAMY,  Frank  D.C.   Dem.  June  28,  1923  Apr.  30,  1939 

34.  WOODLOCK,  Thomas  F.       NY  Dem.  Apr.  1,  1925     Aug.  31,  1930 

35.  TAYLOR,  Richard  V.  AL  Dem.  Jan.  16,  1926   Dec.  31,  1929 

36.  BRAINERD,  Ezra-Jr.  OK  Rep.  Feb.  23,  1927  Dec.  31,  1933 

37.  PORTER,  Claude  R.  IA  Dem.  Jan.  28,  1928  Aug.  17,  1946 

38.  FARRELL,  Patrick  J.  D.C.  Dem.  June  7,  1928    Dec.  31,  1934 

39.  LEE,  William  E.  ID  Rep.  Jan.  18,  1930  Aug.  18,  1953 

40.  TATE,  Hugh  M.  TN  Rep.  Feb.  28,  1930  Sept.  16,  1937 

41.  MAHAFFIE,  Charles  D.  D.C.  Dem.  Sept.  2,  1930    Dec.  31,  1954 

42.  MILLER,  Carroll  PA  Dem.  June  14,  1933  Dec.  24,  1949 

43.  SPLAWN,  Walter  M.W.  TX  Dem.  Feb.  1,  1934     June  30,  1953 

44.  CASKIE,  Marion  M.  AL  Dem.  Aug.  26,  1935  Mar.  31,  1940 

45.  ROGERS,  John  L.  TN  Rep.  Sept.  16,  1937  Apr.  30,  1952 

46.  ALLDREDGE,  J.  Haden  AL  Dem.  May  1,  1939     Oct.  31,  1955 

47.  PATTERSON,  William  J.  ND  Ind.  July  31,  1939   July  10,  1953 

48.  JOHNSON,  J.  Monroe  SC  Dem.  June  3,  1940    June  4,  1956 

49.  BARNARD,  George  M.  IN  Rep.  Dec.  2,  1944    Jan.  2,  1949 

50.  MITCHELL,  Richard  F.  IA  Dem.  Feb.  3,  1947     June  15,  1959 

51.  CROSS,  Hugh  W.  IL  Rep.  Apr.  11,  1949  Nov.  25,  1955 

52.  KNUDSON,  James  K.  UT  Rep.  Apr.  20,  1950  May  22,  1954 

53.  ELLIOTT,  Kelso  IN  Rep.  July  10,  1952    Feb.  29,  1956 

54.  ARPAIA,  Anthony  F.  CT  Dem.  July  11,  1952    Mar.  15,  1960 

55.  CLARKE,  Owen  WA  Rep.  July  10,  1953   Jan.  15,  1958 

56.  FREAS,  Howard  G.  CA  Rep.  Aug.  18,  1953  Dec.  31,  1966 

57.  TUGGLE,  Kenneth  H.  KY  Rep.  Sept.  8,  1953    July  31,  1975 

58.  WINCHELL,  John  H.  CO  Rep.  July  28,  1954   Apr.  3,  1961 

59.  HUTCHINSON,  Everett  TX  Dem.  Feb.  1,  1955     Mar.  31,  1965 

60.  MURPHY,  Rupert  L.  GA  Dem.  Dec.  30,  1955  Aug.  31,  1978 

61.  MINOR,  Robert  W.  OH  Rep.  Feb.  15,  1956  Sept.  30,  1958 

62.  WALRATH,  Laurence  K.  FL  Dem.  Mar.  29,  1956  June  30,  1972 

63.  McPHERSON,  Donald  P. -Jr.  PA  Rep.  June  4,  1956    Mar.  29,  1963 

64.  GOFF,  Abe  McGregor  ID  Rep.  Feb.  12,  1958  July  30,  1967 

65.  WEBB,  Charles  A.  VA  Rep.  Sept.  30,  1958  Mar.  31,  1967 
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Commissioners 

66.  HERRING,  Clyde  E. 

67.  BUSH,  John  W. 

68.  TUCKER,  William  H. 

69.  TIERNEY,  Paul  J. 

70.  BROWN,  Virginia  Mae* 

71.  DEASON,  Willard 

72.  STAFFORD,  George  M. 

73.  SYPHERS,  Grant  E. 

74.  HARDIN,  Dale  W. 

75.  BURKE,  Wallace  R. 

76.  JACKSON,  Donald  L 

77.  GRESHAM,  Robert  C* 

78.  BREWER,  W.  Donald 

79.  WIGGIN,  Chester  M.  Jr. 

80.  McFARLAND,  Alfred  T. 

81.  MONTEJANO,  Rodolfo1 

82.  O'NEAL,  A.  Daniel,  Jr.* 

83.  CLAPP,  Charles  L.* 

84.  CORBER,  Robert  J. 

85.  CHRISTIAN,  Betty  Jo* 


State 

Party 

Oath  of                  End  of 
Office                     Service 

IA 

Dem. 

Sept.  21,  1959  May  25,  1964 

OH 

Dem. 

Apr.  3,  1961     Nov.  2,  1972 

MA 

Dem. 

Apr.  3,  1961     Dec.  31,  1967 

MD 

Rep. 

Mar.  29,  1963  Feb.  28,  1970 

WV 

Dem. 

May  25,  1964 

TX 

Dem. 

Sept.  8,  1965   July  31,  1975 

KS 

Rep. 

Apr.  26,  1967 

CA 

Rep. 

July  31,  1967   Feb.  5,  1968 

IL 

Rep. 

July  31,  1967   Aug.  31,  1977 

CT 

Dem. 

Aug.  21,  1968  June  28,  1969 

CA 

Rep. 

Mar.  20,  1969  June  30,  1972 

MD 

Rep. 

Dec.  15,  1969 

CO 

Rep. 

July  23,  1970   June  30,  1974 

NH 

Rep. 

Oct.  24,  1972  July  31,  1973 

TN 

Ind. 

Nov.  1,  1972    Nov.  10,  1977 

CA 

Dem. 

Nov.  3,  1972    Mar.  2,  1973 

WA 

Dem. 

Apr.  12,  1973 

MA 

Rep. 

Mar.  14,  1974 

VA 

Rep. 

Mar.  13,  1975  Dec.  1,  1976 

TX 

Dem. 

Apr.  7,  1976 

1  Recess  appointment  only,  not  confirmed. 
*  Commissioners  who  are  still  serving. 
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APPENDIX  B 


Commission  Workload 


TABLE  1. — Distribution  by  method  of  disposition  of  proceedings  cases  closed 
during  fiscal  year  1978,  compared  to  fiscal  years  1976  and  1977  and  average  time 
in  months  from  date  of  filing  to  closing 


Dismissed  or  discontinued 

Fiscal  year  Fiscal  year  Fiscal  year 

1976 1977 1978 

Cases  Months  Cases   Months  Cases  Months 

Rail  finance  cases 41          18.8  50         21.0  27  7.5 

Motor  carrier  finance  cases 26         17.4  33           9.8  6  4.3 

Motor  carrier  operating  authority  cases  839           7.5  789           6.9  691  7.4 

Motor  carrier  complaint  cases 337           4.4  21          18.0  20  17.3 

Water  carrier  cases 4           5.8  2         17.4  3  27  7 

Formal  docket  cases  (rate  complaints  and  inves- 
tigations)  23         12.8  35           5.1  19  16.8 

Investigation  and  suspension  cases  (motor)  ....          447           1.4  440           1.5  271  1.6 

Investigation  and  suspension  cases  (rail)  52           2.2  26         10.7  6  6.0 

All  other  cases 17           5.5  74         21.7  195  11.1 

TOTAL  ALL  TYPES  1,786    5.7  1,470    6.8  1,198  7^0 


Decided  by  effective  ALI  initial  decision 


Fiscal  year 
1976 


Fiscal  year 
1977 


Fiscal  year 
1978 


Cases   Months      Cases   Months      Cases  Months 


Rail  finance  cases 

Motor  carrier  finance  cases 

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases  

Formal  docket  cases  (rate  complaints  and  inves- 
tigations)  

Investigation  and  suspension  cases  (motor)  .... 

Investigation  and  suspension  cases  (rail)  

AH  other  cases  ., 


14 

23 

398 

12 

1 

57 


24.1 
15.7 
13.8 
18.3 
18.0 

10.6 


17 

43 

584 

17 

1 

15 
2 


25.6 
11.2 
12.7 
12.3 
9.2 

11.9 
16.2 


39 


11.1 


TOTAL  ALL  TYPES 


505 


10 

3 

995 

13 
1 
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30.1 
13.8 
11.4 
15.7 
13.0 


6.3 


10.4 


14.0 


718        12.9 


116 


11.5 
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TABLE  1. — Distribution  by  method  of  disposition  of  proceedings  cases  close 
during  fiscal  year  1978  compared  to  fiscal  years  1976  and  1977  and  average  time 
in  months  from  date  of  filing  to  closing — Continued 


Decided  by  final  report  after  service  of 
initial  decision 


Rail  finance  cases 

Motor  carrier  finance  cases  

Motor  carrier  operating  authority  cases 

Motor  carrier  complaint  cases 

Water  carrier  cases  

Formal  docket  cases  (rate  complaints  and  inves 

tigations)   

Investigation  and  suspension  cases  (motor)  ... 

Investigation  and  suspension  cases  (rail) 

All  other  cases 

TOTAL  ALL  TYPES  


Fiscal 

year 

Fiscal 

year 

Fiscal 

year 

1976 

1977 

1978 

Cases 

Months 

Cases 

Months 

Cases 

Months 

21 

34.0 

33 

35.2 

25 

34.3 

43 

27.8 

57 

32.2 

6 

23.9 

411 

23.0 

655 

23.6 

623 

21.5 

31 

28.3 

13 

27.1 

23 

25.5 

2 

39.5 

4 

26.1 

6 

35.5 

81 

28.8 

38 

35.8 

1 

9.7 

1 

53.0 

4 

58.9 

2 

26.4 

4 

28.3 

1 

16.7 

0 

13 

35.4 

101 

25.2 

113 

24.4 

607 


25.1 


906        25.4 


799 


22.6 


Decided  by  final  report  without  a  previous 
initial  decision 


Fiscal  year 
1976 


Fiscal  year 
1977 


Fiscal  year 
1978 


Rail  finance  cases 

Motor  carrier  finance  cases  

Motor  carrier  operating  authority  cases  

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  inves 

tigations) 

Investigation  and  suspension  cases  (motor)  ... 

Investigation  and  suspension  cases  (rail)  

All  other  cases 

TOTAL  ALL  TYPES  5,959 


Cases 

Months 

Cases 

Months 

Cases 

Months 

318 

7.0 

260 

9.4 

224 

5.1 

249 

10.3 

368 

10.4 

123 

2.6 

.       5,152 

12.0 

5,787 

9.9 

7,560 

7.7 

10 

9.3 

9 

24.1 

8 

19.3 

20 

12.5 

16 

9.6 

11 

5.8 

14 

18.9 

33 

14.4 

1 

3.3 

57 

8.8 

49 

7.7 

46 

6.0 

51 

9.9 

23 

11.1 

2 

7.1 

88 

13.0 

173 

15.5 

557 

9.3 

11.6      6,718        10.1      8,537 
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Fiscal 

Fiscal 

Fiscal 

year 

year 

year 

1976 

1977 

1978 

394 

360 

286 

341 

501 

143 

6,800 

7,815 

9,829 

390 

60 

64 

27 

23 

21 

175 

121 

21 

505 

495 

320 

107 

50 

8 

118 

387 

958 

TABLE  1. — Distribution  by  method  of  disposition  of  proceedings  cases  close 
during  fiscal  year  1978  compared  to  fiscal  years  1976  and  1977  and  average  time 
in  months  from  date  of  filing  to  closing — Continued 

Total  cases 


Rail  finance  cases  

Motor  carrier  finance  cases 

Motor  carrier  operating  authority  cases  

Motor  carrier  complaint  cases 

Water  carrier  cases 

Formal  docket  cases  (rate  complaints  and  investigations) 

Investigation  and  suspension  cases  (motor) 

Investigation  and  suspension  cases  (rail) 

All  other  cases 

TOTAL,  ALL  TYPES  8,857  9,812  11,650 


TABLE  2. — Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1978 

RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION 

(indicates  action  completed) 

No.  34364  (Sub-No.  3) Piggyback  Traffic  Statistics— Rail,  Motor,  Water,  and  Freight 

Forwarder  Forms  Revisions. 

No.  36483* Maintaining  the  Commission's  Accounting  Regulations  in  Con- 
formance with  Generally  Accounting  Principles  (GAAP)  by  Pro- 
cedures to  Expedite  the  Adoption  of  newly  issued  Accounting 
Pronouncements,  not  printed,  decided  June  13,  1978. 

No.  36767* Accounting  for  Certain  Government  Transfer  by  Railroads  and 

Motor  Carriers  of  Passengers,  not  printed,  decided  June  30, 
1978. 

No.  36778   Exception  to  Competitive  Rate  Level  Standards  in  Connection 

with  Short  Notice  Authority  Rates. 

No.  36923* Accounting  for  Prior  Period  Adjustments,  not  printed,  decided 

July  12,  1978. 

Ex  Parte  No.  55  (Sub-No.  22)*  Implemenation  of  the  Energy  Policy  and  Conservative  Act  of 

1975,  599  ICC  357  (1978) 

Ex  Parte  No.  55  (Sub-No.  30) Price  Competition  Among  Practitioners. 

Ex  Parte  No.  73  (Sub-No.  1)  Regulations  for  Payment  of  Rates  and  Charges— Credit  Period 

on  Prepaid  Shipment. 

Ex  Parte  No.  272* Investigation  Into  Limitation  of  Carrier  Service  on  C.O.D.  and 

Freight-Collect  Shipments,  356  ICC  37  (1978). 

Ex  Parte  No.  297  (Sub-No.  2)* Notification  of  Rate  Proposals  Following  Prior  Independent 

Action,  358  ICC  487  (1978). 

Ex  Parte  No.  297  (Sub-No.  3) Modified  Terms  and  Conditions  for  Approval  of  Collective 

Ratemaking  Agreements. 
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RULES  AFFECTING  THE  BROAD  RANGE  OF  TRANSPORTATION— Continued 

vindicates  action  completed) 

Ex  Parte  No.  297  (Sub-No.  4)  Reopening  of  Section  5A  Application  Proceedings  to  Take  Ad- 
ditional Evidence. 

Ex  Parte  No.  332  Voting  Trust  Regulations 

Ex  Parte  No.  342*  Procedures  Governing  the  Process  Investigation  and  Disposi- 
tion of  Overcharge  Payments,  et  al. 

Ex  Parte  No.  350  — Improving  Commission  Regulations 

Ex  Parte  No.  350  (Sub-No.  1)  .    Rulemaking  Procedures. 


RAILROADS 

No.  36366  Revision  to  the  Branch  Line  Accounting  System  subject  to 

Abandonment  or  Subsidized  Under  Section  la  of  the  Interstate 
Commerce  Act  or  Section  304  of  the  Rail  Revitalization  Act  of 
1973. 

No.  36557*  Reporting  Railroad  Track  Maintenance,  not  printed,  decided 

May  2,  1978. 

No.  36557  (Sub-No.  1)* Depreciation  v.  Betterment  Accounting  for  Railroad  Track 

Structure,  not  printed,  decided  May  2,  1978. 

No.  36584* Petition  Seeking  Institution  of  Rulemaking  Proceeding  to 

Amend  49  CFR  1301,  not  printed,  decided  March  6,  1978. 

No.  36589* J0int  Petition— Experimental  Piggyback  Train  Service,  not 

printed,  decided  April  27,  1978. 

No.  36622*  Rules  Governing  the  Separation  of  Common  Operating  Ex- 
penses Between  Freight  Services  and  Passenger  Services;  Rail- 
roads, not  printed,  decided  June  6,  1978. 

No.  36725*  Revision  to  the  Annual  Report  Forms  for  Class  I  and  Class  II 

Railroads,  not  printed,  decided  August  7,  1978. 

No.  36703* Designation  of  Class  III  Railroads,  not  printed,  decided  June 

9,  1978. 

No.  36765  Exemption  of  Amtrak  from  Uniform  System  of  Accounts  for 

Railroads. 

No.  36873 _  Definition  of  Railroad  Property. 

No.  36988 Alternate  Methods  of  Accounting  for  Railroad  Track  Structures. 

No.   37025   Revision  to  Railroads  Reports  Forms  A  and  B. 

No.  37086  Require  one  Copy  of  Government  Shipment  Quotations. 

Ex  Parte  55  (Sub-No.  24A) Rail  Application  Proceedings— Revised  Rules  of  Practice. 

Ex  Parte  No.  230  (Sub-No.  4)  Investigation  to  Consider  Further  Modification  of  the  Piggyback 

Service  Regulations. 

Ex  Parte  No.  241  Investigation  of  Adequacy  of  Railroad  Freight  Car  Ownership, 

Car  Utilization,  Distribution,  Rules  and  Practices. 

Ex  Parte  No.  252  (Sub-No.  2) Incentive  Per  Diem  Charges— Gondolas. 

Ex  Parte  No.  252  (Sub-No.  3) Use  of  Incentive  Per  Diem  Funds. 
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TABLE  2.— Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1978 

Continued 

RAILROADS— Continued 

Ex  Parte  No.  270  (Sub-No.  7)* Investigation  of  Railroad  Freight  Rate  Structure— Paper  and 

Paper  Products,  not  printed,  decided  May  23,  1978. 

Ex  Parte  No.  270  (Sub-No.  9)  Investigation  of  Railroad  Freight  Rate  Structure— Grain  and 

Grain  Products. 

Ex  Parte  No.  274  Abandonment  of  Railroad  Lines  Where  No  Public  Objection 

is  Sustained. 

Ex  Parte  No.  274  (Sub-No.  2A) Identification  and  Handling  of  Related  Rail  Abandonment  Ap- 
plications. 

Ex  Parte  No.  274  (Sub-No.  2B)  Increased  Public  Participation  in  Rail  Abandonment  Proceed- 
ing- 
Ex  Parte  No.  274  (Sub-No.  2C) Abandonment  of  Lines— Designation  of  Category  2  Lines. 

Ex  Parte  No.  277  (Sub-No.  8)  Adequacy  of  Intercity  Rail  Passenger  Service. 

Ex  Parte  No.  282  (Sub-No.  2)* Railroad  Consolidation  Procedures,  not  printed,  decided  Jan- 
uary 27,  1978. 

Ex  Parte  No.  293  (Sub-No.  3)  Rail  Reorganization  Act  of  1973  Submission  of  Cost  Data  to 

Justify  Reimbursement,  prior  reports  in  348  ICC  251  (1975) 
348  ICC  320  (1975). 

Ex  Parte  No.  293  (Sub-No.  4)  Acquisitions  of  Rail  Properties  by  Profitable  Railroads  Operating 

in  the  Region  as  Proposed  by  United  States  Railway  Association 
>n  its  Preliminary  System  Plan. 

Ex  Parte  No.  293  (Sub-No.  8)  Standards  for  Computation  of  Commuter  Rail  Passenger  Serv- 
ice Subsidies  and  Emergency  Operating  Payments. 

Ex  Parte  No.  293  (Sub-No.  10)  Trustees  Directed  to  Make  Properties  Available  for  Continued 

Rail  Service. 

Ex  Parte  327  (Sub-No.  1)  __    Capital  Incentive  Rate  Regulations. 

Ex  Parte  No.  328 Investigation  of  Tank  Car  Allowance  System. 

Ex  Parte  No.  334  (Sub-No.  1)  Car  Service  Compensation— Basic  Per  Diem  Changes— Com- 
pensation for  Private  Cars. 

Ex  Parte  No.  338* Standards  and  Procedures  for  the  Establishment  of  Adequate 

Railroad  Revenue  Levels,  not  printed,  decided  February  3, 
1978. 

Ex  Parte  No.  339  Amtrak  Through  Route  and  Joint  Fare  Study. 

Ex  Parte  No.  344  — Terminal  Performance  Standards  Governing  Transportation  of 

Non-Perishable  Commodities. 

Ex  Parte  No.  346  Railroad  General  Exemption  Authority. 

Ex  Parte  No.  347  Western  Coal  Investigation— Guidelines  for  Railroad  Rate 

Structure. 

Ex  Parte  No.  353  Adequacy  of  Railroad  Revenue. 

Ex  Parte  No.  355 Cost  Standards  for  Railroad  Rates. 

Ex  Parte  No.  358  Railroad  Contract  Rates  (General  Policy  Statement) 
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MOTOR  CARRIERS 

No.  35501  (Sub-No.  1)  _ National  Tank  Truck  Carriers,  Inc.— Hold—Harmless  Agree- 
ments. 

No.  36253*  Roadway  Express,  Inc.,  Petition  for  Declaratory  Order,  Clas- 
sification Designation,  not  printed,  decided  January  18,  1978. 

No.  36402*  Republic  Freight  Systems,  et.  al.,— Petition  for  Declaratory  Or- 
der, not  printed,  decided  June  8,  1978. 

No.  36541   Department  of  Defense— Liability  Limitations  by  Mobile  Hous- 
ing Carrier. 

No.  36696  Southern  Motor  Carriers  Rate  Conference,  Inc. ,— Petition  for 

Declaratory  Order. 

No.  36698 Department  of  Defense— Prelodging  Shipping  Documents. 

No.  36724  Cutter  Laboratories,  Inc. ,— Petition  for  Rulemaking— Any 

Quantity  Rating. 

No.  36786  American  Bus  Assoc.,— Definition  of  For-Hire  Transportation 

of  Passengers. 

No.  36840  Elimination  of  Annual  Report  M-A  for  Motor  Carrier  Holding 

Companies. 

No.  36990 Trailways,  Inc.— Petition  for  Rulemaking— Downward  for  Flex- 
ibility. 

No.  3699 1   Trailways,  Inc. ,  Flexibility  in  Charter  Prices. 

No.  37002 Revision  of  Quarterly  Report  Forms. 

Ex  Parte  No.  55  (Sub-No.  21)* Petition  to  Expedite  Motor  Carrier  Proceedings  Before  the 

Commission,  not  printed,  decided  January  18,  1978. 

Ex  Parte  No.  55  (Sub-No.  26)  Protest  Standards  in  Motor  Carrier  Application  Proceedings. 

Ex  Parte  No.  55  (Sub-No.  27)* Dual  Operations,  not  printed,  decided  April  6,  1978. 

Ex  Parte  No.  55  (Sub-No.  28)* Elimination  of  Motor  Carrier  Gateway  Restrictions  on  a  Gradual 

Basis,  not  printed,  decided,  January  23,  1978. 

Ex  Parte  No.  64  (Sub-No.  4)  Motor  Carrier  Temporary  Authority. 

Ex  Parte  No.  354 Additional  Charges  of  Motor  Carriers  and  Forwarders. 

Ex  Parte  No.  MC-19  (Sub-No.  9a)*  Transportation  of  Household  Goods  (Agency  Relationships), 

not  printed,  decided  July  20,  1978. 

Ex  Parte  No.  MC-19  (Sub-No.  16a)*  .....    Household  Goods— Use  of  Credit  Cards,  not  printed,  decided 

January  8,  1979. 

Ex  Parte  No.  MC-19  (Sub-No.  23)  Estimating  Practices  of  Household  Goods  Carriers. 

Ex  Parte  No.  MC-19  (Sub-No.  32)* Practices  of  Motor  Carriers  of  Household  Goods  (Modification 

of  Performance  Report  Requirements),  not  printed,  decided 
January  17,  1978. 

Ex  Parte  No.  MC-19  (Sub-No.  33)  Reweighing  of  Shipments— Household  Goods. 

Ex  Parte  No.  MC-37  (Sub-No.  29)* Pickup  and  Delivery  Area  for  Express  Shipments  by  Bus-Con- 
tinental Trailways,  not  printed,  decided  October  3,  1977. 
Ex  Parte  No.  MC-42  (Sub-No.  1)  Handling  of  C.O.D.  Shipments. 

Ex  Parte  No.  MC^43  (Sub-No.  1)  Lease  and  Interchange  of  Vehicles— Motor  Contract  Carriers, 

Interim,  not  printed,  decided  January  13,  1978. 
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TABLE  2. — Rulemaking  proceedings  pending  and  closed  during  fiscal  year  1978 — 
Continued 

MOTOR  CARRIERS— Continued 


Ex  Parte  No.  MC-43  (Sub-No.  7)  Lease  and  Interchange  of  Vehicles. 

Ex  Parte  No.  MC-55  (Sub-No.  8B) Motor  Common  Carriers  of  Property  Routes  and  Service. 

Ex  Parte  No.  MC-67  (Sub-No.  4)  Motor  Carrier  Temporary  Authority. 

Ex  Parte  No.  MC-71  (Sub-No.  1)  Owner-Operator  Cost  and  Impact  on  the  Rate  Structure. 

EX  Parte  No.  MC-75  (Sub-No.  1)* Agricultural  Cooperative  Transportation  Exemption,  not  printed, 

decided  May  16,  1978. 

Ex  Parte  No.  MC-77  (Sub-No.  2)*  Regulation  Governing  Restrictions  on  Service  by  Motor  Com- 
mon Carriers,  not  printed,  decided  July  10,  1978. 

Ex  Parte  No.  MC-82  New  Procedures  for  Motor  Carrier  Revenue  Proceedings,  In- 
terim 357  ICC  498  (1978) 

Ex  Parte  No.  MC-88  (Sub-No.  1)  Detention  of  Motor  Vehicles  Alaska. 

Ex  Parte  No.  MC-88  (Sub-No.  2)  Detention  of  Motor  Vehicles—Shipments  of  Uncrated  New  Fur- 
niture. 

Ex  Parte  No.  MC-95  (Sub-No.  1) Practices  of  Motor  Common  Carriers  of  Passengers— Checked 

Baggage  Liability  Exemption. 

Ex  Parte  No.  MC-95  (Sub-No.  2) Practices  of  Motor  Common  Carriers  of  Passengers— Checked 

Baggage  Liability  Provisions. 

Ex  Parte  No.  MC-98*  New  Procedures  in  Motor  Carrier  Restructuring  Proceedings. 

Ex  Parte  No.  MC-98  (Sub-No.  1)  Investigation  of  Motor  Carrier  Classification  System. 

Ex  Parte  No.  MC-98  (Sub-No.  2)  Proposed  Rulemaking  on  Released  Rates  in  Conjunction  with 

a  Small  Shipments  Tariff. 

Ex  Parte  No.  MC-100  (Sub-No.  2)* Revision  of  Procedures  Requiring  Service  of  Applications  on 

State  Officials,  not  printed,  decided  January  9,  1978. 

Ex  Parte  No.  MC-101*  Initial  Processing  of  Motor  Carrier  Finance  Proceedings,  not 

printed,  decided  November  28,  1978. 

Ex  Parte  No.  MC-103* Herman  Bros.,  Inc.,  Omaha,  Nebr.,  not  printed,  decided  Oc- 
tober 31,  1977. 

Ex  Parte  No.  MC-105  Single  State  Exemption— Ex-Water  Traffic. 

Ex  Parte  No.  MC-106*  Investigation  to  Consider  Modification  of  Administrative  Ruling 

No.  84,  130  MCC  167  (1978). 

Ex  Parte  No.  MC-107 Motor  Carrier  Licenses  of  Economically  Disadvantaged  Per- 
sons, Interim  129  MCC  623  (1978). 

Ex  Parte  No.  MC-108  Practices  of  Motor  Common  Carriers  of  Mobile  Homes. 

Ex  Parte  No.  MC-109 Applications  Seeking  Substitution  of  Single-Line  Service  for 

Existing  Joint-Line  Operations 

Ex  Parte  No.  MC-109  (Sub-No.  1)  Applications  Seeking  Substitution  forFor-Hire  Service  Propri- 
etory Operations  (Herman  Brothers  Petition). 

Ex  Parte  No.  MC-100 Service  at  New  Plantsites. 

Ex  Parte  No.  MC-1 11  Transfer  of  Motor  Carrier  Operating  Rights,  Interim,  not  printed, 

decided  September  7,  1977. 


101 


MOTOR  CARRIERS— Continued 

Ex  Parte  No.  MC-115 Transportation  of  Used  Household  Goods  in  Connection  with 

a  Pack-and-Crate  Operation  on  Behalf  of  the  Department  of 
Defense. 

Ex  Parte  No.  MC-116 Consideration  of  Rates  in  Operating  Rights  Application  Pro- 
ceedings. 

Ex  Parte  No.  MC-118 Grant  of  Motor  Carrier  Operating  Authority. 

Ex  Parte  No.  MC-119  Po/tcy  Statement  Regarding  the  "Rule  of  Eight"  In  Contract 

Carrier  Applications. 

Ex  Parte  No.  MC-120 Petition  of  Trailways,  Inc.— Transportation  of  Small  Shipments. 

No.  MC-C-3437  Motor  Transportation  of  Property  Incidental  to  Transportation 

by  Aircraft. 

No.  MC-C-10147 Definition  of  Cash  Letters— Interpretation. 


TABLE  3. — Formal  cases  opened  and  closed  during  fiscal  year  1978  as  compared 
to  prior  fiscal  years 


Fiscal 

Fiscal 

Fiscal 

year 

year 

year 

1976 

1977 

1978 

Pending  beginning  of  year 

7,942 

1 7,288 

7,607 

Openings  during  year 

Closings  during  year 

8,297 
8,857 

10,131 
9,812 

15,280 
11,650 

Pending  end  of  year 

7,382 

7,607 

11,237 

1  Show  cause  revocation  proceedings  dropped  from  pending 
figure.  Now  handled  by  Motor  Carrier  Board  as  "informal" 
proceeding. 
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TABLE  4. — Informal  proceedings 


Fiscal  Fiscal        Fiscal 

year  year  year 

1976  TP  1977  1978 


8,104  2,333  7,176        18,836 

18,632 


Applications  for  motor  temporary  authority: 

Filed 

Disposed  of _ 8245  2^221  7J95 

Pending  at  end  of  year ._.  28  140  141  345 

Petitions  in  application  for  motor  carrier  temporary  authority: 

Filed    1411  359  14%  1651 

Disposed  of  !  410  408  x  449  j  ?14 

Pending  at  end  of  year 192  143  190  '-^27 

Applications  to  deviate  from  regular  routes: 

Flled   -- - 343  5  184  173 

Disposed  of  333  3  183  188 

Pending  at  end  of  year 35  3  28  13 

Petitions  in  deviation  Blings: 

Filed    ._ 

Disposed  of  U 

Pending  at  end  of  year 1 

Proceedings  to  revoke  operating  rights  without  hearing: 

Instituted    669  266  886  914 

Disposed  of 570  209  982  914 

Pending  at  end  of  year 217  274 

Application  for  temporary  authority  to  lease  or  control 

(motor): 

Filed    

Disposed  of ; 247 

Pending  at  end  of  year 16  25  17 

Transfer  of  Operating  authority  if.under  $300,000  combined 

revenues  (motor): 

Filed   - 700  112  574  561 

Disposed  of __  589  99  650  514 

Pending  at  end  of  year 196  209  133  180 


10       0       9       9 

0  8      12 

1  4       1 


178     178 


219     100     300     344 
91     308     350 
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TABLE  5. — Certificates  of  convenience  and  necessity  issued  for  abandonment, 
construction,  acquisition,  and  operation  of  lines  of  railroad  under  Sec.  1(18)  of  the 
Interstate  Commerce  Act,  as  amended 


Fiscal  year  1976 

Fiscal  year  1977 

Fiscal  year  1978 

Appli- 

Appli- 

Appli- 

cations        Miles 

cations          Miles 

cations         Miles 

Abandonment  applications  filed 
Certificate  of  abandonment 

Granted  

Denied 

Dismissed 

Abandonment  permitted  since 

effective  date  of  Act 

Construction  applications  filed 

Granted   

Denied   

Dismissed    

Acquisition  and  operation  ap- 
plications filed  

Granted   

Denied 

Dismissed    


94  1,634.81 

99  1,788.84 

6  77.51 

15  280.58 

68,785.5 

3  110.70 

3  7.5 


93.4 


84  1,916.24 

147  2,499.50 

13  422,06 

24  532.64 

71,285.0 

5  22.96 

2  16.50 

0  — 

0  — 


7  98.60 

7  41.65 

3  57.00 


12 


365.11 
192.57 


2625 


127  3,378.70 

113  2,416.52 

4  110.45 

9  360.38 

73,701.5 

3  2.0 

0  0 

0  — 

0  — 

9  387.86 

1  9.32 
0  — 

2  62.53 
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TABLE  6.— Tariffs  and  Schedules,  Fiscal  Year  1978 


Received 

Criticized 

Rejected 

Freight: 

Common  carrier,  tariffs: 

Rail  „ 

Motor    

Water 

Pipeline    ._ 

54,329 

255,790 

2,508 

191 

11,588 

45,455 

369,861 

415 

4,355 

26 

0 

178 

361 

5,335 

273 

1,851 

51 

0 

Freight  forwarder 

International  Ocean-Land  Intermodal  

51 
619 

Total    

2,845 

Contract  Carrier,  schedules; 

Motor    

Water 

23,039 
68 

774 
1 

330 

1 

Total 

23,107 

775 

331 

Total  Freight       

392,968 

6,110 

3,176 

Passenger  Tariffs: 
Common  Carrier: 

Rail  

Motor 

Water 

390 

3,612 

32 

0 

74 

0 

4 

36 

0 

Total    

4,034 

74 

40 

Contract  Carrier:  Motor 

Express  Tariffs: 

Rail    

Motor  

17 

0 
5 

0 

0 
0 

0 

0 
0 

Total 

Total  Passenger  &  Express 

5 
4,056 

0 
74 

0 
40 

Consumer  Oriented  Examination  Program — All  Modes 

— 

3,527 

982 

GRAND  TOTAL  

397,024 

9,711 

4,198 

NOTES 

Also  filed  were  31,019  quotations  or  tenders  under  Section    A  total  of  3,740  copies  of  contracts  and  amendments  to  ex- 


22  of  the  Act  for  Government  transportation  of  property  or 
persons  at  reduced  fares. 

Processed  applications  requesting  permission  to  change 
rates  or  other  tariff  provisions  on  less-than -statutory  notice, 
or  to  depart  from  the  tariff  publishing  rules,  numbered  4,888. 


isting  contracts  between  motor  contract  carriers  and  shippers 
were  filed,  while  18,085  contracts  and  amendments  between 
freight  forwarders  and  motor  common  carriers  were  filed  pur- 
suant to  section  409  of  the  Act. 
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TABLE  7. — Fourth  section  actions 


Number  Number 


Applications:  Applications: 

On  hand  beginning  of  year  8  Disposed  of  during  year: 

Received  during  year  168                    Granted    151* 

Denied    9 

Withdrawn 3 

Dismissed 1 

TOTAL  176  TOTAL 164 

Pending  at  end  of  year  12 

*  This  includes  applications  that  have  been  granted  and  de-         NOTE— Petitions  for  reconsideration  of  Board's  action,  3; 
nied  in  part.  applications  protested  against  granting  of  relief,  25;  and  relief 

withheld  pending  hearings  in  applications,  4. 


TABLE  8.— Released  Rates  Board 


Petitions  for 

Modification  of 

Number  Orders 


FY  1978 

Applications: 

On  hand  beginning  of  year 8  2 

Received  during  the  year 33  4 

TOTAL                 ^  I 

Disposed  of  during  the  year- 
Granted   , __ jo,  1 

Denied    g  j 

Granted  and  denied  in  part 7  1 

Withdrawn    2  q 

TOTAL        ^  3 

Pending  at  end  of  year 6  3 


106 


TABLE  9. — Action  taken  on  proposals  (protested  and  non-protested)  considered 
for  suspension  and/or  investigation 


Fght. 
Rail       Motor     Water      Fwdr. 


Pipe 
line 


Total 
No. 


Per- 
cent 


Suspended  in  full  

Suspended  in  part 

Not  Suspended  or  Investigated*     ... 

Not  Suspended  but  Investigated*  ... 

Otherwise  disposed  of  (schedules  re- 
jected; protests  withdrawn;  sched- 
ules cancelled  by  carriers;  protests 
received  too  late;  etc.) 


25 

431 

9 

3 

0 

468 

29.2 

0 

10 

0 

0 

0 

10 

0.6 

155 

468 

13 

1 

0 

637 

39.8 

165 

39 

2 

2 

0 

208 

13.0 

41 


220 


11 


TOTAL  386 


Permitted  to  become  effective. 


1,168 


30 


17 


279 


17.4 


1,602      100.0 


TABLE  10. — Informal  cases  (Bureau  of  Traffic),  Fiscal  year  1978 

Rate  cases  general: 

On  hand  beginning  of  year  84 

Received  during  year 4,266 

Disposed  of  during  year 4,238 

Pending  at  end  of  year 112 

Special  dockets: 

On  hand  beginning  of  year 250 

Received  during  year 399 

Disposed  of  during  year 446 

Pending  at  end  of  year 203 

Informal  complaints: 

On  hand  beginning  of  year 223 

Received  during  year 373 

Disposed  of  during  year 122 

Pending  at  end  of  year 474 
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TABLE  11. — Bureau  of  Operations — Field  Program 

The  percentage  of  time  spent  in  each  of  the  8  major  work  activities  by  the  field  staff  during  the  period  of 
October  1,  1977,  through  August  31,  1978,  are  reflected  below: 

•  Authority   Matters 14  S? 

•  Insurance  Matters  «'~- 

•  Complaint  Handling  "  on  c7 

•  Compliance  Surveys "  on  -in 

•  Preliminary  Investigations  ...                                                                                      ' rlf_ 

•  Railroad  Car  Service ZZZZZI!""."""                          3  90 

•  Service  Projects "*  ~  ~4 

•  Travel  and  Administrative  -.™~[""]"™Z  2001 

•  *Deviation    

" * - 8.81 

Rail  Passenger  Service  Field  Program — Fiscal  Year  1978. 

Train  checks 1820 

Station  checks ooc 

Complaints  received  _ g  $gg 

Complaints  processed  ]  8346 

Complaints  pending  _ '242 


*  Defined  as  unprogrammed  work  activities  performed  by 
other  bureaus;  i.e.,  final  investigative  work  for  the  Bureau 
of  Investigations  and  Enforcement. 


TABLE  12.-— ICC  Unit  of  the  National  Defense  Executive  Reserve 


NDER 
Group 

Fiscal  Year  1976 

Addi- 
tional 

On  nomi- 

roll     nees    Total 

Fiscal  Year  1977 

Addi- 
tional 
On  nomi- 
roll     nees    Total 

Fiscal  Year  1978 

Addi- 
tional 
On  nomi 
roll     nees    Total 

Rail    . 

700 

217 
2 
0 
0 

917 

216 

59 

22 

613       199 

199           7 

55          2 

22           0 

812 

206 

57 

22 

569 

189 

61 

5 

Motor  __ 

214 

227       796 

Water  .. 
Other   .. 

...:..     59 
22 

10       199 
2         63 
1           6 
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TABLE  13.— Car  Supply— Cars  Installed,  Retired,  and  Ordered,  Class  I  Railroads 


Fiscal  year 


1963 

1968 

1973 

1978 

10,076 

5,914 

594 

22,188 
3,822 
9,833 

17,737 
7,999 
2,992 
1,291 

14,128 
2,749 
4,384 
3,353 
7,685 
1,221 
602 

7,203 

15 

2,492 

6,541 

11,421 

4,319 

4,987 

2,454 

1,967 

574 

40 

30,472 

65,862 

34,122 

28,125 

36,267 

39,944 

5,785 

14,052 

27,539 

788 

1,745 

4,077 

29,397 

3,407 

2,906 

19,222 

1,165 

*-  337 
6,222 

36,307 

3,085 

2,841 

8.489 

9,302 

29,251 

18,159 

181 

2,304 

1,286 

1,306 

5,233 

2,539 

Care  Installed: 

Box 

Refrigerator   

Gondolas    

Hoppers    

Covered  Hoppers 

Rat  

Other  

TOTAL  CARS 

Box 

Refrigerator   

Gondolas    

Hoppers    

Covered  Hoppers 

Flat   

Other 

TOTAL  CARS 

Care  Ordered: 

Box  

Refrigerator 

Gondolas    

Hoppers    „ 

Covered  Hoppers 

Flat 

Other 

TOTAL  CARS 


83,792 


93,930 


61,982 


72,758 


14,051 

8,841 

19,373 

8,629 

7,574 

4,360 

4.085 

192 

423 

7,750 

3,472 

2,054 

5,139 

12,139 

5,782 

16,224 

5,926 

6,557 

25,286 

7,183 

6,770 

6,987 

10,319 

1,110 

7,044 

8.555 

10,652 

#-160 

46,927 


55,189 


78,969 


35,232 


*  Negative  retirement  indicates  increase  in  ownership  in 
excess  of  new  installations,  resulting  from  reclassification  or 
transfer  of  equipment,  purchase  or  lease  of  used 
equipment,  etc. 


#  Ordered  figures  include  net  after  cancellations.  Orders  for 
160  "other"  cars  cancelled  during  October  1977. 
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TABLE  14. 
Railroads 


-Ownership,  Serviceable  Ownership,  and  Turnaround  Time,  Class  I 


Fiscal  Year 


1963 

Ownership: 

P'ain  box 555,430 

Equipped  Box 68,660 

TOTAL  BOX  624,090 

Refrigerator   90,495 

Gondolas    245,057 

Hoppers    437,102 

Covered  Hoppers  71,267 

Rat  - - 54,820 

Other  - 66,223 

TOTAL  CARS  ...  1,589,054 

Serviceable  Cars: 

Plain  Box  509,443 

Equipped  Box 65,145 

TOTAL  BOX  574,588 

Refrigerator   86,262 

Gondolas    215,360 

Hoppers    408,002 

Covered  Hoppers  69,742 

Flat  - — - - 52,457 

Other 63,384 

TOTAL  CARS  1,469,795 


1968 


1973 


1978 


415,150 
143,454 


327,853 
179,069 


558,604 


506,922 


101,384 
200,454 
415,500 
122,210 
67,580 
57,148 


91,939 

183,236 

363,256 

145,629 

96,916 

39,300 


384,120 
137,397 


300,575 
168,580 


521,517 


469,155 


Calendar  Year 


1962 
Turnaround  Time — Days: 

^  — - - 19.41 

Refrigerator 30.81 

Gondolas    _  22  24 

Hoppers 1641 

Covered  Hoppers  21.46 

Flat   - 13.64 

AVERAGE  ALL  CARS    19.24 


1967 

22.13 
35.26 
19.61 
14.53 
21.68 
12.98 


1972 


19.02 


223,705 
166,080 


389,785 


69,367 

158,150 

326,862 

161,758 

97,119 

29,448 


1,522,880        1,427,198        1,232,489 


193,015 
146,174 


339,189 


98,269 

87,512 

69,971 

189,362 

171,391 

144,325 

397,806 

345,427 

306,538 

118,593 

140,043 

152,140 

64,453 

92,391 

90,413 

54,270 

37,723 

27,763 

1,444,270        1,343,642        1,130,339 


1977 


23.21 

28.26 

32.21 

36.87 

19.41 

22.81 

14.71 

15.82 

20.73 

24.02 

12.57 

14.45 

19.57 


22.18 
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TABLE  15.— Service  Orders,  Fiscal  Year  1978 

Service  Order  Effective 

Number pate Title 

1084,  amended  1-31-78    Chicago,  Rock  Island  and  Pacific  Railroad  Company 

W.  M.  Gibbons,  Trustee,  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western  Transportation 
Company. 

1084,  amended  7-31-78    -—DITTO 

1171,  amended  3rd  1 1-30-77    Regulations  for  Return  of  Hopper  Cars, 

revised 

1 182,  amended  1-    -78    Substitution  of  Stock  Cars  for  Boxcars. 

1182,  corrected  1-15-78    -—DITTO 

1182,  amended  7-15-78    —DITTO 

1188,  amended  10-15-77    Chicago,  Rock  Island  and  Pacific  Railroad  Company 

authorized  to  operate  over  tracks  of  Chicago  and 
North  Western  Transportation  Company. 

1200,  amended  12-15-77    Missouri  Pacific  Railroad  Company  is  authorized  to 

operate  over  tracks  of  Union  Pacific  Railroad  Com- 
pany. 

1200,  amended  6-15-78  —DITTO 

1234,  10th  revised  10-11-77  Distribution  of  Grain  Cars. 

1234,  11th  revised  11-05-77  —DITTO   „ 

1234,  12th  revised  12-01-77  — DITTO 

1234,  amended  12th  3-31-78    —DITTO 

revised 

1234,  13th  revised  6-16-78    —DITTO   

1234,  14th  revised  8-20-78    —DITTO _ 

1237,  amended  2nd  1 1-30-77    Regulations  for  Return  of  Hopper  Cars, 

revised 

1240,  amended  2-28-78    Chicago  and  North  Western  Transportation  Com- 

pany authorized  to  operate  over  tracks  of  The  Kansas 
City  Southern  Railway  Company. 

1240,  amended  8-31-78    —DITTO ■_ 

1242,  amended  1-31-78    The  Kansas  City  Southern  Railway  Company  au- 

thorized to  operate  over  certain  tracks  of  Southern 
Pacific  Transportation  Company. 

1242,  amended  7-31-78    —DITTO 

1242,  amended  8-31-78    -—DITTO 

1247,  amended  1-31-78    Bath  and  Hammondsport  Railroad  Company  au- 

thorized to  operate  over  tracks  of  Consolidated  Rail 
Corporation. 

1247,  amended  7-31-78    —DITTO   

1249,  amended  11-15-77    Octararo  Railway,  Incorporated,  authorized  to  op- 

corrected  erate  over  portion  of  USRA  Line  No.  142,  former 

Octararo  Branch  of  Penn  Central  Transportation 
Company. 

1249,  amended  6-15-78    —DITTO   

corrected 


Expiration 
Date 


7-31-78 


1-31- 

-79 

.2-15- 

-77 

7-15- 

-78 

7-15- 

-78 

.2-15-78 

4-15- 

-78 

6-15-78 

12-15-78 
3-31-78 
3-31-78 
3-31-78 
9-30-78 

9-30-78 
11-30-78 
12-15-77 

8-31-78 

1-31-79 

7-31-78 

8-31-78 
1-31-79 
7-31-78 

1-31-79 
6-15-78 


12-15-78 


Ill 


Service  Order 
Number 


Effective 
Date 


1262.  amended 

1262,  amended 
1267,  amended 


1279,  amended 


1279,  amended 
1279,  amended 

1279,  amended 
1280 

1280,  revised 
1280,  amended 
1281 


10-31-77 


4-30-78 
2-15-78 


1267,  amended 

8-15-78 

1269,  amended 

3-31-78 

1269,  amended 

9-30-78 

1270,  amended 

1-15-78 

1270,  amended 

7-15-78 ' 

1272,  amended 

2-15-78 

1272,  amended 

8-15-78 

1273,  amended 

10_31_77 

1273  amended 

12-15-77 

1275,  amended 

1-15-78 

1275,  amended 

7-15-78 

1276 

10-01-77 

1276,  amended 

1-31-78 

1276,  amended 

7-31-78 

1279 

10-03-77 

10-14-77 


10-31-77 
11-15-77 
11-30-77 
10-05-77 

11-16-77 

5-31-78 

11-11-77 


Expiration 
Title     Date 

North  Stratford  Railroad  Corporation  authorized  to  4-30-78 

operate  over  certain  tracks  owned  by  the  State  of 
New  Hampshire. 

—DITTO 10-31-78 

Louisiana  and  Arkansas  Railway  Company  author-  8-15-78 

ized  to  operate  over  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  over  tracks  of 
Chicago,  Rock  Island  and  Pacific  Railroad  Company. 

—DITTO   .... 2-15-79 

Missouri  Pacific  Railroad  Company  authorized  to  op-  9-30-78 

erate  over  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company. 

--DITTO   3-31-79 

The  Chesapeake  and  Ohio  Railway  Company  au-  7-15-78 

thorized  to  operate  over  tracks  abandoned  by  Grand 
Trunk  Western  Railroad  Company. 

--DITTO   .....  i_i5_79 

Goodwin  Railroad.  Inc.,  authorized  to  operate  over  8-15-78 

certain  tracks  owned  by  State  of  New  Hampshire. 

-DITTO   2-15-79 

Distribution  of  Freight  Cars.  12-15-77 

—DITTO 3-15-78 

Erie  Western  Railway  Company  authorized  to  op-  7-15-78 

erate  over  tracks  abandoned  by  Consolidated  Rail 
Corporation. 

--DITTO   i_i5_79 

Michigan  Interstate  Railway  Company  authorized  to  1-31-78 

operate  portion  of  former  Ann  Arbor. 

--DITTO   7-31-78 

—DITTO   10-31-78 

Freight  forwarders  of  export  traffic  authorized  to  op-  10-15-77 

erate  to  any  available  Atlantic  or  Gulf  Coast  Port  in 
the  United  States  and  to  any  part  in  Dominion  of 
Canada. 

Freight  forwarders  of  export  traffic  authorized  to  op-          10-31-77 
erate  to  any  available  Atlantic  or  Gulf  Coast  Port  in 
the  United  States  and  to  any  port  in  Dominion  of 
Canada. 

—DITTO 11-15-77 

—DITTO   11-30-77 

—DITTO 12-31-77 

Substitution  of  Hopper  Cars  for  Covered  Hopper         11-30-77 
Cars  or  boxcars. 

--DITTO 5-31-78 

—DITTO   11-30-78 

Distribution  of  Freight  Cars.  1 1-30-77 
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TABLE  15. — Service  Orders,  Fiscal  Year  1978 — Continued 

Service  Order  Effective 

Number  Date  Title 

1282  10-18-77    American  Rail  Heritage,  Ltd.  D/B/A  Crab  Orchard 

and  Egyptian  Railroad  authorized  to  operate  over 
tracks  embargoed  by  Illinois  Central  Gulf  Railroad 
Company. 

1282,  amended  2-15-78    —-DITTO 

1282,  amended  8-15-78    --DITTO 

1283  11-02-77    Clinchfield  Railroad  Company  authorized  to  operate 

over  tracks  of  Interstate  Railway  Company  and  over 
tracks  of  Louisville  and  Nashville  Railroad  Company. 

1283,  amended  12-15-77    — DITTO   

1284  11-09-77    Chicago  and  North  Western  Transportation  Com- 

pany authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company. 

1285  11-14-77    Chicago  and  North  Western  Transportation  Com- 

pany authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company. 

1285,  amended  5-31-78    -—DITTO 

1286  11-15-77    Erie  Western  Railway  Company  authorized  to  op- 

erate over  tracks  of  Chicago  and  Western  Indiana 
Railroad  Company. 

1287  12-11-77    Norfolk  and  Western  Railway  Company  and  The 

Baltimore  and  Ohio  Railroad  Company  authorized 
to  operate  over  tracks  constructed  by  the  Common- 
wealth of  Pennsylvania  in  vicinity  of  Mt.  Pleasant, 
Pennsylvania;  Norfolk  and  Western  Railway  Com- 
pany authorized  to  operate  over  tracks  of  The  Bal- 
timore and  Ohio  Railroad. 

1287,  amended  5-31-78    —DITTO   ...„ 

1288  12-09-77    Chicago  and  North  Western  Transportation  Com- 

pany authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 
at  Dekalb,  Illinois. 

1288,  amended  5-31-78    —DITTO   - 

1289  12-14-77    Burlington  Northern  Inc.,  authorized  to  operate  over 

tracks  of  Union  Pacific  Railroad  Company  in  Sterling, 
Colorado. 

1289,  amended  5-31-78    —-DITTO 

1290  12-16-77    The  Chesapeake  and  Ohio  Railway  Company  au- 

thorized to  operate  over  tracks  of  Consolidated  Rail 
Corporation. 

1290,  amended  3-31-78    —DITTO   

1290.  amended  9-30-78    -—DITTO    

1291  1-01-78    Lamoille  Valley  Railroad  Company  authorized  to 

operate  over  tracks  owned  by  State  of  Vermont  and 
formerly  operated  by  Vermont  Northern  Railway 
Company. 

1292  12-30-77    Railroads  authorized  to  divert  traffic  consigned  to 

Continental  Grain  Corporation  elevator  located  at 
Westwego,  Louisiana. 


Expiration 
Date 


2-15-78 


8-15-78 

2-15-79 

12-15-77 


2-15-78 
5-31-78 


5-31-78 


11-30-78 

5-31-78 


5-31-78 


11-30-78 
5-31-78 


11-30-78 
5-31-78 


11-30-78 
3-31-78 


9-30-78 
3-31-79 
6-30-78 


1-31-78 
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Service  Order 
Number 


Effective  Expiration 

Date  Title  Date 

12-30-77    Railroads  authorized  to  divert  traffic  consigned  to  1-31-78 

Farmers  Export  Elevator  located  at  Galveston,  Texas. 

1-02-78    Indiana  Interstate  Railway  Company,  Inc.,  authorized  6-30-78 

to  operate  over  tracks  owned  by  City  of  Bicknell, 
Indiana. 

6-30-78    —-DITTO .... 1-15-79 

1-12-78    Erie  Western  Railway  Company  authorized  to  op-  7-15-78 

erate  over  tracks  of  Chicago  and  Western  Indiana 
Railroad  Company. 

6-20-78    --DITTO 9-30-78 

6-21-78    —DITTO 9-30-78 

1-18-78  Substitution  of  Refrigerator  Cars  for  Boxcars.  4-30-78 

4-30-78  —DITTO 7-31-78 

5-26-78  —DITTO 7-31-78 

6-16-78  —DITTO 7-31-78 

6-30-78  —DITTO 7-31-78 

7-31-78  —DITTO 10-31-78 

1-31-78    Railroad  operating  regulations  for  freight  car  move-  5-31-78 

ment 

1-24—78    Substitution  of  maintenance  of  way  ballast  cars  for  3-31-78 

gondola  cars. 

3-31-78    —DITTO 4-30-78 

1-24—78    Consolidated  Rail  Corporation  ordered  to  deliver  2-12-78 

empty  boxcars  to  Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  Lacy,  Trustees 
(BM);  BM  ordered  to  deliver  empty  boxcars  to  Maine 
Central  Railroad  Company. 

2-12-78    —DITTO   2-26-78 

2-26-78    —DITTO   3-12-78 

3-12-78    —DITTO 3-26-78 

3-26-78    --DITTO   4-16-78 

2-03-78    Chicago  and  North  Western  Transportation  Com-  2-28-78 

pany  authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 
at  Oshkosh,  Wisconsin,  and  Fond  du  Lac,  Wisconsin. 

2-15-78  Distribution  of  Grain  Cars.  3-31-78 

2-21-78  —DITTO 

2-24-78  —-DITTO   

3-20-78  —DITTO 3-31-78 

3-25-78  Distribution  of  Grain  Cars. 

4-30-78  ....DITTO 6-30-78 


1293 
1294 

1294,  amended 
1295 

1295,  amended 

1295,  corrected 
amended 

1296 

1296,  amended 

1296,  revised 

1296,  2nd  revised 

1296,  3rd  revised 

1296,  amended  3rd 
revised 

1297 

1298 

1298,  amended 
1299 


1299,  revised 

1299,  2nd  revised 

1299,  amended  2nd 
revised 

1299,  3rd  revised 

1300 


1301 

1301,  exception 
1301,  exception 
1301,  revised 
1301,  exception 
1301,  amended  revised 
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TABLE  15.— Service  Orders,  Fiscal  Year  1978— Continued 


Service  Order 
Number 


Effective 
Date 


Expiration 

Title  Date 

—  .DITTO  11-30-78 

Chicago  and  North  Western  Transportation  Com-  2-24-78 
pany  authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 
at  Oshkosh,  Wisconsin. 

Burlington  Northern  Inc. ,  authorized  to  operate  mul-  3-31-78 
tiple-car  grain  shipments  comprising  five  cars. 

Distribution  of  Covered  Hopper  Cars.  4_30_78 

—.DITTO 4-30-78 

—DITTO  

—DITTO 

....DITTO 4--30-78 

—DITTO 5-31-78 

—DITTO 6-15-78 

—DITTO 6-30-78 

—DITTO  

—DITTO  — 6-30-78 

.—DITTO  

—DITTO  12-15-78 

—DITTO  '. 

—DITTO 

Distribution  of  Covered  Hopper  Cars.  9-30-78 

—DITTO 10-31-78 

—DITTO  12-15-78 

..-DITTO  12-15-78 

.—DITTO  11-15-78 

Distribution  of  Freight  Cars.  4- 1 5-78 

.—DITTO  6-15-78 

....DITTO  — 10-31-78 

Distribution  of  Boxcars.  4-15-78 

—DITTO  - 

-—DITTO  — - 

—DITTO 6-15-78 


1301,  amended  revised         6-30-78 
1302  2-17-78 


1303 

2-23-78 

1304 

3-01-78 

1304,  corrected 

3-01-78 

1304,  exception 

3-07-78 

1304,  exception 

3-31-78 

1304,  exception 

4-03-78 

1304,  amended 

4-30-78 

exception 

1304,  amended 

5-31-78 

exception 

1304,  amended 

6-15-78 

exception 

1304,  exception 

4-18-78 

1304,  amended 

4-30-78 

corrected 

1304,  exception 

5-04-78 

1304,  amended 

6-30-78 

corrected 

1304,  exception 

5-05-78 

1304,  exception 

6-17-78 

1304,  exception 

8-01-78 

1304,  exception 

8-25-78 

1304,  exception 

9_05_78 

1304,  revised 
exception 

9-15-78 

1304,  exception 

9_07-78 

1305 

3-07-78 

1305,  amended 

4-15-78 

1305,  revised 

5-12-78 

1306 

3-11-78 

1306,  modification 

3-11-78 

1306,  modification 

3-20-78 

1306,  amended 

4-15-78 
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Service  Order 
Number 


1307 

1308 

1308,  revised 

1308,  amended  revised 

1308,  amended  revised 

1308,  amended  revised 
1309 

1309,  revised 

1309,  2nd  revised 

1309,  corrected  2nd 
revised 

1309,  exception 

1309,  exception 

1309,  exception 

1309,  exception 
1310 

1310,  revised 

1310,  amended  revised 
1311 

1312 

1312,  amended 

1312,  amended 
1313 

1313,  corrected 
1313,  revised 

1313,  amended  revised 
1314 


1314,  amended 
1315 

1315,  revised 

1315,  exception 
revised 


Effective  Expiration 

Date                                             Title  Date 

3-09-78    Distribution  of  Refrigerator  Cars.  4_30_78 

3-09-78    Distribution  of  Covered  Hopper  Cars.  4-30-78 

3-22-78    ....DITTO 4-30-78 

4-30-78    ....DITTO 6-30-78 

6-30-78    ....DITTO _ 8-31-78 

8-31-78    ....DITTO 10-31-78 

3-13-78    Railroad  operating  regulations  for  freight  car  move-  5-31-78 
ment. 

4-15-78    ....DITTO 5-31-78 

6-01-78    ....DITTO  7-31-78 

6-01-78    ....DITTO  7-31-78 

6-19-78    ....DITTO 7-15-78 

7-14-78    ....DITTO , 

7-14-78    ....DITTO 

7-19-78    ....DITTO  

3-14-78    Certain  railroads  authorized  to  transport  multiple-car  5-31-78 
grain  shipments  of  270  net  tons. 

3-24-78    ....DITTO 5-31-78 

5-31-78    ....DITTO 6-30-78 

3-17-78    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  4-^30-78 
Company  authorized  to  operate  unit-grain-train  com- 
prised of  70  cars. 

3-24-78    Railroads  authorized  to  transport  unit-grain-trains  of  5-31-78 
less  than  number  of  cars  required  by  tariffs. 

5-31-78    ....DITTO 7-31-78 

7431-78    ....DITTO 11-30-78 

3-25-78    Railroads  authorized  to  forward  portions  of  certain  5-31-78 
multiple-car  grain  shipments  transporting  less  than 
minimum  quantities  specified  by  tariffs. 

3-25-78    ....DITTO 5-31-78 

5-17-78    ....DITTO 6-30-78 

6-30-78    ....DITTO  11-30-78 

4-01-78    St.  Louis-San  Francisco  Railway  Company  author-  4-30-78 
ized  to  transport  shipments  of  soybean  meal  of  less 
than  2,000  pounds. 

4-30-78    ....DITTO 6-30-78 

4-08-78    Demurrage  and  Free  Time  on  Freight  Car.  6-01-78 

54)1-78    ....DITTO  6-01-78 

5-03-78    ....DITTO  „ 
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Service  Order 

Effective 

Number 

Date 

1315,  exception 

5-17-78 

1315,  amended 

6-01-78 

1315,  exception 

6-15-78 

1315,  amended  revised 

8-01-78 

1316 

4-04-78 

TABLE  15.— Service  Orders,  Fiscal  Year  1978— Continued 


Title 

.—DITTO  — 

.—DITTO  - 

—DITTO  — - - 

Demurrage  and  Free  Time  on  Freight  Cars. 

Chicago  and  North  Western  Transportation  Com- 
pany authorized  to  operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad  Company 
at  Appleton,  Wisconsin. 

.—DITTO  - 

—DITTO  — - 

Brandon  Corporation  authorized  to  operate  over 
tracks  formerly  operated  by  South  Omaha  Railway 
Company. 

—DITTO  — — 

Regulations  for  Return  of  Hopper  Cars. 

—DITTO  - 

—DITTO  - - - 

Distribution  of  Covered  Hopper  Cars. 

Richmond,  Fredericksburg  and  Potomac  Railroad 
Company  authorized  to  divert  traffic  destined  to  con- 
signee on  Virginia  Central  Railway 

Lenawee  County  Railroad  Company,  Inc.,  author- 
ized to  operate  over  tracks  of  Consolidated  Rail  Cor- 
poration. 

—DITTO  — — 

—DITTO  - 

Distribution  of  Grain  Cars. 

....DITTO  .— - 

....DITTO  — 

....DITTO  — - 

....DITTO  — - 

....DITTO - 

—DITTO  — 

—DITTO — — - 

....DITTO  - — 

..-DITTO  - — ---- 

—DITTO  — - — - - 


Expiration 
Date 


1316,  amended 

6-30-78 

1316,  amended 

8-31-78 

1317 

4-04-78 

1317,  revised 

8-09-78 

1318 

4-07-78 

1318,  revised 

4-21-78 

1318,  amended  revised 

6-30-78 

1319 

4-08-78 

1320 

4-08-78 

1321 

1321,  amended 

1321,  amended 
1322 

1322,  revised 

1322,  exception 

1322,  exception 

1322,  exception 

1322,  exception 

1322,  exception 

1322,  exception 

1322,  exception 

1322, exception 

1322,  amended, 
revised 

1323 


4-13-78 

7-31-78 
9_30-78 
4-17-78 
4-17-78 
4-17-78 
4-18-78 
4-18-78 
4-18-78 
4-20-78 
4-18-78 
4-26-78 
4-28-78 
4-30-78 


8-01-78 

10-01-78 
6-30-78 


8-31-78 

10-31-78 

9_30-78 


2-28-79 
6-30-78 
6-30-78 
1-15-79 
5-31-78 
4-15-78 

7-31-78 

9-30-78 

12-15-78 

4-30-78 

4-30-78 


4-26-78    Distribution  of  Freight  Cars. 


5-07-78 
6-30-78 
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Service  Order 
Number 


Effective 
Date 


Title 

.—DITTO  

-—DITTO  

.—DITTO 

Chicago,  Rock  Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  Burlington 
Northern  Inc. 

—DITTO  

The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany authorized  to  operate  unit-grain  train  comprised 
of  60  cars. 

—DITTO 

Norfolk  and  Western  Railway  Company  authorized 
to  operate  over  tracks  of  Detroit,  Toledo  and  Ironton 
Railway  Company. 

Brillion  &  Forest  Junction  Railroad  Company  au- 
thorized to  operate  over  tracks  abandoned  by  Chi- 
cago and  North  Western  Transportation  Company. 

Regulations  for  Return  of  Trailers 

—.DITTO 

Chicago,  Rock  Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  Chicago  and 
North  Western  Transportation  Company. 

—DITTO 

Chicago,  Rock  Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  St.  Louis-San 
Francisco  Railway  Company. 

South  Central  Tennessee  Railroad  Company  au- 
thorized to  operate  over  tracks  abandoned  by  Louis- 
ville and  Nashville  Railroad  Company. 

Railroad  operating  regulations  for  freight  car  move- 
ment. 

....DITTO  

.—DITTO  

—DITTO 

—DITTO 

—DITTO 

—DITTO 

—DITTO  

—DITTO  

—DITTO 

Railroad  operating  regulations  for  freight  car  move- 
ment. 


Expiration 
Date 


1323,  amended 

6-30-78 

1323,  amended 

8-31-78 

1323,  revised 

9-01-78 

1324 

5-02-78 

1324,  amended 

9-30-78 

1325 

5-02-78 

1325,  amended 

8-31-78 

1326 

5-05-78 

1327 


1331 


1332 


1332,  exception 
1332,  revised 
1332,  exception 
1332,  exception 
1332,  exception 
1332,  exception 
1332,  exception 
1332,  exception 
1332,  exception 
1332,  second  revised 


6-01-78 


1328 

6-01-78 

1328,  corrected 

6-01-78 

1329 

6-17-78 

1329,  amended 

9-30-78 

1330 

6-17-78 

7-01-78 

8-08-78 

8-22-78 
8-31-78 
8-31-78 
9_05-78 
9-11-78 
9_20-78 
9-22-78 
9-27-78 
9-27-78 
9-30-78 


8-31-78 
10-31-78 
10-31-78 

9-30-78 


3-31-79 
8-31-78 


1-15-79 

10-31-78 

1-15-79 

6-30-78 
6-30-78 
9-30-78 

3-31-79 
7-31-78 

1-15-79 

8-31-78 

9-30-78 
10-31-78 

9-30-78 
10-31-78 
10-31-78 
10-31-78 
10-31-78 
10-31-78 
10-06-78 
11-30-78 
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Service  Order 
Number 


Effective 
Date 


Title 


Expiration 
Date 


1332,  exception 
1333 

1334 

1336 

1337 


1338 


1339 


1340 


1341 


9-30-78    Extends  expiration  day  of  Exceptions  3,  4,  5,  6  and          11-30-78 
7  to  November  30,  1978. 

8-05—78    Illinois  Terminal  Railroad  Company  authorized  to  11-30—78 

operate  over  tracks  of  Illinois  Central  Gulf  Railroad 
Company. 

8-23-78    Richmond,  Fredericksburg  and  Potomac  Railroad  2-28-79 

Company  authorized  to  operate  over  tracks  formerly 
operated  by  Virginia  Central  Railway. 

9-05-78    Missouri-Kansas-Texas  Railroad  Company  author-  1-15-79 

ized  to  operate  over  tracks  of  St.  Louis-San  Francisco 
Railway  Company. 

9-12-78    Western  Maryland  Railway  Company  authorized  to  1-31-79 

operate  over  tracks  of  The  Baltimore  and  Ohio  Rail- 
road Company. 

9-15-78    Madison  Railroad,  Division  of  City  of  Madison  Port         10-15-78 
Authority  authorized  to  operate  over  tracks  formerly 
operated  by  Madison  Railway  Company,  Inc. 

9-22-78    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  1-15-79 

Company  authorized  to  operate  over  tracks  of  Union 
Pacific  Railroad  Company. 

9-22-78    Atlanta  and  West  Point  Rail  Road  Company,  Clinch-  1-15-79 

field  Railroad  Company,  Georgia  Railroad,  Seaboard 
Coast  Line  Railroad  Company  and  Western  Railway 
of  Alabama  to  deliver  locomotives  to  Louisville  and 
Nashville  Railroad  Company. 

9-27-78    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  3-31-79 

Company  authorized  to  operate  over  tracks  of  Chi- 
cago and  North  Western  Transportation  Company. 


Embargo  Direction 

Under  Revised 

Service  Order 

Effective 

No.  1253 

Date 

3-A 

4 

4-A 
5 


Purpose 


1-11-78  Embargo  against  Straits  Car  Ferry  Service  Corporation  on  all 
traffic  moving  between  St.  Ignace  and  Mackinaw  City,  Michigan, 
southward  or  eastward. 


l_28-78      Embargo  cancelled. 

2-24-78  Embargo  against  all  traffic  consigned,  reconsigned  or  intended 
for  Karg  Brothers  Tannery,  Johnstown,  New  York,  because  of 
accumulation  and  car  delay. 

3-20-78      Embargo  cancelled. 

3-03-78  Embargo  against  all  carload  shipments  of  rail  consigned,  recon- 
signed or  intended  for  National  Railroad  Passenger  Corporation 
(Amtrak)  rail  including  plant,  New  Haven  or  North  Haven.  Con- 
necticut, because  of  accumulation  and  car  delay. 
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Embargo  Direction 

Under  Revised 

Service  Order 

No.  1253 


Effective 
Date 


Purpose 


5,  exception 


5-A 
6 


6-A 
7 


7-A 
8 


5,  amended 


8,  amended 


8-A 


3-10-78  Consolidated  Rail  Corporation  authorized  to  accept  two  carloads 
of  rail  at  Steelton,  Pennsylvania,  consigned  to  National  Railroad 
Passenger  Corporation,  New  Haven,  Connecticut,  because  of 
inability  to  notify  shipper  of  the  embargo  before  commencement 
of  loading  of  cars. 

3-23-78      Embargo  cancelled. 

3-20-78  Embargo  against  all  traffic,  for  all  consignees,  on  the  Virginia 
Central  Railway,  Fredericksburg,  Virginia,  because  of  cessation 
of  operation. 

4-12-78      Embargo  cancelled. 

4-18-78  Embargo  against  all  traffic  for  all  consignees,  on  the  Virginia  Cen- 
tral Railway,  Fredericksburg,  Virginia,  because  of  track  conditions. 

5-01-78      Embargo  cancelled. 

6-02-78  Embargo  against  all  carloads  of  soybean  meal  or  soybean  hulls 
for  all  consignees  designated  for  unloading  at  the  Public  Grain 
Elevator,  Alabama  State  Docks,  Mobile,  Alabama,  because  of 
accumulation  and  car  delay. 

6-14-78  Amend  embargo  to  include  all  carloads  of  soybeans  consigned 
to  Mobile,  Alabama,  for  unloading  by  the  elevators  of  the  Ala- 
bama State  Docks,  because  of  accumulation  and  car  delay. 

6-16-78  Issuance  of  a  permit  to  the  Norfolk  and  Western  Railway  au- 
thorizing the  acceptance  of  nineteen  carloads  of  soybean  meal 
shipped  by  MFA,  Mexico,  Missouri,  to  Conagra,  Mobile,  Alabama, 
for  transloading  to  Puerto  Rico,  route  N&W-SLSF-TASD. 

6-26-78      Embargo  cancelled. 


Rerouting  Under 
Revised  Service 
Order  No.  1252 


Effective 
Date 


Description 


1,  amended 
1,  amended 


2,  amended 
2,  amended 


6,  amended 


6,  amended 


10-31-77    Louisville  and  Nashville  Railroad  Company  and  Bir- 
4-26-78    mingham  Southern  Railroad  Company  are  unable 
to  transport  certain  traffic  over  their  line  in  the  vicinity 
of  Bessemer,  Alabama,  due  to  restricted  clearances. 

1-31-78    New  York,  Susquehanna  and  Western  Railroad 
7-31-78    Company  being  unable  to  transport  traffic  between 

Sparta  and  Stockholm,  New  Jersey,  because  of 

bridge  out  of  service 

2-28-78  The  Baltimore  and  Ohio  Railroad  Company  being 
unable  to  transport  certain  traffic  over  its  line  between 
Weverton  and  Hagerstown.  Maryland,  because  of 
track  conditions. 


Expiration 
Date 


o- 

-31- 

-78 

7- 

i- 

-31- 
-31- 

-78 
-79 

8-31-78 


.DITTO 


8-31-78 


11-15-78 


120 


TABLE  15.— Service  Orders,  Fiscal  Year  1978— Continued 


Rerouting  Under 

Revised 

Service  Order  No. 

1252 


Effective  Expiration 

Date  Description  Date 

1-31-78  Middletown  and  Humrnelstown  Railroad  Company 
unable  to  transport  traffic  over  its  line  because  of 
track  damage. 

7-31-78    ....DITTO  - — . 

3-31-78  San  Diego  and  Arizona  Eastern  Railway  Company 
unable  to  transport  traffic  over  its  line  between  El 
Centro  and  San  Diego,  California,  because  of  slides 
and  washouts. 

9-30-78    ....DITTO  - - 

12-31-77  Western  Maryland  Railway  Company  unable  to 
transport  traffic  east  of  Hagerstown,  Maryland,  be- 
cause of  bridge  damage. 

3-31-78    ....DITTO - 

9-30-78    ....DITTO 

10-31-78  Grand  Trunk  Western  Railroad  Company  unabie  to 
transport  traffic  routed  via  its  car  ferry  between  Mil- 
waukee, Wisconsin,  and  Muskegon,  Michigan,  be- 
cause of  repairs  to  its  boat. 

1 1-25-77    Derailment  on  The  Chesapeake  and  Ohio  Railroad  1-15-78 

between  Ashland  and  Louisville,  Kentucky,  and  de- 
railment and  damage  to  a  tunnel  at  Princess,  Ken- 
tucky 

ll_07-77    Carolina,  Clinchfield  and  Ohio  Railway  unable  to         11-16-77 
transport  traffic  between  Erwin,  Tennessee,  and  Po- 
plar, North  Carolina,  because  of  flooding  and  track 
damage. 

11-22-77    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  1-31-78 

Company  unable  to  transport  traffic  between  Sey- 
mour and  Bedford,  Indiana,  because  of  track  and 
bridge  conditions. 

1-31-78    ....DITTO 7-31-78 

12-13-77    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad         12-18-77 
Company  unable  to  transport  traffic  currently  be- 
tween Chicago,  Illinois,  and  Louisville,  Kentucky, 
because  of  congestion  caused  by  heavy  snow. 

12-18-77    ....DITTO  - - 12-20-77 

1-11-78    Straits  Car  Ferry  Service  Corporation  unable  to  trans-  1-31-78 

port  traffic  currently  between  St.  Ignace  and  Macki- 
naw City,  Michigan,  because  of  limited  capacity  of 
its  car  ferry. 


9,  amended 

9,  amended 

10,  amended 


10,  amended 
31,  amended 

31,  amended 
31,  amended 
36,  amended 


38,  amended 


39 


40 


40,  amended 
41 


41,  amended 
42 


7^1-78 


1-31-79 
9_30_78 


3-31- 

-79 

3-31- 

-78 

9-30-78 

3-31- 

-79 

11-15 

-78 
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Rerouting  Under 

Revised 

Service  Order  No. 

1252 


Effective  Expiration 

Date  Description  Date 

1-20-78    Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad  2-03-78 

Company  unable  to  transport  traffic  between  St. 
Paul,  Minnesota,  and  Tacoma-Seattle,  Washington, 
because  of  blizzards  and  a  major  freight  train  derail- 
ment. 

2-03-78    ....DITTO  2-10-78 

2-10-78    ....DITTO  2-17-78 

2-17-78    ....DITTO  2-24-78 

1-20-78    Consolidated  Rail  Corporation  unable  to  transport  1-25-78 

trailer-on-flatcar  and  container-on-flatcar  traffic  over 
its  entire  line  because  of  snow  accumulation  and  has 
placed  embargo  against  such  traffic. 

1-23-78    The  Chesapeake  and  Ohio  Railway  Company  unable  1-26-78 

to  transport  traffic  between  Lexington  and  Louisville, 
Kentucky,  because  of  derailment  and  bridge  damage 
at  Louisville. 

1-23-78    Grand  Trunk  Western  Railroad  Company  unable  to  2-03-78 

transport  traffic  via  its  car  ferry  between  Milwaukee, 
Wisconsin,  and  Muskegon,  Michigan,  because  of  de- 
fective boilers. 

2-03-78    ....DITTO 2-10-78 

1-25-78    Chicago,  Milwaukee.  St.  Paul  and  Pacific  Railroad  2-03-78 

Company  unable  to  transport  traffic  currently  be- 
tween Chicago,  Illinois,  and  Louisville,  Kentucky, 
because  of  heavy  snow. 

2-4)3-78    ....DITTO  2-10-78 

2-10-78    ....DITTO  2-17-78 

1-30-78    The  Chesapeake  and  Ohio  Railway  Company  and  2-03-78 

The  Baltimore  and  Ohio  Railway  Company  are  un- 
able to  transport  traffic  over  certain  lines  in  the  States 
of  Illinois,  Indiana,  Kentucky,  Michigan,  Ohio,  Penn- 
sylvania and  New  York,  because  of  heavy  snow. 

2-03-78    ....DITTO 2-10-78 

1-31-78    Chicago  and  North  Western  Transportation  Com-  2-10-78 

pany  unable  to  transport  traffic  currently  between 
Trimont,  Minnesota,  and  Estherville,  Iowa,  because 
of  heavy  snow. 

2-10-78    ....DITTO  „ 2-24-78 

2-28-78    ....DITTO  3-17-78 

3-17-78    ....DITTO 3-31-78 

2-15-78    The  Chesapeake  and  Ohio  Railway  Company  unable  2-24-78 

to  transport  traffic  between  Ashland  and  Elkhorn 
City,  Kentucky,  because  of  damage  to  bridge  at 
Louisa,  Kentucky. 


43 


43,  amended 
43,  amended 
43,  amended 
44 


45 


46 


46,  amended 
47 


47,  amended 
47,  amended 
48 


48,  amended 
49 


49,  amended 
49,  amended 
49,  amended 
50 
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Description 


Rerouting  Under 

Revised 

Service  Order  No. 

Effective 

1252 

Date 

Expiration 
Date 


51 


51,  amended 
52 


2-28-78  Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  unable  to  transport  traffic  currently  be- 
tween Chicago,  Illinois,  and  Louisville,  Kentucky, 
because  of  congestion  and  shortage  of  locomotive 
power. 


3_30_78 


.DITTO 


53 


54 


3-01-78  Norfolk  and  Western  Railway  Company  unable  to 
transport  traffic  between  Ottumwa  and  Moulton, 
Iowa,  because  of  heavy  snow. 

3-03-78  Chicago,  Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  unable  to  transport  all  traffic  offered  for 
movement  between  St.  Paul,  Minnesota,  and  Ta- 
coma-Seattle,  Washington,  because  of  blizzards. 

4-04-78  Chicago,  Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  unable  to  transport  all  traffic  offered  for 
shipment  between  Savanna,  Illinois,  and  Kansas  City, 
Missouri,  because  of  track  conditions  and  shortages 
of  locomotives. 


54,  corrected 
55 


56 


4-04-78 


.DITTO 


57 


57,  corrected 

57,  amended  corrected 


57,  amended  corrected 

6-23-78 

57,  amended  corrected 

7-31-78 

58 

5-25-78 

4-27-78  Western  Maryland  Railway  Company  unable  to 
transport  all  coke  traffic  offered  for  movement  via  its 
lines  serving  Baltimore,  Maryland,  because  of 
congestion. 

4-27-78  Chicago,  Rock  Island  and  Pacific  Railroad  Company 
unable  to  transport  all  traffic  offered  for  movement 
between  St.  Louis  and  Kansas  City.  Missouri,  be- 
cause of  track  conditions. 

5-18-78  Chicago  and  North  Western  Transportation  Com- 
pany unable  to  transport  traffic  between  Albia  and 
Des  Moines,  Iowa,  because  of  track  damage  from 
flooding. 

5-18-78    ....DITTO 

5-31-78  Chicago  and  North  Western  Transportation  Com- 
pany unable  to  transport  traffic  between  Albia  and 
Des  Moines,  Iowa,  because  of  track  damage  from 
flooding. 

.DITTO 


..-.DITTO - 

Western  Maryland  Railway  Company  unable  to 
transport  all  traffic  offered  for  movement  between 
Hendricks  and  Lime  Rock  Siding,  West  Virginia,  be- 
cause of  track  damage  from  flooding. 


3-30-78 

9_30_78 
3-10-78 

3-31-78 
4-30-78 


4-30-78 
5-31-78 


5^31-78 


5-31-78 


5-31-78 
6-23-78 


7-31-78 
8-31-78 
7-10-78 
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Rerouting  Under 

Revised 

Service  Order  No. 

1252 


Effective 
Date  Description 

6-27-78  Southern  Pacific  Transportation  Company  unable  to 
transport  traffic  between  Jacksonville  and  Lufkin, 
Texas,  because  of  track  conditions. 

8-31-78    ....DITTO 

6-28-78  Consolidated  Rail  Corporation  unable  to  transport 
all  traffic  offered  for  movement  between  Benton  Har- 
bor and  Niles,  Michigan,  because  of  track  damage 
from  flooding. 

7-05-78  CP  Rail  unable  to  transport  all  traffic  offered  for 
movement  between  Richford  and  Wells  River,  Ver- 
mont, because  of  bridge  damage. 

7-12-78  Chesapeake  and  Ohio  Railway  Company  unable  to 
transport  all  traffic  offered  for  movement  through 
Bison  Yard,  Buffalo,  New  York,  because  of  a  strike. 

7-31-78  ....DITTO  

8-14-78  ....DITTO  

8-31-78  ....DITTO  

9-15-78  ....DITTO  

9-30-78  ....DITTO 

7-13-78  CP  Rail  unable  to  transport  all  traffic  offered  for 
movement  between  Bronville  Junction  and  Presque 
Isle,  Maine,  because  of  a  washout. 

7-14-78  CP  Rail  unable  to  transport  traffic  originating  and 
terminating  between  Fort  Steele  and  Beaverdell,  Brit- 
ish Columbia,  because  of  track  barricade  at  milepost 
102  Cranbrook  Sub  on  CP  Rail. 

7-25-78  CP  Rail  unable  to  transport  traffic  between  Detroit, 
Michigan,  and  Windsor,  Ontario,  via  the  Norfolk  and 
Western  car  ferry,  used  by  CP  Rail,  because  of  strike 
of  NW  employees. 

7-26-78  Revised  to  include  Detroit,  Toledo  and  Ironton  Rail- 
road Company  in  addition  to  CP  Rail. 

8-04-78  ....DITTO 

8-18-78  ....DITTO 

8-31-78  ....DITTO 

9-15-78  ....DITTO  

9-30-78  ....DITTO  

7-28-78  The  Chesapeake  and  Ohio  Railway  Company  unable 
to  transport  traffic  between  Ashland  and  Lexington, 
Kentucky,  because  of  a  derailment  at  Williams  Creek, 
Kentucky. 


Expiration 
Date 


59 

59,  amended 
60 


61 

62 

62,  amended 
62,  amended 
62,  amended 
62,  amended 
62,  amended 
63 

64 


65 


65,  revised 

65,  amended  revised 
65,  amended  revised 
65,  amended  revised 
65,  amended  revised 
65,  amended  revised 
66 


8-31-78 


12-31-78 
8-31-78 


7-15-78 

7-31-78 

8-14-78 
8-31-78 
9-15-78 
9-30-78 

7-21-78 
8-14-78 

8-04-78 

8-04-78 

8-18-78 
8-31-78 
9-15-78 
9_30_78 
10-15-78 
7-31-78 
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TABLE  15.— Service  Orders,  Fiscal  Year  1978— Continued 


Description 


Rerouting  Under 

Revised 

Service  Order  No. 

Effective 

1252 

Date 

Expiration 
Date 


67 


8-03-78 


68 

8-07-78 

68,  amended 

9-30-78 

69 

8-16-78 

69,  amended 
70 


71 


9-30-78 
8-16-78 


The  Chesapeake  and  Ohio  Railway  Company  unable 
to  transport  traffic  between  Ashland  and  Lexington, 
Kentucky,  because  of  congestion  and  accumulation 
of  cars. 

Fort  Worth  and  Denver  Railway  Company  unable 
to  transport  traffic  between  Seymour  and  Haskell, 
Texas,  because  of  track  damage  from  flooding. 

—.DITTO 

The  Chesapeake  and  Ohio  Railway  Company  unable 
to  transport  traffic  between  Ashland  and  Lexington, 
Kentucky,  because  of  congestion  and  car  accumu- 
lation. 

.—DITTO 


72 


73 


74 


75 


Southern  Pacific  Transportation  Company  unable  to 
transport  promptly  all  traffic  routed  via  its  lines 
through  the  New  Orleans  gateway. 

8-29-78  Chesapeake  Western  Railway  unable  to  transport 
traffic  between  Elkton  and  Harrisonburg,  Virginia, 
because  of  bridge  damage. 

8-31-78  Carolina,  Clinchfield  and  Ohio  Railway  Company 
unable  to  transport  traffic  between  Elkhorn  City,  Ken- 
tucky, and  Kingsport,  Tennessee,  because  of  derail- 
ment and  bridge  damage. 

9-22-78  Terminal  Railroad  Association  of  St.  Louis  unable  to 
transport  traffic  over  its  lines  because  of  a  strike.  Con- 
nections authorized  to  reroute  or  divert  traffic  via  any 
available  route. 

9-27-78  Various  railroads  unable  to  transport  traffic  because 
of  work  stoppage  by  certain  of  their  operating  em- 
ployees. 

9-27-78  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany and  Ferrocarril  de  Chihuahua  al  Pacifico,  S.A. 
de  C.V.  are  unable  to  interchange  traffic  routed  via 
Presidio,  Texas,  and  Ojinago,  Chihuahua,  Mexico, 
because  of  damage  to  bridge  conntecting  the  two 
points. 


8-06-78 

9-30-78 

11-30-78 
9-30-78 

10-31-78 
&-31-78 

9-06-78 

9-06-78 

9-30-78 

10-03-78 
11-15-78 
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TABLE  17.— Office  of  Rail  Public  Counsel  Cumulative  List  of  Filings 


Fiscal  1978 

April  4:  Motion  of  Office  of  Rail  Public  Counsel  "for  Leave  to  Intervene— U.S.  Court  of  Appeals 

for  the  District  of  Columbia  Circuit,  Nos.  77-1596  and  77-1626,  National  Railroad 

Passenger  Corporation  v.  U.S.  and  ICC. 
April  10:  Comments  filed— ICC,  Ex  Parte  No.  55  (Sub-No.  30),  Price  Competition  Among 

Practitioners. 
April  18:  Brief  filed— U.S.  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  Nos.  77-1596 

and  77-1626,  National  Railroad  Passenger  Corporation  v.  U.S.  and  ICC. 
May  12:  Submission  filed— ICC,  Docket  No.  36868,  Petition  of  the  Southern  Pacific 

Transportation  Company  for  Exemption  under  Section  12(1  )(b)  of  the  Interstate 

Commerce  Act. 
May  15:  Comments  filed— ICC  Ex  Parte  No.  274  (Sub-No.  2A),  Abandonment  of  Railroad  Lines 

and  Discontinuance  of  Service. 
May  15:  Comments  filed— ICC  Ex  Parte  No.  282  (Sub-No.  2),  Railroad  Acquisition,  Control, 

Merger,  Consolidation,  Coordination  Project,  Trackage  Rights  and  Lease  Procedures. 
June  27:  Prehearing  Conference  Memorandum — ICC,  Finance  Dockets  Nos.  28499  (Sub-No.  1), 

Norfolk  and  Western  Railroad  Company — Control — Detroit,  Toledo  &  Ironton  Railroad 

Company,  and  28676  (Sub-No.  1),  Grand  Trunk  Western  Railroad — Control — Detroit, 

Toledo  and  Ironton  Railroad  Company  and  Detroit  and  Toledo  Shore  Line  Railroad 

Company. 
June  1978:  Petition  for  Rulemaking— DOT,  Docket  No.  P-708,  Hazardous  Materials. 

July  7:  Comments  filed — ICC,  Ex  Parte  No.  358-F,  Railroad  Contract  Rates. 

July  10:  Response  filed — ICC,  Docket  No.  36868,  Petition  of  the  Southern  Pacific  Transportation 

Company  for  Exemption  under  Section  12(1  )(b)  of  the  Interstate  Commerce  Act. 
July  24:  Initial  Statement— ICC,  Ex  Parte  No.  327  (Sub-No.  1),  Capital  Incentive  Rate 

Regulations. 
August  7:  Comments  filed — ICC,  Ex  Parte  No.  346,  Rail  General  Exemption  Authority. 

August  25:  Comments  filed — ICC,  Ex  Parte  No.  350,  Improving  Commission  Regulations,  and  Ex 

Parte  No.  350  (Sub-No.  1),  Informal  Rulemaking  Procedures. 
August  31:  Comments  filed — ICC,  Ex  Parte  No.  274  (Sub-No.  2B),  Increased  Public  Participation  in 

Rail  Abandonment  Proceedings. 
Sept.  18:  Statement — ICC,  Ex  Parte  No.  353,  Adequacy  of  Railroad  Revenue. 


APPENDIX  C 


Publications 

FINANCIAL  AND  TRAFFIC 
STATISTICS 

Annual 

Transport  Statistics  in  the  United  States. 
Detailed  data  on  traffic  operations, 
equipment,  finances,  and  employment 
for  carriers  subject  to  the  Interstate 
Commerce  Act.  Available  by  releases: 

Part  1.  Railroads 
First  release  (includes  electric  rail- 
ways) 
Second  release 

Part  2.  Motor  Carriers 
First  release 
Second  release 

Part  3.  Freight  Forwarders. 

Part  4.  Private  Car  Lines 

Part  5.  Carriers  by  Water 

Part  6.  Pipe  Lines 
Freight  Commodity  Statistics,  Class  I  Rail- 
roads in  the  United  States.  Carloads  and 
tons  of  revenue  freight  originated,  ter- 
minated, and  received  from  connecting 
carriers,  and  gross  freight  revenue. 
Motor  Carrier  Freight  Commodity  Statis- 
tics, Class  I  Common  and  Contract  Car- 
riers of  Property.  Number  of  truckloads 
and  tons  of  freight  originated,  terminated, 
and  delivered  to  connecting  carriers,  and 
gross  freight  revenue. 
Selected  Statistics  of  Class  II  Motor  Car- 
riers of  Property. 

Selected  Statistics  of  Class  III  Motor  Car- 
riers of  Property. 

A— 300  Wage  Statistics  of  Class  I  Rail- 
roads in  the  United  States — Calendar 
Year.  Number  of  employees,  service 
hours  and  compensation  by  occupation: 
Professional,  clerical,  and  general;  main- 
tenance of  way  and  structures;  mainte- 
nance of  equipment  and  stores;  etc. 


Semiannual 

100 — Financial  and  Operating  Statistics 
of  Class  I  Railroads  in  the  United  States. 
Operating  revenues  and  expenses;  se- 
lected income  and  balance  sheet  items; 
selected  traffic,  service,  and  equipment 
statistics. 

300 — Wage  Statistics  of  Class  I  Railroads 
in  the  United  States.  Number  of  employ- 
ees, service  hours,  and  compensation  by 
occupation. 

600 — Transportation  Revenue  and  Traffic 
of  Large  Pipeline  Companies.  Transpor- 
tation revenue  and  number  of  barrels  of 
oil  originated  and  received  from  connec- 
tions, present  and  preceding  year. 
650 — Revenue  and  Traffic  of  Class  A  and 
B  Water  Carriers.  Freight  revenue,  num- 
ber of  tons  of  revenue  freight  carried,  rev- 
enue ton-miles,  passenger  revenues,  and 
number  of  passengers  carried. 
750 — Financial  and  Operating  Statistics 
of  Class  I  Motor  Carriers  of  Passengers. 
Passenger  operating  revenues  {intercity, 
local  and  suburban,  charter  or  special 
service),  expenses,  other  income,  miles 
of  highway  over  which  intercity  regular 
route  operations  conducted,  vehicle-miles 
operated  by  buses  in  intercity,  local  and 
suburban,  charter  or  special  service, 
number  of  revenue  passengers  carried  by 
buses  for  each  route  operation,  man- 
hours  paid  for,  and  compensation  of  driv- 
ers. 
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800 — Financial  and  Operating  Statistics 
of  Class  I  Motor  Carriers  of  Property. 
Operating  revenue  (intercity,  common 
and  contract,  local  cartage,  intercity  trans- 
portation for  other  Class  I  and  Class  II 
motor  carriers),  expenses,  other  income, 
deductions  and  income  taxes,  truck-  and 
tractor-miles  operated  in  intercity  freight 
service  by  common  and  contract  carriers, 
tons  of  revenue  freight  transported  in  in- 
tercity service,  operating  ratio,  report  of 
man-hours  paid  for,  and  compensation 
of  drivers  and  helpers. 
950 — Revenues,  Expenses,  and  Statistics 
of  Freight  Forwarders.  Operating  reve- 
nues, expenses,  income  items,  net  in- 
come, tons  of  freight  received  from 
shippers,  and  number  of  shipments  re- 
ceived from  shippers. 


Quarterly 

Large  Class  I  Motor  Carriers  of  Passen- 
gers Selected  Earnings  Data.  Operating 
revenues,  net  income,  revenue  passen- 
gers carried,  operating  ratio  and  rate  of 
return. 

Large  Class  I  Household  Goods  Carriers 
Selected  Earnings  Data.  Operating  rev- 
enues, net  income,  revenue  tons  hauled, 
operating  ratio  and  rate  of  return. 
Quarterly  Freight  Loss  and  Damage  Claims 
of  Large  Motor  Carriers.  Statistical  facts 
relative  to  losses  sustained  by  the  motor 
carrier  industry  from  theft  of  goods  in 
transit. 

Quarterly  Freight  Loss  and  Damage  Claims 
of  Class  I  Railroads.  Statistical  facts  rel- 
ative to  losses  sustained  by  the  railroad 
industry  from  theft  of  goods  in  transit. 
Large  Class  I  Motor  Carriers  of  Property 
Selected  Earnings  Data.  Operating  rev- 
enues, net  income,  revenue  tons  hauled, 
operating  ratio  and  rate  of  return. 
Class  I  Line-Haul  Railroads  Selected 
Earnings  Data.  Railway  operating  reve- 
nues, net  railway  operating  income,  or- 
dinary income,  net  income  and  rate  of 
return. 

Transport  Economics.  Recurring  and  spe- 
cial analyses  of  traffic,  operations,  equip- 
ment, finances,  and  employment  of 
transportation  industries,  and  related 
subjects. 

Monthly 

M — 350 — Report  of  Railroad  Employ- 
ment, Class  I  Line-Haul  Railroads.  Num- 
ber of  employees  at  middle  of  month, 
group  totals.  Issued  monthly. 


APPENDIX  D 


Appropriations  and 
Employment 

The  following  statement  shows  average  employment  and  total  appropriations  for 
the  Fiscal  Years  1951  to  1979  for  activities  included  under  the  current 
appropriation  title  "Salaries  and  Expenses." 


Year 


Appro- 
priation 


Average 
employ- 
ment 


Year 


Appro- 
priation 


Average 
employ- 
ment 


1951  $11,408,200 

1952  11,264,035 

1953 11,003,500 

1954  11,284,000 

1955 11,679,655 

1956  12,896,000 

1957  14,879,696 

1958 17,412,375 

1959 18,747,800 

1960  19,650,000 

1961 21,451,500 

1962 22,075,000 

1963 23,502,800 

1964  24,670,000 

1965 26,715,000 


2,072.3 
1,889.5 
1,849.4 
1,837.9 
1,859.1 
1,902.2 
2,090.1 
2,237.8 
2,268.1 
2,343.6 
2,386.1 
2,399.7 
2,412.8 
2,407.8 
2,339.1 


1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
TQ  . 
1977 
1978 
1979 


;27,540,000 

2,375.8 

27,169,000 

2 1,928.9 

23,846,000 

1,899.0 

24,664,000 

1,808.1 

27,742,660 

1,801.9 

28,442,000 

1,730.7 

30,640,000 

1,676.2 

33,720,000 

1,765.4 

40,681,000 

1,873.7 

44,970,000 

1,985.6 

52,455,000 

2,049.0 

12,290,000 

2,135.7 

60,786,000 

2,116.6 

65,575,000 

2,110.0 

70,400,000 

2,103.0 

1  Excludes  $1,310,000  transferred  to  the  Department  of 
Transportation  (Public  Law  89-670)  approved  Oct.  15,  1966, 
and  determination  order  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  which  authorized  transfer  of  funds  as  of 
Apr.  1,  1967. 


2  Excludes  average  employment  for  those  functions  trans- 
ferred to  the  Department  of  Transportation  effective  April  1, 
1967. 


SALARIES  AND  EXPENSES 

An  Act  (Public  Law  95-85  approved  Au- 
gust 2,  1977),  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses including  the  following: 
Salaries  and  expenses:  For  necessary  ex- 
penses of  the  Interstate  Commerce  Com- 
mission, including  services  as  authorized 
by  5  U.S.C.  3109,  $60,525,000  of  which 
$150,000  shall  be  available  for  valuation 
of  pipelines,  $800,000  available  for  nec- 
essary expenses  of  the  Office  of  Rail  Pub- 
lic Counsel. 


Provided,  that  Joint  Board  members  and 
cooperating  State  Commissioners  may 
use  Government  transportation  requests 
when  traveling  in  connection  with  their 
duties  as  such. 
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SUPPLEMENTAL  APPROPRIATION        RECEIPTS 


An  Act  (Public  Law  95-355  approved 
September  8,  1978)  making  supplemen- 
tal appropriations  of  $5,050,000  for  sal- 
aries and  expenses. 

Status  of  Fiscal  Year  1978  salaries  and 
expenses  account  as  of  September  30, 
1978. 

Total  appropriation  _ $65,575,000 

Total  obligations  65,268,000 


Unobligated  balance  laps- 
ing  


$      307,000 


Status  of  receipt  accounts  as  of  Septem- 

ber 30,  1978. 

Registration  and  filing  fees 

$5,635,000 

Fines,  penalties  and 

forfeitures  

1,238,000 

Charges  for  administrative 

services   

66,000 

Recoveries  from  railroad 

loan  guarantees 

89,000 

Miscellaneous  recoveries 

and  refunds 

22,000 

Total  Receipts $7,050,000 


APPENDIX  E 


Carrier  Financial  and 
Statistical  Data 


TABLE  1. — Carriers  reporting  to  the  Commission 


Number 

Carriers  subject  to  Uniform  Systems  of  Accounts  and  required  to  file  annual  and  periodic  reports 
as  of  September  30,  1978: 

Railroads,  class  I1  42 

Railroads,  class  II2  64 

Railroad  switching  and  terminal  companies,  class  I 1 

Railroad  switching  and  terminal  companies,  class  II 37 

Railroad  lessor  companies 99 

Motor  carriers,  class  I  passenger3 62 

Motor  carriers,  class  I  property3 1,045 

Motor  carriers,  class  II  property4 2,929 

Water  carriers 81 

Maritime  carriers 6 

Electric  railways 6 

Freight  forwarders 151 

Protective  service  companies 6 

Stockyard  companies  21 

Rate  bureaus  and  organizations,  class  I 43 

TOTAL  4,593 

Carriers  and  organizations  filing  annual  reports  but  not  subject  to  prescribed  uniform  systems  of 
accounts  as  of  September  30,  1978: 

Railroads,  class  HI 215 

Railroad  switching  and  terminal  companies,  class  III  134 

Carlines  (companies  which  furnish  cars  for  use  on  lines  of  railroads) 154 

Classes  II  and  III  motor  carriers  of  passengers 1,114 

Class  III  motor  carriers  of  property 12,900 

Water  carriers  (less  than  $100,000  gross  revenue) 100 

Freight  forwarders  (less  than  $100,000  gross  revenue) 29 

Holding  companies  (motor) 76 

Holding  companies  (rail) 6 

Holding  companies  (water) 2 

Rate  bureaus  and  organizations  (less  than  $100,000  gross  revenue)  42 

TOTAL 14,772 

GRAND  TOTAL 19,365 

1  Railroad  companies  having  annual  operating  revenues  of        3  Motor  carriers  having  annual  operating  revenues  in  excess 
$50,000,000  or  more.  of  $3,000,000. 

2  Railroad  companies  having  annual  operating  revenues  less         4  Motor  carriers  having  annual  operating  revenues  less  than 
than  $50,000,000  but  in  excess  of  $10,000,000.  $3,000,000  but  in  excess  of  $500,000. 
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TABLE  2. — Recapitulation  of  preliminary  1977  operating  revenues,  net  investment 
and  taxes 

(Dollars  in  thousands) 

Taxes 

Number  of  Income 

carriers  Net  taxes  on  AH 

repre-  Operating           invest-  ordinary  other 

Kind  of  carriers                         sented1  revenues            ment2  income3  taxes 

Railroads— class  1  line-haul 58  $20,429,929  $29,488,087       $235,862    $1,916,992 

Motor  carriers  of  property — class  I 

intercity  813    22,245,350      4,847,597         441,817         606,955 

Motor  carriers  of  passengers — class  1 

intercity 44         966,289         417,626  17,601  64,947 

Water  carriers  by  inland  and  coastal 

waterways— class  A  and  class  B  ...  68         690,711          593,431  12,939  11,870 

TOTAL 983  44,332,279  35,346,741        708,219    2,600,764 

Percentage  distributions 

Railroads— class  I  line-haul  5.9  46.1  83.4  33.3  73.7 

Motor  carriers  of  property — class  I  in- 
tercity.   82.7  50.2  13.7  62.4  23.3 

Motor  carriers  of  passengers — class  I 

intercity 4.5  2.2  1.2  2.5  2.5 

Water  carriers  by  inland  and  coastal 

waterways — class  A  and  class  B  ...  6.9  1.5  1.7  1.8  0.5 

TOTAL  1000  100.0  100.0  100.0  1QQ.Q 

1  Carriers  for  which  preliminary  financial  and  statistical  data  3  Federal  income  taxes  and  provision  for  deferred  taxes  only 
were  available.  for  railroads,  all  other  carriers  include  Federal  and  State  in- 

2  Net  investment  in  carrier  transportation  or  operating  prop-  come  taxes,  and  provision  for  deferred  taxes, 
erty  equipment  plus  working  capital  as  of  Dec.  31.  1977. 
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TABLE  3. — Intercity  ton  miles,  public  and  private,  by  mode  of  transportation, 
1977*  and  1976* 


Percent  of 

Mode  of                                     1977  1976         Percent             grand  total 

transportation                       (Millions)  (Millions)          change              1976              1975 

1 .  Railroads  and  electric  railways, 

excluding  express  and  mail  ....         832,000  799,876                 4.0             36.15             36.39 

2.  Motor  vehicles  555,000  510,000                 8.8             24.12             23.20 

3.  Inland  waterways,  including  Great 

Lakes  368,300  372,865              d  1.2             16.00             16.97 

4.  Pipelines  546,000         515,100 6.0  23.73  23.44 

Grand  Total 2,301,300      2,197,841 4.7  100.00  100,00 

*  Data  for  1977  and  1976  are  preliminary.  3.  Reported  by  the  Corps  of  Engineers,  Department  of  the 

Sources  (numbers  below  same  as  items  in  table):  Army.  Only  ton  miles  in  domestic  waters  are  included. 

1.  Reports  to  the  Interstate  Commerce  Commission  (ICC).  4.  Estimated  by  using  reports  to  the  ICC. 

2.  Based  on  data  obtained  from  the  Federal  Highway  Admin- 
istration, Department  of  Transportation. 


TABLE  4.— Federally  regulated  and  total  intercity  ton  miles,  1976,  by  mode  of 
transportation 


Federally  regulated  Not  Federally  Regulated  Total 

Mode  of  Ton  miles  Ton  miles  Ton  miles 

transportation  (billions)  Percent  (billions)  Percent  (billions) 

Rail  799.9                100.0                   0.0                     —  799.9 

Motor    „ 225.0                  44.1                285.0                  55.9  510.0 

Water*    44.3                     7.5                547.6               ,    92.5  591.9 

Pipelines 434.5                  84.4                  80.6                   15.6  515.1 

Total 1,503.7 62L2 913.2 37.8  2,416.9 

1  Federally  regulated  ton  miles  include  only  regulated  traffic     of  Engineers,  Department  of  the  Army.  The  total  water  carrier 
carried  by  regulated  water  carriers.  All  exempt  traffic  excluded,      data  include  deep  sea,  coastwise  and  intercoastal  service. 
The  separation  was  made  from  data  supplied  by  the  Corps     Note:  Data  for  1976  are  preljminary. 
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TABLE  5. — Class  I  line-haul  railroads  and  their  lessor  subsidiaries  shareholders' 
equity,  long-term  debt,  and  dividends 

(Dollars  in  thousands) 

Item  1975  1976  1977  > 

1.  Shareholders'  equity: 

a.  Capital  stock $5,632,109       $4,603,036       $4,649,239 

b.  Capital  surplus  4,536,904         4,160,805         5,241,529 

c.  Retained  income 6,556,039         6,975,578         6,416,124 

d.  Total  equity 16,725,052        15,739,419        16,306,892 

2.  Long-term  debt  __. 11,418,431        11,159,946        12,265,368 

3.  Total  equity  and  debt 28,143,483       26,899,365       28,572,260 

4.  Ratio  of  debt  to  equity  (percent)  40.57  41.49  42.93 

5.  Amount  of  dividends:2 

a.  Cash   $441,583  $453,688  $590,660 

b.  Stock „ 1,012 

1  Preliminary. 

2  Includes  figures  for  lessors  and  operating  railroads  without 
excluding  duplications  on  account  of  intercorporate  payments. 
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TABLE  6. — Class  I  line-haul  railroads,  condensed  income  statement,  financial 
ratios,  and  employee  data 

(Dollars  in  thousands) 

Item  1975  1976  1977  * 

1.  Number  of  carriers  represented  74  55  5g 


CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Freight  $15,398,601     $17,384,316     $18,892,437 

b.  Passenger   536,140  591,884  608,991 

c.  Total  operating  revenues  16,683,525       18,836,706       20,429,929 

3.  Total  operating  expenses 

4.  Railway  tax  accruals2  

5.  Rent  income  and  rents  payable — Net 

6.  Net  railway  operating  income  

7.  Ordinary  income _ 

8.  Extraordinary  items — Net3  

9.  Net  income 

NET  INVESTMENT  AND  EQUITY 

10.  Net  investment  in  transportation  property  and  equipment 

plus  working  capital 

11.  Shareholders'  equity 

FINANCIAL  RATIOS  (PERCENT) 

12.  Operating  ratio  (L.  3  -  L.  2c)  

13.  Return  on  net  investment  (L.  6  -^  L.  10) 

14.  Return  on  equity: 

a.  Ordinary  income  basis  (L.  7  •*■  L.  11)  

b.  Net  income  basis  (L.  9  +  L.  11)  

EMPLOYEE  DATA 

15.  Average  number  494,348  496,491  501,390 

16.  Compensation: 

a.  Total  $7,562,791       $8,493,532       $9,223,771 

b.  Per  hour  paid  for $6.389 $7.083 $7.635 

1  Preliminary.  Effective  Jan.  1,  1976,  the  revenue  qualification  3  Includes  income  taxes  on  extraordinary  items.  Includes  dis- 
of  a  class  I  railroad  was  increased  from  annual  operating  rev-  continued  operations  and  accounting  changes  for  years  1976 
enues  of  $5,000,000  or  more  to  $10,000,000  or  more.  and  1977. 

2  Includes  payroll  taxes,  provision  for  deferred  taxes,  and  all 
other  taxes,  except  income  taxes  on  extraordinary  items.  In- 
come taxes  on  ordinary  income  included  for  1975.  1976.  and 
1977  are  $58,122,000.  $162,956,000.  and  $60,161,000. 


.   13,792,198 

1,754,433 

-   -1,116,098 

20  796 

15,573,154 

1,991,171 

-1,250,954 

21,427 

-111,616 

59,369 

-52,247 

27,815,534 
15,183.658 

17,132,826 
2,152,854 

-1,315,014 

-170,765 

-227,139 

13,151 

-213,988 

29,488,087 
15,920,876 

-207,376 
134,456 
-72,920 

t 

30,342,204 
14,940,596 

82.67 
.07 

82.67 
.08  . 

83.86 
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TABLE  7. — Class  I  line-haul  railroads  current  assets  and  current  liabilities  as  of 
Dec.  31,  1976  and  1977 

(Dollars  In  thousands) 


1976         Percent 

Item  amount     of  change 

Total  current  assets ....$5,385,795  +14.4 

Cash  and  temporary  cash  investments  1,526,144            +38.3 

Materials  and  supplies  1,130,908              +8.3 

Total  current  liabilities  4,303,707            +10.5 

Net  working  capital: 

Including  materials  and  supplies 1,082,088            +33.0 

Excluding  materials  and  supplies -48,820       

Ratios: 

Current  assets  to  current  liabilities: 

Including  materials  and  supplies 1.25 

Excluding  materials  and  supplies .99 

Cash  and  temporary  cash  investments  to  current  lia- 
bilities.  .35 

1  Preliminary. 


1977 1         Percent 
amount     of  change 


$6,082,305 
1,566,223 
1,289,290 
4,709,937 


1,372,368 
-83,071 


1.29 
1.02 

.33 


+  12.9 

+  2.6 

+  14.0 

+  9.4 


+  26.8 


TABLE  8. — Refrigerator  carlines  owned  or  controlled  by  raliroads  condensed 
income  statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 


Item 

1.  Number  of  companies  represented  

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues  

3.  Operating  expenses  

4.  Income  taxes 

5.  Carline  operating  income 

6.  Ordinary  income  

7.  Extraordinary  items — net2  

8.  Net  income 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  cars  and  protective  service  property 

plus  working  capital  . 

10.  Shareholders'  equity 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operation  (L.  3  -=-  L.  2)  

12.  Return  on  net  investment  (L.  5  +  L.  4  +  L  9) 

13.  Return  on  equity  (L.  8  +  L.  10) 

EMPLOYEE  DATA 

14.  Average  number  

15.  Compensation    

1  Preliminary. 

2  Includes  income  taxes  on  extraordinary  items.  Includes  dis- 
continued operations  and  accounting  changes  for  years  1976 
and  1977. 


1975 


1976 


1977 ! 


$183,930 

$168,379 

$169,903 

121,205 

115,267 

121,445 

1,673 

-60 

1,083 

15.539 

8,330 

3,702 

4,949 

-2,020 

-2,083 

1  551 

-10  684 

6,500 

-12,704 

-2,083 

t 

366,125 

337,729 

305,231 

179,839 

158,598 

153,503 

65.90 

68.46 

71.48 

4.70 

2.45 

1.57 

3.61  .. 

3,323 

2,963 

2,900 

$44,574 

$49,161 

$47,024 
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TABLE  9. — Nonrailroad  controlled  private  car-owners,1  revenues  and  selected 
statistics 

(Dollars  and  miles  In  thousands) 

Item  1975  1976  1977 2 

1.  Revenue $933,726       $1,028,567       $1,019,470 

2.  Miles  made  by  owned  cars 6,232,423         6,976,264         7,466,908 

3.  Cars  owned  at  close  of  year: 

a.  Refrigerator 10,588  10,309  9,511 

b.  Petroleum  tank 115,774  114,672  115,695 

c.  Other  tank 40,083  42,728  43,842 

d.  Other  cars 214,910  192,216  196,270 

e    Total 381,355  359,925  365,318 

1  Confined  to  owners  of  10  or  more  cars.  Does  not  include 
railroad  owned  or  controlled  carlines. 

2  Preliminary. 
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TABLE  10. — Class  I  intercity  motor  carriers  of  property  condensed  income 
statement,  financial  ratios,  and  employee  data 

(Dollars  in  thousands) 


Item  1975  1976  1977 


1.  Number  of  carrier  represented  770  852  813 

CONDENSED  INCOME  STATEMENT 

2.  Operating  Revenues: 

a.  Freight-intercity-common  carrier $14,267,966  $16,048,057  $19,590,550 

b.  Freight-intercity-contract  carrier 62,610  79,460  128,388 

c.  Freight-local  cartage  751,887  832,215  1,000^662 

d.  Intercity  transportation  for  other  motor  carriers  ..  121,009  146,198  161,468 

e.  Other  operating  revenue 960,906  1,254,408  1,364^282 

f.  Total  operating  revenues 16,164,378  18,360,338  22,245,350 

3.  Operating  expenses 15,451,405  17,235,805  21,090,351 

4.  Lease  of  distinct  operating  unit — net -4,918  -10  663  -1  498 

5.  Net  carrier  operating  income 708,055  1, 113^870  1,153^501 

6.  Other  income  and  miscellaneous  deductions  from  in- 
come—net   -127,415  -3,014  -75,746 

7.  Income  taxes  on  ordinary  income2 264,025  331,650  441,817 

8.  Ordinary  income 316,615  779^206  635^938 

9.  Extraordinary  items — net3 -3,708  197  34  280 

10.  Net  income 312,907  779,403  670  218 

NET  INVESTMENT  AND  EQUITY 

11.  Net  investment  in  carrier  operating  property  and  equip- 
ment, plus  working  capital  3,809,743  4,324,065  4,847,597 

12.  Shareholders'  and  proprietors'  equity 3,364,437  3,293,265  4,149,560 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L  3  -f-  L.  2f) 95.59  93  88  94.81 

14.  Return  on  net  investment  (L.  5  -^  L.  11)  ... 18.59  25.76  23  80 

15.  Return  on  equity  (L.  10  *■  L  12)  9  30  23  67  16  15 

EMPLOYEE  DATA 

16.  Average  number  409,174  444,955  472,636 

17.  Compensation $6,991,015  $7,564,246  $9,348,768 

Preliminary.  3  lncluc|es  income  taxes  on  extraordinary  items.  Includes  dis- 

2  Does  not  include  taxes  applicable  to  sole  proprietorships,        continued  operations  and  accounting  changes  for  years  1976 
partnerships,  and  corporations  that  have  elected  to  be  taxed       and  1977. 
under  sec.  1372(a)  of  the  Internal  Revenue  Code,  also  does 
not  include  income  taxes  on  extraordinary  items.  Includes 
provision  for  deferred  taxes. 
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TABLE  11. — Class  I  intercity  motor  carriers  of  passengers  condensed  income 
statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 


Item  1975  1976  1977  * 

1.  Number  of  carriers  represented 77  78  44 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Passenger  intercity  schedules _ $638,718  $633,492  $645,489 

b.  Local  and  suburban  schedules 12,242  11,873  9,426 

c.  Charter  or  special  service 137,732  159,774  137,124 

d.  Other  operating  revenues  ._  152,808  169,727  174,250 

e.  Total  operating  revenues  941,500  974,866  966,289 

3.  Operating  expenses  880,369  937,172  922.231 

4.  Lease  of  carrier  property — net -51  -228  173 

5.  Net  carrier  operating  income 61,080  37,466  44,231 

6.  Other  income  and  income  deductions—net 22,016  11,616  13,294 

7.  Income  taxes  on  ordinary  income2 26,696  17,289  17,601 

8.  Ordinary  income 56,400  31,793  39,924 

9.  Extraordinary  items— net3 -29  519  70 

10.  Net  income 56,371  32,312  39,994 

NET  INVESTMENT  AND  EQUITY 

11.  Net  investment  in  carrier  operating  property  and  equip- 

ment, plus  working  capital 436,149  412,147  417,626 

12.  Shareholders'  and  proprietors'  equity 463,752  358,749  475,026 

FINANCIAL  RATIOS  (PERCENT) 

13.  Operating  ratio  (L.  3tL  2e)  93.51  96.13  95.44 

14.  Return  on  net  investment  (L.  5  -*■  L.  11) 14.00  9.09  10.59 

15.  Return  on  equity  (L.  10  +  L.  12) 12.16  9.01  8.42 

EMPLOYEE  DATA 

16.  Average  number 34,442  31,970  29,474 

17.  Compensation    $425,948  $445,535  $447,631 

Preliminary.  3  Includes  income  taxes  on  extraordinary  items.  Includes  dis- 

2  Does  not  include  income  taxes  applicable  to  sole  proprie-       continued  operations  and  accounting  changes  for  years  1976 
torships,  partnerships,  and  corporations  that  have  elected  to       and  1977. 
be  taxed  under  sec.  1372(a)  of  the  Internal  Revenue  Code, 
also  does  not  include  income  taxes  on  extraordinary  items. 
Includes  provision  for  deferred  taxes. 
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TABLE  12. — Classes  A  and  B  water  carriers  by  inland  and  coastal  waterways, 
condensed  income  statement,  financial  ratios,  and  employee  data 

(Dollars  In  thousands) 


'tem  1975  1976 


1977 


1.  Number  of  carriers  represented 74  76  68 

CONDENSED  INCOME  STATEMENT 

2.  Waterline  operating  revenues: 

a.  Line  service-freight $606,090  $683,489  $594  051 

b.  L.ne  service— passenger 13)963  16  062  13j763 

c.  Line  service— other  25,146  23,167  23J39 

d.  Other  operating  revenue  3,361  3911  3  722 

e.  Revenue  from  terminal  operations 31,248  13694  19  291 

f.  Rent  and  motor  carrier  revenue 50,156  36,715  36,145 

g.  Total  waterline  operating  revenues 729,964  777  038  690  711 

3.  Waterline  operating  expenses 633,948  660,097  637,735 

4.  Net  revenue  from  waterline  operations 96,016  116941  52  976 

5.  Income  taxes  on  ordinary  income2 4,045  15411  12  939 

6.  Ordinary  income 68'162  7g'072  ^'^ 

7.  Extraordinary  items-n^ 13451  66g  '1Q5 

8.  Net  income. 81  613  J8m  ^ 

9.  Net  investment  in  transportation  property  plus  working 

in    ctPitaL  \T\ ' 705'282  554-941  593,431 

10.  Shareholders  equity 408,045  458,214  477,877 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L.  3  +  L  2g)  86  85  8495  92  33 

12.  Return  on  net  investment  (L  4  +  L.  9)  13  61  21  07  8  93 

13.  Return  on  equity  (L  8  -=-  L  10) 2000  17',fi  ' 

EMPLOYEE  DATA  bbU 

14  Average  number 7^4  y  2g4  66U 

15.  Compensation $102,250  $106,378  $99^943 

1  Preliminary.  ,, 

2  rw,      ♦      1  j    ■  .  includes  income  taxes  on  extraordinary  items.  Includes  dis- 
Does  not  mclude  .ncome  taxes  on  extraordinary  items.  In-        continued  operations  and  accounting  changes  for  years  1976 

eludes  provision  for  deferred  taxes.                                              anc|  1977  M         s  y  ° 
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TABLE  13. — Maritime  carriers  condensed  income  statement,  financial  ratios,  and 
employee  data 
(Dollars  In  thousands) 

Item                                                          1975  1976  1977  > 

1.  Number  of  carriers  represented  7 5 4 

CONDENSED  INCOME  STATEMENT 

2.  Waterline  operating  revenues: 

a.  Coastal  and  intercoastal  service $211,163  $226,000  $176,812 

b.  Charter  revenue  59,012  83,579  92,691 

c.  Total  vessel  operating  revenues 1,256,540  1,474,766  1,538,731 

d.  Total  waterline  operating  revenues  1,342,354  1,583,281  1,642,744 

3.  Total  waterline  operating  expenses 1,252,387  1,435,956  1,497,394 

4.  Gross  profit  from  shipping  operations 89,967  147,325  145,350 

5.  Income  taxes  on  ordinary  income2 16,397  27,981  20,039 

6.  Ordinary  income , 45,622  83,093  61,991 

7.  Extraordinary  items — net3 -79  4,781   

8.  Net  income 45,543  87,874  61,991 

9.  Net  investment  in  transportation  property  and  equipment 

plus  working  capital 599,321  648,683  1,221,039 

10.  Shareholders'  equity 569,951  605,329  582,015 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L.  3  *  L.  2d) 93.30  90.69  91.15 

12.  Return  on  net  investment  (L.  4  -s-  L.  9)  15.01  22.71  11.90 

13.  Return  on  equity  (L.  8  +  L.  10) 7.99  14.52  10.65 

EMPLOYEE  DATA 

14.  Average  number  8,546  8,648  7,492 

15.  Compensation    $164,489  $179,178  $159,359 

1  Preliminary.  3  Includes  income  taxes  on  extraordinary  items.  Includes  dis- 

2  Does  not  include  income  taxes  on  extraordinary  items.  In-       continued  operations  and  accounting  changes  for  years  1976 
eludes  provision  for  deferred  taxes.  a"d  1977. 
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TABLE  14. — Class  A  freight  forwarders  condensed  income  statement,  financial 
ratios,  and  employee  data 
(Dollars  in  thousands) 

Item 1975  1976  19771 

1.  Number  of  forwarders  represented  124  129  132 

CONDENSED  INCOME  STATEMENT 

2.  Operating  revenues: 

a.  Transportation  revenues $1,157,720  $1,363,531  $1,894,014 

b.  Transportation  purchased  (debit): 

1.  Railroad 190,276  227,616  261,633 

2    Motor  129,890  146,966  166,971 

3-  Water  83,325  94,010  99,417 

4.  Pickup,  delivery,  and  transfer 247,273  271,346  324^509 

5-  0ther  - - 170,200  215,067  450^014 

6.       Total  transportation  purchased  820,964  955,005  1,302,544 

c.   Operating  revenues 359,421  430,783  615,199 

3.  Operating  expenses 322,605  377,752  536,201 

4.  Net  revenue  from  forwarder  operations 36,816  53,031  78  998 

5.  Income  taxes  on  ordinary  income2 9,789  16  902  35  897 

6.  Ordinary  income ._              20,987  32^466  36^060 

7.  Extraordinary  items — net3 957  -277  1  940 

8.  Net  income 21,944  32,189  38^000 

NET  INVESTMENT  AND  EQUITY 

9.  Net  investment  in  transportation  property  plus  working 

caPital    - - — - 68,006  76,846  108,959 

10.  Shareholders'  equity 74,200 89,877  153,031 

FINANCIAL  RATIOS  (PERCENT) 

11.  Operating  ratio  (L.  3  +  L.  2c) 89.50  87.69  87.16 

12.  Return  on  net  investment  (L.  4  +  L.  9)  __, 54.14  6901  7250 

13.  Return  on  equity  (L.  8  +  L.  10)  29.57  35.81  24*83 

EMPLOYEE  DATA 

14.  Average  number 10  201  10,837  17,036 

15.  Compensation __.          $128,602  $147,588  $227,666 

Preliminary.  3  lnc|udes  income  taxes  on  extraordinary  items,  includes  dis- 
2  Does  not  include  income  taxes  on  extraordinary  items.  In-  continued  operations  and  accounting  changes  for  years  1976 
eludes  provision  for  deferred  taxes.                                              and  1977. 
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